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CHRONOLOGICAL TABLE OP THE UNREPEALED ACTS OP 
THE GOVERNOR GENERAL IN COUNCIL, 1887—1897. 


(Tlic figiircK in oolumii 6 refer to the pagres of this Volume.) 


1 

2 

3 

4 

5 

Year. 

Ko. 

Short title. 

Whether repealed or otherwise 
ailectcd hy legislation. 

Where published, 

18R7 

11 

The Rea Customs Act 
(ltS7S) Ameiidinout Act, 
18S7.1 

Rep. in part. Act XII of 
1891 ; 

Act VIII of 1894 ; 

1 




Act XII of 1896. 



in 

IV 

Tlio Indian Evidence Act 
(1872) Amendment Act, 
18H7.‘ 

'J'h<‘ Indian Museum Act, 
IH87. 

Declared in force in the 
Santhal Par^anas, Reg. Ill 
of 1872, s. 3 as anumded 
by Reg 3 of 1899, s. 3. 

3 

Bengal Code, Vol. III. 


vr 

The Indhin Companies Act 
(1HS2) Amondment Act, 
18S7.‘ 


4 


Vll 

Th<‘ Suits Valuation Act, 
18S7. 

Rep. in part, Act XII of 
1891. 

5 




Declared in force-— 





in British Baluchistan, 
Reg. 1 of 1890, s. 3 ; 

in (I])per Burma ( 0 Kce])t the 
Shan Siatos), Act XllI 
of 1808, s. 4. 



IX 

The Pnivincial Small 
Cause (\mrls Act, i8>s7. 

Rep. iu part. Act X of 1888 ; 

Act xri of 
1891, 

10 




Act IX of 1908. 




, 

D. P. Act II of 1901. 




! 

Declared in force — 



» 


iu British Baluchistan, Reg. 
J of 1890, 8. 3 ; 



i 

; 

iu Trj>])er Runna (e.xcopt 
' the Shan States), Act 

1 Xniof 1898, s. 4, 



‘ titles \\«,*ri‘ i;iven hi Lh<* Imliau tJhoil Titles Aci, laU5' (•! of 181>7)» infra* 


Vou l\\ 



2 Chronological Table. 

UNREPEALED ACTS OF THE GOVERNOR GENERAL IN 
COUNCIL— 


1 

2 

3 

4 

5 

Year. 

Ko. 

Short title. ^ 

VTicther repealed or otherwise 
affected by legislation. 

Where published. 

1887 

X ' 

rbe Xative Passengor 
Ships Act, 1887. 

Eop. a? to Pilgrim Ships 
Act XIV of 1895. 

26 


XI ' 

Tbe Sindh Pishin Railway 
Act, 1887. 


Baluchistan Code. 


XII 

The Bengal, N -W. Pro- 
vinces and Assam Civil 
Courts Act, 1887. 


Bengal Code, Vol. 1. 

E. B. and A. Code, V oh 

1 . 

U. P. Code, Vcl. I. 


XIV 

The Indian Marine Act, 
1887. 

S. 78 rc])., Act V of 1808. 
Amended, Act XVH of 
1888. 

Act I of 1899. 

45 




Declared in force — 





in Upper Burma (except the 
Shan States), Act XIII 
of 1898, s. 4. 



XV 

The Burma Military Police 
Act, 1887. 


Burma Code. 


XVI 

The Punjab Tenancy Act, 
1887. 


Puu j ab aud N. - W . 
Code. 


XVII 

The Punjab Land Eove- 
nue Act, 1887. 



Punjab Code and N.- 
W. Code. 





Ss. 33 to 40, 44 to 4(5, 
Hud 98 ; Ajmir Code. 


XVIII 

The Allahabad University 
Act, 1887. 


70 


XIX 

King of Oudh’s Estate ... 

.. .. 

Kot repuhlisbocl. 


XX 

Tlie Wild Birds Protection 
Act, 1887. 

Declared in force — 

76 




in the Santluil Parganas, 
Eeg. Ill of 1872, a. 3, as 
amended by Eeg. Ill oi 
1899, a. 3 , 

1 


1 


in Upper Burma (except 
the Shan States), Act 
XIII of 1908, s. 4. 




Chronological Tahle. S 

UNREPEALED ACTS OP THE GOVERNOR GENERAL IN 
COUNCIL— 


1 

2 

3 

4 { 

5 

Year. 

No. 

Short title. ^ 

i 

Whether repealed or otherwise 
affected by legislation. 

Where published. 

18S8 

II ' 

The Petroleum (Cu^toms- 
duty) Act, 188S ^ 

Rep. in part. Act VIII of 
1891. 

78 


III 

The Police Act, 1888 

S. 2 (I) amended, Act XII 
of 1891. 

Declared in force — 

in Britisli Baluchistan, Reg. 

I of 1890, s. 3 ; 

in Upper Burma (except 
the Shan States ), Act 
XIII of 1898, s. 4 

78 


IV 

The Indian Reserve Forces 
Act, 1888. 

Declared in force in British 
Baluchistan, Reg. I of 
1890, s. 3. 

81 


V 

The Iiivoutioiis and Designs | 
Act, 1888. 

1 Rep. in part, Act 2 of 1899. 

Declared in force — 

in Biiti'*h Baluchistan, 
Reg. I of 18 )U, s. S ; 

in Upper Burma (e.\ccpt 
tlso Shau States), Act 
Xlll of J898, 8. 4. 

83 


VIII 

The Indian Tolls Act, 
1888.1 

Ro}). iu iiart. Act XII of 
1891. 

Declared iu force — 

in Upper Burma (except 
the Shan States), Act 
XIII of 1898, s. 4. 

J12 


XI 

The Indian Tolegrai)h 
(Presideucy-towns) Act, 
1888.1 


133 


XII 

; Supplementing the Bombay 
and Calcutta Mun^cipai 
Acts (Bom. Act 3 of 1888 
and Ben. Act 2 of 1888.) 

ll 

Bombay Code, Vol. I. 


XIII 

The Punjab Courts Act, 
1833. 

f •• ««• 

Punjab and N.-W. 
Code, 


i Thobc titles wore givea by the IndiuuShort Titles Act, 1007 (14 of 1807), infra, 

VoL. IV. 



4 Chronoloffical Table. 

TJNEEPEALED ACTS OF THE GOVERNOR GENERAL IN 
COUNCIL— 


I 

2 

3 

4 

5 

Year. 

No. 

Short title. 

Whether repealed or otherwise 
affected hy legislation. 

Where published. 

1888 

XIV 

King of Ondh’s Estate ... 


Not republished. 


XVII 

XVIII 

The Indian Marine Act 
(1887) Amendment Act, 
1888.1 

The Burma Financial 
Commissioner’s Act, 

1888 2 


113 

Burma Code. 

1889 

I 

Metal Toheus Act, 1889. 

S. 7 rep., Act V of 1898. 

Declared in force — 

in Upper Burma (except 
the Shau States) Act Xlll 
of 1898, s. 4. 

114 


II 

The Measures of Length 
Act, 1889. 

Declared in force in Upper 
Burma (except the Shan 
States), Act XIII of 1898, 
s. 4. 

116 


IV 

The Indian Merchandise | 
Marks Act, 1889. 

1 Rep. in part and amended. 
Act IX of 1891. 

Act XV I of 1004. 

Declared in force in Upper 
Burma (except the Shan 
States), Act Xlll of 1898, 
s. 4. 

U8 


V 

* The Coroners (Madras) 
Act, 1889. 

1 

1 

Ben. Code, Vol. L 

Bom. Code, Vol. I. 

Mad. Code, Vol. I 


IV 

The Probate and Adminis- 
tration Act, 1889. 

Rep. in part. Act XII of 
1891. 

» j> Act XIII of 

1898, s. 
IH. 

3) $> Act II of 

1899. 

130 


iThis t’tle was giveti by the Indian Short Titles Act, 1692 (14 of 1897), 

* This title was given by the Burma Laws Act, 1898 (IS of 1808). 

« This title was giycn by the Repealmg and Amcndiug A 06 , lool (11 of 1901) « 



Chronological Talle. 

UNREPEALED ACTS OP THE GOVERNOR GENERAL IN 

COUNCIL— 


5 


Year. 


1889 


1S89 


No. 


VI— 

contd. 


Short title. 


Whether repealed or otherwise 
affected by legislation. 


Probate and Administra- 
tion Act, 1889 — contd. 


VII 


The Succession Certificate 
Act, 1889. 


Rexi. in part. Act XI of 
1899, s. 

4. 

Vir. rep. in pt. (s. 8), Act 8 
of 1903. 

Declared in force — 

in the Santhal Parganas, 
lieg. Ill of 1872, s. 8, as 
amended by Reg. Ill of 
1899, s. 3 ; 

in Upper Burma, except the 
Shan Stated (except s. 
21), Act Xni of 1898, 
s. 4. 

S. 1 (.5) rep. in pt. Act XIII 
of 1898, s. 18. 

S. 1 (4) restricted, Act VII 
of 1901, 8 5. 

Declared in force — 


Where publiAed. 


137 


in the SanthiU Parganas, 
Reg. Ill of 1872, s. 3, as 
amended by Reg. Ill of 
1899, s. 3 ; 

in the Angul District, Reg. 
1 of 1894, s. 3 ; 


in British Baluchistan, 
Reg. I of 1890, 3 . 8 ; 

in Upper Burma (except 
the Shan States), Act 
XIII of 1898, 3. 4. 


VIII The Sea Customs Act, 
(1878) Amendment Act, 
1889.1 

XIII The Cantonments Act, 
1889. 


Rep. in part. Act VIII of 
1894. 


Rep. in part. Act XII of 
1896 ; 


150 

152 


Act V of 
1898. 


1 This title was given by the Indian Short Titles Act 1807 (14 of 1897), (Senl, Acts, Yol, IV, 
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Chronological Table, 

UNREPEALED ACTS OF THE GOVERNOR GENERAL IN 

COUNCIL— 


Year. 


1889 


No. 


Short title. 


Whether repealed or otherwisej 
affected by legislation. 


XIII- 

contd* 


Cantonments Act, 1889- 
contd. 


Where published. 


Eep. in part. Act 13 of 
1898, s. 18. 

Eep. in part and amended. 
Act XII of 1891. 

Vir. rep. in part. Act XII 
of 1894, s. 5. 

Amended, Act I of 1891, 
s. 11. 

Act XV of 1897. 
Act I of 1903. 
Act V of 1909. 


Declared in force — 
in British Baluchistan 
(with additions), Eeg. 
I of 1890, ss. 8. 4, as 
amended by Eeg. V of 
1890, s. 45 j 

in Upper Burma (except 
the bhan States), Act 
Xlll of 1898, s. 4. 


XV 


The Indian Official Secrets 
Act, 1889. 


Amended Act V of 1904. 
Declared in force — 


in British Baluchistan, 
Keg. I of 1890, s. 3 ; 


in Upper Burma (except 
the Shan States), Act 
XIII of 1898, s. 4. 


171 


XVI 


The Central Provinces 
Land-revenue Act, 1889. 


Central Provinces 
Code. 


XX 


The Indian Lunatic Asy- 
lums Act (1858)' Amend- 
ment Act, 1889. 


Eep. in part. Act XII of 
1891. 

Declared in force in the 
Santhal Parganas, Eeg. 
Ill of 1872, s. 3, as amend- 
ed by Eeg. Ill of 1 899, s. 3. 


176 


189u 


1 The Eevenue 
Act, 1890. 


Recovery 


Rep. in part. Act XIII of 
1898, s. 18. 


178 


1 This title was given by the Indian Short Titles Act, 1897 (14 of 1897), Genl. Acts* Vol. V. 



Chronological Table. 

UNREPEALED ACTS OF THE GOVERNOR GENERAL IN 

COUNCIL— 


7 


1 

2 

3 

4 

5 

Year. 

No. 

Short title. 

Wliether repealed or otherwise 
affected by legislation. 

Where published. 

1890 

I— 

contd. 

The Eevenuo Eecovery 
Act, 1890 — contd. 

Declared in force — 

in* the Santluil Parganas, 
Eeg. Ill of 1872, s. 3, as 
amended by Beg. Ill of 
1899, s. 3 j 

in the Augnl District, Beg. 

I of 1894, s. 3; 

in Upper Burma (e\cept 
the Shan States), Act 
XIII of 1898, s. 4. 



II 

TJie Probate and Adminis- 
tration Act, lb90.‘ 

S. 11 (2) rep., Act XII of 
1891. 

Ss. 0 to 16 declared in force 
in tho banthal Parganas, 
Bog. Ill of 1872, s. 3, as 
amended by Beg. Ill of 
1899, s. 3. 

181 


III 

Tho Indian Steam-sliips 
Law Amendment Act, 
ISOO.'i 

Bcp. ill part, Act XIII of 
1891, s. 3. 

Bep. in part and amended, 
Act XU of 1891. 

189 


V 

The Forest Act, 1800, ss. 
l-U. 

S. 21 rep.. Act XIT of 1891. 

Ss. 1 5 to 22 rep., Burma Act 
IV of 1902. 

Ss. 1 (/), 2 and 4 declared in 
force in the Santhal Par- 
gauas, Beg. Ill of 1872, 
8. 3, as amended by Bog. 
Ill of 1809, s. 3. 

193 


VI 

The Charitable Endow- 
ments Act, 1890, 

Bcp. in part. Act XIII of 
1898, s. 18. 

Declared in force — 

in the Santhal Parganas, 
Beg. Ill of 1872, s. 3, 
as amended by Beg. Ill 
of 1899. s. 3. 

197 


1 This title was giTcn by the Indian Short Titles Act, 1897 (14 ol 1897). Genl. Acts, Vol. IV. 
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Chronological Talle. 

UNKEPEALED ACTS OP THE GOVERNOR GENERAL IN 
COUNCIL— 


Short title. 


I Whether repealed or otherwise 
affected by legislation. 


Where published. 


1890 VI The Charitable Endow- Ijeclared in force — 

— contd. ments Act, 1890 — contd. in Upper Burma (except 

the Shan States), Act 
XIII of 1898, s. 4. 


VII The Comptoir National 
d’Escompte de Paris Act, 
1890. 


Not republished. 


VIII The Guardians and Wards Rep. in part, Act XIII of 
Act, 1890. 1898, s. 18. 

„ „ Act VI of 

1900, s. 48. 

„ „ s. 53, Act V 

of 1908. 

„ „ (in Central 

Provinces), 
Act XXIV 
of 1899. 

Declared in force — 

in the Santhal Parganas, 
Keg. Ill of 1872, s. 3, 
as am. by Reg. Ill 
of 1899, s. 3 ; 

in the Angul District Reg. 
I of 1894. s. 3 ; 

in Upper Burma (except 
the Shan States), Act 
XIII of 1898, s. 4. 

IX The Indian Railways Act, Rep. in part. Act XIII of 
1890. 1898, s. 18. 

Rep. in part and amended, 

Act IX of 1896. 

Declared in f orce-^ 

in the Santhal Parganas, 
Reg. Ill of 1872, s. 3, as 
amended by Reg. Ill of 
1899, s. 3 ; 

in Upper Burma (except 
the Shan States), Act 
XIII of 1898, s. 4. 


Chronological Table* Q 

UNREPEALED ACTS OF THE GOVERNOR GENERAL IN 

COUNCIL— 


1 

2 

3 

4 

5 

Year. 

Ko. 

1 

Short title. 

Whether repealed or otherwise 
affected hy legislation. 

Where published. 

1800 

X 

1 

1 

The Press and Registra- 
tion of Books Act, 
(18G7) Amendment Act, 
1890. 1 

Rep. in part. Act XII of 
1891. 

Declared in force in the 
Santlidl Parganas, Reg. Ill 
of 1872, s. 3, as amended 
by III of 1899, s. 3. 

286 


XI 

Tlie Prevention of Cru- 
elty to Animals Act, 
1890, 2 

1 

Declared in force — 

in the Sauthal Parganas, 
Reg. Ill of 1872, s. 3, as 
amended by Reg. Ill of 
1899, s. 3 ; 

289 




ill Upper Burma (except 
the Shan States), Act 
X 111 of 1808, s. 4. 

1 


XIII 

The Excise (Malt Liquors) 
Act, 1890, ss. 1 and 9. 

Ss. 2-5 rep., Act XII of 
1896. 

292 

1 

1 

1 



Declared in force in the 
An gill District, Reg. I of 
1894, s. 3. 

Ss. 1, 6 to 8, Bengal 
Code, Vol. I, p. 518. 




Ss. 1, C, 7 and 8 declared 
in force in the Sauthal 
Parganas, Reg. Ill of 
1872, s. 3, as amended by 
Reg. Ill of 1899, s. 3. 





S. 9 declared in force in 
Upper Burma (except the 
Shan States), Act XIII of 
1898, s. 4. 



XVI 1 

I 

I 

The Births, Deaths and 
Marriages Registration 
Act (1880) Amendment 
Act, 1890. 1 

Declared in force in the 
Santh.al Parganas, Reg. Ill 
of 1872, 8. 3, as am. 

by Reg. Ill of 1899, s. 3. 

293 


^ XIX 

Tlie Indian Salt Act 
(1882) Amendment Act, 
1890. 1 

Rep. in part. Act XII of 
1891. 

294 


1 Those titles were piven hy the Indian Short Titles Act, 1807 (Id of 1897), Gonl. Acts, Vol. IV, 

2 S. 1 of Act 11, 1890, empowers Local Govornmonts to direct, by notification in the (lazette, that the whole or 
any part of any other enactment for the prevention of cruelty to animals shall (until the Local Government 
hy notification, otherwise directs) cease to have effect in any local area to which any part of the Act of 1800 
has been extended hy notification. Such Notifications are not noted m those Tables. 



10 Chronological Talle, 

UNREPEALED ACTS OF THE GOVERNOR GENERAL IN 

COUNCIL— 


1 

2 

3 

4 

5 

Yea". 

Ko. 

Short title. 

Whether repealed or otherwise 
affected by legislation. 

Where published. 

1890 

XX 

The N.-W. Provinces and 
Oudh Act, 1890. 


U. P. Code, Vol. I. 

1891 

I 

^ The Cattle-fciespass Act 
(1871) Amendment Act, 
1891. 

The Act, except ss. 10, 11 
and 13, declared in force in 
the Santhstl Parganas, Reg. 
Ill of 1872, s. 3, as amend- 
ed by Reg. Ill of 1899, 
s. 3. 

296 


11 

' The Indian Christian Mar- 
riage Act (1872) Amend- 
ment Act, 1891. 

Rep. in part. Act XII of 
1801. 

Declared in force in the 
Santhal Parganas, Reg. Ill 
of 1872, s. 3, as amended by 
Reg. Ill of 1899, s. 3. 

301 


III 

^ The Indian Evidence 
Act (1872) Amendment 
Act, 1891. 

Rep. in part, Act V of 1898 ; 

Act V of 1800, 
s. 5. 

303 




Declared in force in the San- 
1 thal Parganas, Reg. Ill of 
1872, s. 3, as amended by 
lltg. Ill of 1809, s. 3. 



VI 

^ The Indian Merchant 
Shipping Law Amend- 
ment Act, 1891. 

Rep. in part, Act XII of 
1891. 

305 


VII 

1 The Indian Registration 
of Ships Act (1841) 
Amendment Act, 1891. 

Rep. in part and amended, 
Act XII of 1891. 

313 


VIII 

^ Easements (extending Act 
V of 1882). 


Bombay Code, Vol, I 
U. P. Code, Vol. I. 


IX 

' The Indian Merchandise 
Marks and Sea Customs 
Acts Amendment Act, 
1891. 


316 


X 

' The Indian Criminal 
Law Amendment Act, 
1891. 

Ss. 2, 3 rep., Act V of 1898. 
Declared in force in the 
Santhal Parganas, Reg. Ill 
of 1872, s. 3, as amended 
by Reg. Ill of 1899, s. 3. 

819 


XI 

The Indian Factories Act, 
1891. 


319 


These titles were given by the Indian Short Titiee Act, 1897 {U ot 1397), Qoul. Acts, Vol. IV. 



Chronological Talle. 11 

UNflEPEALBD ACTS OF THE GOVERNOR GENERAL IN 

COUNCIL— 


1 

2, 

3 

4 

5 

Year. 

No. 

Short title. 

Whether repealed or otherwise 
affected by legislation. 

Where published. 

1891 

1 

XII ' 

The Amending Act, 1891. 

Ee p. in part, Acc IX of 
1894 ; 

Act XII of 
1896; 

Act X of 
1807; 

Act V of 
1898. 

Act XI of 

1898,3.100; 

Act XIII of 

1898, s. 18. 

Act 11 of 

1899; 

Act VIII 
of 1899; 

Act xml 
of 1899; 

Act XXIV 
of 1899. 

Act III of 
1900; 

Act VI of 
1900, B. 
48 ; 

Act VI of 
1901 ; 

Act I of 
1903; 

Act XVI of 
1903 ; 

Act 11 of 
1004; 

Act V of 
1908 ; 

Act XVI of 
1908 ; 

U. P. Act I] 
of 1901 ; 

Bur. Act IV 
of 1902 ; 

Puuj. Act II 
of 1905. 

Vir. rep.. Act XV of 1903. 

Vir. rep.,Act XII of 1894, 
8. 2. 

326 

[ 


12 Chronological Table. 

UNREPEALED ACTS OF THE GOVERNOR GENERAL IN 

COUNCIL— 


1 

2 

3 

4 

6 

Year. 

3^0. 

Short title. 

Whether repealed or otherwise 
affected by legislation. | 

Where 

published. 

1891 

XII— 

contd* 

The Amending Act, 1891 — 
contd. 

Vir. rep,, Eeg. I of 1899. 

Vir. rep., Eeg. I of 1900. 






Vir. rep.. Keg. IV of 1901, 
s. IG. 






Declared in force in the 
Santlial Parganas Keg. 
Ill of 1872, s 3, as amend- 
ed by Keg. Ill of 1899, 

s. 3. 




XIII 

^ The Inland Steam-ves- 
sels Act (1884) Amend- 
ment Act, 1891. 



838 


XIV 

The Ondh Conns Act, 
1897. 



TJ.P. Code, Vol. I. 


XV 

The Moorshedabad Act, 
1891. 


Not republished. 


XVI 

The Colonial Courts of 
Admiralty (India) Act, 
1891. 

Kep. in part, Act VI of 1900, 
s. 48. 

Amended Act VI of 1900, 
S.47. 


342 


XVII 

The Deck and Load 
Lines Act, 1891. 



344 


XVIII 

The Bankers’ Books 

Evidence Act, 1891. 

Amended, Act I of 1893. 

Act XII of 1900. 

Declared in force— 


340 




in the Santhfil Parganas, 
Keg. Ill of 1872, s.3, as 
amended by Keg. Ill of 
1899, s. 3 ; 






in Upper Burma (except 
Shan States) Act 

XIII of 1898, s. 4. 




XX 

The Punjab Municipal Act, 
1891. 


Punj. 

Code. 

and N.-W. 


I This title was given by the Indian Short Titles Act, 1897 (14 o£ 1897), <,vfn. 



Chronological Table • IS 

UNEEPEALED ACTS OF THE GOVERNOR GENERAL IN 

COUNCIL— 


1 

2 

3 

4 

5 

Year. 

No. 

Short title. 

Whether repealed or otherwise 
affected by legislation. 

Where published. 

1892 

II 

^ The Marriages Valida- 
tion Act, 1892. 

Declared in force — 

in the Santhal Parganas, 
lleg. Ill of 1872, s. 3, as 
amended by Ueg. Ill of 
1899, s. 3 ; 

in Upper Burma (except 
the Shan States), Act 
XIII of 1898, s. 4. 

351 


IV 

^ The Court of Wards Act, 
(Bengal) Amendment Act, 
1892. 


Bengal Code, Vol. I. 

B. B'. and A. Code,. 
Vol. I. 


V 

The Bengal Military 

Police Act, 1892. 

1 

1 

1 

Bengal Code, Vol. IV,. 

E. B. and A. Cede- 
Vol. I. 


VI 

* The Indian Limitatiou 
Act and Civil Procedure 
Code Amoudmont Act, 
1892. 

Ivop , save 8. 5, Acts 5 and 9 
of 1908. 

S. 5 spent. 

Not republished. 


VII 

The Madras Civil Com-ts 
Act,1893. 


Madras Code, Vol. 1. 


VII 1 

Tlie Lansdowno Bridge 
! Act, 1892. 


353 


X 

The Government Manag( - 
inent of Private Estates 
Act, 1892. 

Rep in part. Act XIII of 

1898,3.18. 

Declared in force — 

in the Santhal Parganas, 
Hog. Ill of 1 872, s. 3, 
as amended by Reg. Ill 
of 1890, s. 3 ,* 

in Upper Burma (except 
the Shan States), Act 
XIII of 1898, s. 4. 

354 


i Sivan iDy the Indian Short Titles Aei,l 807 1 14 ol 1807), infra. 

- iliis title Tvas given hy the Kopoaling and Amending Act, 1807 (5 oi 1897), 8. 4, E. B. & A. Code, Vol. L 


14 Chronological Table. 

UNREPEALED ACTS OF THE GOVERNOR GENERAL IIS 

COUNCIL— 


1 

2 

3 

4 

5 

Year. 

No. 

Short title. 

Whether repealed or otherwise 
affected by legislation. 

Where published. 

1893 

I 

The Bankers* Books Evi- 
dence Act> 1893. 

Declared in force — 
in the Santhal Parganas, 
Keg. Ill of 1872, s. 3, as 
amended by Reg. Ill of 
1899, 8. 3. 

867 


H 

Tbe Forahat Estate Aci^ 
1893. 


Bengal Code, Vol. IV. 


III 

The Government Tenants 
(Punjab) Act, 1893. , 


Punjab and N. W. 
Code. 


IV 

The Partition Act, 1893 

Declared in force in Upper 
Burma (except the Shan 
States), Act XIII of 1898, 
s. 4. 

357 


VI 

Sir Dinshaw Manockjee 
Petit. 


Not republished. 


XI 

The Tributary Mahals of 
Orissa Act, 1893. 


Bengal Code, VoL 
IV. 

1894 

I 

The Land Acquisition Act, 
1894. 

Applied to the Calcutta 
Municipality, with modifi- 
cations, Ben, Act III of 
1899, s. 557. 

Declared in force — 

in the Santhdl Parganas, 
Reg. HI of 1872, s. 3, as 
amended by Reg. Ill of 
1899, s. 3 ; 

in Upper Burma (except 
the Shan States), Act 
Xllof 1898, s. 4. 

363 


III 

^ The Indian Criminal 
Law Amendment Act, 
1894. 

Ss. 1 to 4 rep.. Act V of 
1898. 

Declared in force — 

in the Sauthal Parganas, 
Reg. Ill of 1872, s. 3, as 
amended by Reg. Ill of 
1899, 8. 3. 

381 


VIII 

The Indian Tariff Act, 
1894. 

Amended Act Til of 1896, 

„ Act XIV of 1899. 

384 


1 TMb title was given by the Indian Short Titles Aot, 1897 (14 of 1897), infra. 



Clir omlvgical Talle. 15 

UNREPEALED ACTS OF THE GOVERNOR GENERAL IN 

COUNCIL— 


1 

2 

s 

4 

5 

Year. 

No. 

Sliort title. 

5Vh ether repealed or otherwise 
affected by legislation. 

Where published. 

1894 

VIII— 

conid. 

The Indian Tarijffi Act, 
1894 — conidn 

Amended Act VIII of 1902. 

Act IX of 1903. 

Act XII of 1903. 

Act 1 of 1906. 

Act II of 1908. 

S. 8 B. revived Act XI of 
1904. 

Declared in force — 
in the SauthiU Parganas, 
Reg. Ill of 1872, s. 8, as 
amended by Beg. Ill of 
1899, s. 3. 



IX 

1 

The Prisons Act, 1894. 

Eep. in part. Act XIII of 

1898 s. 18. 

Declared in force — 

in the Santhdl Parganas, 
Ecg. Ill of 1872, s. 3, as 
amended by Ecg. Ill of 
1899, 8. 3 ; 

in Upper Burma (except 
the bhan States), Act 
XIII of 1898, s. 4. 

418 


XII 

The Indian Articles of 
War Amendment Act, 
1894. 

Eep. in part. Act XIII of 
1904. 

440 


XIII 

The Amending (Army) 
Act, 1894<> 

Eep. in port. Act 1 of 1903. 

471 


XV 

The Engineer’s Certificates 
Validation Act, 1894. 


Bombay Code, Vol. I. 

1896 

I 

Tho Presidency Small 
Cause Courts Act, 1896. 

Eep. in part. Act of 

1903. 

473 


II 

III 

1 

1 

1 

The Burma Boundaries Act 
Amendment Act, 1895. 

^ The Indian Criminal 
Law Amendment Act, 
1896. 

S. 6 rep.. Act 4 of 19o9. 

S. 6 rep., Act 5 of 1900. 

S. 7 rep., Act 6 of 1898. 

Burma Code, 

477 


1 This title was gives by the Indian bnort Titles Act, 1897 (14 of 1897), ififra* 




16 Chronological Talle. 

UNREPEALED ACTS OP THE GOVERNOR GENERAL IN 

COUNCIL— 


1 

2 

3 

4 

5 

Year. 

No. 

Short title. 

Whether repealed or otherwise 
affected by legislation. 

Where published. 

1895 

Ill 

^contd. 

The Indian Criminal Law 
Amendment Act, 1895 — 
oontd. 

Declared in force — 

in the Santhal Parganas, 
Reg. Ill of 1872, s. 3, 
as amended by Reg, III 
of 1899, s. 3. 




YI 

The Dehkhan Agricul- 
turists’ Relief Act, L895. 


Bombay 

Code, VoL 


VII 

1 The Punjab Laws Act 
Amendment Act, 1895. 


Punjab 

Code. 

and N. W* 


VIII 

iThe Police Act (1861) 
Ameadment Act, 1895. 

Rep. in part (in Rangoon), 
Bur. Act IV of 1899, s. 2 
(when notified). 


483 




portions extended to Cal- 
cutta and Suburbs, with 
modifications. Ben. Act I 
of 1898. 






Declared in force — 






in the Santhdl Parganas, 
Beg. HI of 1872, s. 3, as 
amended by Reg. Ill of 
1899, B. 3. 




X 

The Indian Railway Com- 
panies Act, 1895. 

Declared in force in Upper 
Burma (except the Shan 
States), Act XIII of 1898, 
s. 4. 


489 


XI 

^The Pegu and Tenasserim 
Validation Act, 1895. 


Burma Code. 


XII 

The ‘ Indian Companies 
(Memorandum) of As- 
sociation Act, 1895. 

Declared in force in Upper 
Burma (except the Shan 
States), Act XIII of 1898, 
8.4. 


491 


XIV 

The Pilgrim Ships Act, 
1895. 




497 


XV 

The Crown Grants Act, 
1895. 

Declared in force in U pper 
Burma (except the Shan 
States), Act Xi 11 of 1898, 
3. 4. 


612 


VI 

The Amending Act, 1895 


Bombay 

■ Code, Vol. I 


These titles were given by the Indian Short Titles Act, 1808 (14 of 1897),jt«/ra. 

* This title was given by tae Burma lavrs Act, 1898 (XIll of 1898), s. 17, Btu:. Code. 





Chronological Talle, 17 

DNREPEALED ACTS OP THE GOVERNOR GENERAL IN 

COUN OIL — CO ntd. 


X 

2 

3 

4 

5 

Year. 

No 

Short title. 

[ 

Whether repealed or otherwise 
affected by legislation. 

Where published. 

1895 

XVllI 

1 The Lower Burma Villa- 
ges and Towns Law 
Amendment Act, 1896. 



Burma Code. 


XIX 

2 The Punjab Courts 
(Amendment) Act, 1896. 


Punjab and N. W. 
Code. 


XX 

Ex-King Thebaw’s Act, 
1895. 


Not republished. 

189G 

11 

The Cotton-duties Act, 
1896. 

Amended, Act YXII of 1896, 
8. 3 (2). 

615 


in 

® The Indian Tariff Act 
(1894) Amendment Act, 
1806. 

1 1 
1 

Declared in force in the 
Santhal Parganas, Reg. 
Ill of 1872, s. S, as amend- 
ed by Reg. Ill of 1899, s. 
3. 

528 


VI 

! 

. 3 The Indian Penal Code 
j Amendment Act, 1896. 

Declared in force in the 
SanthO Parganas, Reg. Ill 
of 1872, s. 3, as aiiiended i 
by Beg. Ill of 1899, s. 3. 

528 


VIII 

I The Inland Bonded Ware- 
1 houses Act, 1896. 

1 

; 629 


IX 

* The Indian Railways 
Act (1890) Amendment 
Act, 1890. 

• 

Declared in force in the 
Santlial Parganas, Reg. 
Ill of 1872, s. 3, ns amend- 
ed by Keg. Ill of 1899, s. 

3- 

533 

1 


X 

The Indian Volunteers 
Act Amendment Act, 
1806. 

Declared in force in the 
Santhal Parganas, Reg. 
Ill of 1872, s. 3, as amend- 
ed by Beg. Ill of 1899, 
s. 3. 

534 


XI 

5 The Legal Practitioners 
Act, 1896. 


537 


XII 

The Excise Act, 1806 


Ajmir Code. 





Baluchistan Code 




1 

Burma Code. 


X This title was given hy the Bunna Laws Act, 1898 (XIII of 1898), s. 17. Bar. Code. 

» This title was given hy the Eepcaling and Amending Act, 1903 (1 of 1903), Qenl. Acts. Vol. V. 
» These titles wore given hy the Indian Short Titles Act, 1807 (14 of 1897), infra. 




18 Chronologieal Table. 

UNREPEALED ACTS OP THE GOVERNOR GENERAL IN 
COUNCIL— 


1 

2 

3 

4 

5 

Tear. 

No. 

Short title. 

Whether repealed or otherwise 
affected by legislation. 

Where published. 

1896 

XII 
— contd. 

Excise Act, 1896 — contd. 


Central Provinces Code. 

Coorg Code. 

Punjab and N.-W, 
Code. 

U. P. Code, Vol. I. 


XVII 

1 The Punjab Land Reve- 
nue (Amendment) Act, 
1896. 



Punjab and NT.-W. 
Code. 


XVIII 

1 The Punjab Municipal 
(Amendment) Act, 1896. 


Ditto. 


XX 

The Sindh Incumbered 
Estates Act, 1896. 


Bombay Code, Vol. I. 

1897 

I 

« The Public Servants 
(Inquiries) Act (1860) 
Amendment Act, 1897. 

Declared in force ^ in the 
Arakan Hill District, Reg. 
IX of 1874, 8. 3, as amended 
by Act XIII of 1898, s. 16. 

539 


II 

The Criminal Tribes Act, 
Amendment Act, 1897. 

Rep. in part. Act I of 1903. 

640 


III 

The Epidemic Diseases 
Act, 1897. 

Rep. in •part, Act XIII of 

1898, s. 18. 

Declared in force — 

in .the Santhal Pargauas, 
Reg. Ill of 1872, s. 3, as 
amended by Reg. Ill of 
1899, s. 3 5 

in Dpper Burma (except 
the Shan States), Act 
XIII of 1898, s. 4. 

543 


IV 

The Indian Fisheries Act, 
1897, 


545 


^ These tiiles were given by the Repealing and Amending Act, 1903 (1 of 1003), s. 2. 
} This title was given by the Indian Short Titles Act, 1897 (14 ot 1897), inffa* 


Chronological Table. 19 

UNREPEALED ACTS OP THE GOVERNOR GENERAL IN 
COUNCIL— 


1 

2 

« i 

4 

5 

Year. 

No. 

1 

Short title. 

Whether repealed or otherwise 
affected by legislation. 

Where puhli^ed 

1897 

V 

1 

The Amending Act, 1897 . 

So much of s. 2 and Schs. 1 
and 2 as relates to Act I 
of 1882, and Ben. Act I 
of 1889 rep. Act VI of 
1901. 

Rep. in part. Act I of 190S. 

648 


VI 

The Negotiable Instruments 
Act Amendmenb Act, 
1897. 


684 


VIII 

The Reformatory Schools 
Act, 1897. 

S. 80 rep.. Act III of 1900. 

Declared in force — 

in the Santhal Parganas, 
Reg. Ill of 1872, s. 3, as 
amended by Reg. Ill of 
1899, s. 3. 

in Upper Burma (except 
the Shan States), Act 
XIII of 1898, 8. 4. 

667 

i 

1 


IX 

The Provident Funds Act, 
1897. 

Rep. in part, Act XIII of 
1898, s. 18. 

Amended, Act IV of 1903. 

Declared in force in Upper 
Burma (except the Shan 
States), Act XIII of 1898, 
s. 4. * 

667 


X 

The General Clauses Act, 
1897. 

Rep. in part and amended, 

Act 1 of 1903. 

Declared in force — 

in the Santhal Parganas, 
Reg. Ill of 1872, s. 3, as 
amended by Reg. Ill of 
1899, 8. 3. 

in the Chittagong Hill 
Tracts, Reg. 1 of 1900, 
s. 4. 

in Upper Burma (except 
the Shan States), Act 
XIII of 1898, s. 4. 

671 




gQ Chronological Table* 

UNREPEALED ACTS OP THE GOVERNOR GENERAL IN 

COUNCIL— co«c/i. 



2 

3 

4 

5 

Tear. 

No. 

Short title. 

Whether repealed or otherwise 
affected by legislation. 

Where published. 

1897 

XII 

The Local Authorities’ 
(Emergency Loans) Act, 
1897. 

Declared in force in Upper 
Burma (except the Shan 
States), Act XIV of 1898, 
s. 4. 

685 


XIV 

The Indian Short Titles 
Act, 1897. 

Bep. (as to Act XVI of 1896), 
Act VI of 1898; 

586 




(as to Act XIV of 1890), 
Act VIII of 1899 ; 

(as to Act XV of 1896), 
Act XIII of 1899; 

(as to Act V of 1866), 
Act 11 of 1900. 





Declared in force in Upper 
Burma (except the Shan 
States), Act XIII of 1898, 
s. 4. 



XV 

XVI 

The Cantonments Act, 1897. 

The Ondh Courts Act 
(1891) Amendment Act, 
1898. 


697 

United Provinces Code, 
Vol. I. 


THE 


UNREPEALED GENERAL ACTS 


OF 


• THE GOVEEHOB GENEEAL IN OOHNOIL. 


1887-1897. 


ACT No. II OF 1887.‘ 

\14.ih January, JSS7.] 

An Act to ammd tlie Sea Customs Act, 1878, »» * ♦ * 

vniof 1878. Wheeeas it is expedient to amend the Sea Cnstoms Act, 1878, s* * * , 
It is hereby enacted as follows : — 

&ea Customs Act, 187SJ 

1, (I) In clause (J) of the second paragraph of section 144! of the ® Sea 
VIII of 1878. Customs Act, 1878, there shall be inserted after the word “ unless " the 
word “ either ” and after the word " destination " the following, namely : — 
“ or the delivery of the spirit into a warehouse appointed in this behalf by 
tho Local Government having authority at that port.'' 

(2) In tho third paragraph of the same section of the same Act the fol- 
lowing shall be substituted for the word “ paid, namely ; — 

“ so paid or the spirit so delivered.” 


' Short title, Tlio Soa Customs Act (1878) Amendment Act, 1887,” see the Indian Short 
Titlee Act, 1897 (U of 1897), infra. 

For Statement of Objects and Reasons, see Gazette of India, 1887, Extraordinary, dated lOth 
JTannary, 1887, p. 1 ;and for Proceedings in Council, see ihidy Pt. VI, pp* 4 and 10. 

This Act, fto far as it amends the Sea Customs Act, 1878 (8 of 1878), is in force in— 

(1) Uppur Burma (except tho Shan States) as being part of the original Act declaml in force 
there by the Burma Laws Act. 1898 ^1^ of 1898), see s. 4 and the First Schedule, Bur. Code. 

(;3) Angul District as being part of the original Act declared in force there by the Angnl 
District Regulacion, 1894 (1 of 1894), s, 8, Bon. Code, Vol. I. 

® The words <‘Tho Escise Act, 1881, and the Indian Tariff Act, 1882,” in the title and pre- 
amble have been omitted,, as so much of this Act as i elates to the Excise Act, 1881, was repealed 
by tlm Excise Act, 1896 (12 of i896), U. P. Code, Vol. I ; and the Tariff Act, ItfciP (11 of 1882), 
was repealed by the Tariff Act, 1 894 (8 of 1894) infra- 

» Genh Acts, VoL 11. 

VOL. IV. 51 


Amendment 
of section 
144. 



Amendment 
of section 

146. 

Amendment 
of Section 
148. 


Amendment 
of section 
151. 


2 Sea Customs. [1887 : Act II. 

2. In section 146 of tlie same Act, for the word shall/^ in each of the 
two places where that word occurs, the word may shall be substituted. 

3. [1) To section 148 of the same Act the following words shall be pre- 
fixed, namely : — 

Notwithstanding anything in the ^ Indian Tariff Act, 1882.'" 

(S) To the same section of the same Act the following shall be added, 
namely : — 

Provided that the Local Government may authorize the import of such 
spirit without the payment of that duty at the port of importation when the 
spirit is to be delivered into a warehouse appointed by the Local Government 
in this behalf, and the excise duty thereon is to be paid on the removal of the 
spirit from a warehouse so appointed."" 

4. (I) To section 151 of the same Act the following words shall be pre- 
fixed, namely : — 

Notwithstanding anything in the ^ Indian Tariff Act, 1882."" 

(S) After the same section of the same Act the following shall be added, 
namely : — 

Provided that the Local Goveimment may authorize the import of such 
spirit without the payment of the differential duty at the port of importation 
when the spirit is to be delivered into a warehouse appointed bv the Local 
Government in this behalf, and the differential duty is to be paid on the 
removal of the spirit from a warehouse so appointed."" 

5 & 6. [Amending Excise Act, ISSL] Bejp. hy the Excise Act, 1896 [XII 
of 1896). 

7. [Repeal of portion of preamUe, Act I [of 1882.] Rep. by the RepeaU 
ing and Amending Act, 1891 {XII of 1891). 

8. [Addition to s. 7, Act XI of 18S2.] Rep. by the Tariff Act, 1894 
{Till of 1894). 

9. [Amendment of second schedule, Act XI of 1S«S.9.] Rep. h/ the Repeal- 
ing and Amending Act, 1891 {XII of 1891). 


' See- now the TarhS Act, 1894 (8 of 1894), infra. 


XI of 1882. 


XI of 1882 



1887 : Act HL] 


Evidence • 


3 


ACT No. Ill 0^ 1887.^ 


[^14t7i January^ 78S7.] 

An Act to amend the ^ Indian Evidence Act, lc72. 

Whereas it is expedient that Revenue-officers should not be compelled 
to saj whence they obtain information with respect to offences against the 
public revenue ; It is hereby enacted as follows . — 

!• The following section shall be substituted for section 125 of the ^ Indian New section 

substituted 

I of 1872 . Evidence Act, 1872, namely : — for section 

125 of the 
Evidence Act. 

125, No Magistrate or Police-officer si*all be compelled to say whence Inforu>ation 
he got any information as to the commission of any offence, and no Revenue- missiou^f 
officer shall be compelled to say whence he gob any information as to the <^tEences. 
commission of any offence against the public revenue. 

Explanation , — ^ Revenue-officer"' in this section means any officer employed 
in or about the business of any branch of the public revenue/^ 


1 Short title, “ The Indian Evidence Act (1872) Amendment Act, 1887,” see the Indian Short 
Titles Act, 1897 (14 of 1897), infra. 

For Statement of Objects and Reasons, see Gazette of India, 1886, Pt. V, p. 793 ; for Report 
of the Select Committee, see iUd, 1887, Pt. IV, p. 7 j and for Proceedings in Council, see ibid, 
1886, Supplement, pp. 1132 and 1155 and ihid, 18^7, Pt. VI, p. 11. 

This Act is in force in Upper Burma (except the Shan States) as being part of the original 
Act, 1 of 1872, declared in force there by the Burma Laws Act, 1898 (13 of 1898), Bur. Code. 

Act 3 of 1887 bad been previously extended there under s. 6 of the Scheduled Districts Act, 
1374 (14 of ISTd'), see Burma Ga/ette, 1888, Pt. I, p. 362, and (ia/.ette of India, 1888, Pt. 1, p. 371. 

It has been declared in force in the Santh^ Parganas, under s. 3 of the Santhal Parganas 
Settlement Regulation (3 of 1872) as amended by the Santhal Parganas Justice and Laws Regu- 
lation, 1899 (3 of 1899), Bengal Code, Vol. I, see Calcutta Gazette, 1895, Pt. I, p. 310. 

As hoiug part of Act 1 of 1872, it was declared in force in British Baluchistan by the British 
Baluchistan Paws Kof:ulatiox), 1890 (1 of 1890), Bal. Code: in the Angul District by the Angul 
District Regulation, 1894 (I of 1894) ; in the Kaohin Hill-tracts, as regards Hill-tribes, by 
the Kachin Hill District Regulation, 1895 (1 of 1895) j in the Chin Hills as regards Hill-tribes, 
by the Chin Hills Regulation, 1896 (5 of 1896), Bur. Code ; in the Chittagong Hilhtracts by 
the Chittagong Hill-tracts Regulation, 1900 (i of 1900). E. B. & A. Cede, Vol. I; and in the 
Hill District of Arakan by the Arakan Hill District Laws Regulation, 1874 (9 of 1874), Bur. Code* 

2 Genl. Acts, Vol. II. 



4 


Communes, 


[1887 : Act VI. 


Insertion of 
new section 
after section 
200 . 

Priority of 
debts. 


ACT No. VI OF 1887.^ 

[lltJi t'ehfuary, jfSS7,] 

An Act to amend the ^ Indian Companies Act, 1882. 

Whebeas it is expedient to amend the ^ Indian Companies Act, 1882-, in VI of 1882, 
manner hereinafter appearing ; It is hereby enacted as follows : — 

1. After section 200 of the Indian Companies Act, 1882/ the following VI of 1882. 
section shall be inserted, namely : — 

200A. (?) In the distribution of the assets of any company being 
wound up under this Act, there shall be paid in priority to all other 
(debts — 

{a) all revenue, taxes, cesses and rates, whether payable to Her Majesty 
or to a local authority, due from the company at the date of the 
commencement of the winding-up, and having become due and 
payable within the twelve months next before that date ,* 

(b) all wages or salary of any clerk or servant in respect of services 
rendered to the company within the two months next before the 
commencement of the wiuding-up> not e^xceeding one thousand 
rupees for each clerk or servant ; and 

(c) all wages of any labourer or workman, not exceeding five hundred 
rupees for each, whether payable for time or piece-work, in respect 
of services rendered to the company within the two months next 
before the commencement of the winding-up. 

(5) The foregoing debts shall rank equally among themselves, and shall 
be paid in full, unless the assets of the company are insuflSleient to meet them^ 
in which case they shall abate in equal proportions among themselves, 

(5) Subject to the retention of such sums as may be necessary for the 
cost of administration or otherwise, the liquidator or official liquidator shall 
discharge the foregoing debts forthwith, so far as the assets of the company 

1 Short title, ** The Indian Companies Act (1882) Amendment Act, see the Indian 

Short Titles Act, 1897 (14 of 1897), infra. 

Por Statt^ment of Objects and H masons, see Oa7ette of India, 1886, Pfc. V, p. 6P6; for Report 
of tbe Select ('ommittee, see Hid. 1887, Pfc. IV, p. 14 ; and for Proceedings in Council, see ibid, 

1886, Supplement, pp. iOlO and 1020, and ibid, lh87, Pt. VI, p. 19. 

This Act is in force in Upper Burma (except the Shan States) as being part of the original 
Aft, 6 of 1882, declared in force there by s. 4 and the First Schedule to the Buruja Laws Act, 

1898 (13 of 1898), Bur. Code, 

Act 6 of 1>'87 had been previously extended there, under s. 6 of 1 be Schedulerl Districts Act, 

1874 (14 of 1874), Burma Gazette, 1888, Pt, I, p. 362, and Gazette of India, 1888, Pfc. I, 
p. 371. 

As being part of Act 6 of 1882, it has been extended, by notification under s, S of the 
S<dieduled Districts Act, 1874 (14 of 1874), to British Baluchistan, see Gazette of India, 1896, 

Pt. II, p. 9. 

* Genl. Acts, Vol. Ill, 
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{Sec, 1„ Part I, — Suits relating to Laoich) 

are and will be suflScient to meet them, as and when the nssets come into the 
hands of the liquidator or oflScial liquidator/^ 

ACT No. VII OF 1887.' 


\_llth February 76*87.] 

All Act to prescribe tiie mode of valuing certain suits for the 
purpose of determining the jurisdiction of Courts with 
respect thereto. 

Wherea-S ifc is expedient, to prescribe the mode of valuin^: certain 
suits for the purpose of determining the jurisdiction of Courts with respect 
thereto ; It is hereby enacted as follows : — 

1. This Act may be called the Suits Valuation Act, 1887. 


PART L 

Suits relating to Land. 

2. This Part shall extend to such local areas, and come into force therein 
on such dates, as the Governor General in Council, by notification in the 
Gazette of India, directs/ 

3. (7) The Local Government may, with the previous sanction of the 
Governor General in Council, make rules^ for determining the value of land 
for purposes of jurisdiction in the suits mentioned in the ^ Court-fees Act, 

Vllof 1870. 1870, section 7, paragraphs v and vi, and paragraph x, clause [d), 

(S) The rules may determine the value of any class of land, or of any 
interest in land, in the whole or any part of a local area and may prescribe 
diflEerent values for different places within the same local area. 

4. Where a suit mentioned in the * Court-fees Act, 1870, section 7, 
paragraph iv, or Schedule II, article 17, relates to land or an interest in land of 
which the value has been determined by rules under the last foregoing section. 


1 For Statement of Objects and Keagons, see Gazette of ladia, 188B, Pt. V, p. 791 ^ for 
Beport of the Select Committee, see ihidt 1887, Pt. IV, p. 18 and for Proceedings in Coancil, see 
ilidi 1886, Supplement, pp U31 and 1155, and 1887, Pt. VI, pp. 18 and 21. 

This Act has been declared in force in Upper Burma (except the Shan States) by the 
Burma Laws Act, 1898 (13 of 1898), see s. 4 and the First Schedule, Bur. Code. 

It had previously been extended there by notification under s. 5 of the Scheduled Districts 
Act, 1874 (14 of 1874), Genl. Acts, Vol, II, see Burma Gazette, 1888, Pt. I, p, 362, and Gazette 
of India, 1888, Pt. I, p. 371. 

It has been declared in force in British Baluchistan by the British Baluchistan Laws 
Begulation, 1890 (1 of 1890). Bal. Code. 

* Part I of the Act has, under s. 2, been declared to extend to the Punjab, and to come into 
force therein on the 1st day of March, 1889, see Gazette of India, 1889, Pt. I, p. 107* 

* For rules issued under this section in the Punjab, see Punjab List of Local R. & O. 

* Genl. Acts, Vol. II. 
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6 SuiU Taluaiion* [1887 : Act VII. 

[Fart L — Suits relating to Land. Fart II,— Other Stdts,) 

the amouut at which for purposes of jurisdictiou the relief sought in the suit 
is valued shall not exceed the value of the laud or interest as determined by 
those rules. 

5. {1) The Local Governmeut shall, before making rules under section 8, 
consult the High Court with respect thereto. 

{2) A rule under that section shall uot take effect till the expiration of 
one month after the rule has been published in the local official Gazette. 

6. Ou and from the date on which rules under section 8 take effect in 
any part of the territories under the administration of the Governor of Fort 

Saint George in Council to which the ^Madras Civil Courts Act, 1878, in of 1873* 
extends, section 14 of that Act shall be repealed as regards that part of 
those territories. -- 


PART II. 

Other Suits. 

7. This Part extends to the whole of British India, and shall come into 
force on the first day of July, 1887. 

8. Where iu suits other than those referred to in the ^Court-fees Act, 

1870, section 7, paragraphs v, vi and ix, and paragraph x, clause (r?), court- 
fees are payable under the ®Court-fees Act, 1870, the value as 

determinable for the computation of court-fees and the value for purposes 
of jurisdictiou shall be the same. 

9. When the subject-matter of suits of any class, other than suits meb- - 
tioned in the ^Court-fees Act, 1870, section 7, paragraphs v and vi, and para- 
graph X, clause (rZ), is such that in the opiniou of the High Court it does 
not admit of being satisfactorily valued, the High Court may, with the 
previous sanction of the Local Government, direct that suits of that class shall, 

for the purposes of the ^Court-fees Act, 1S70, and of this Act and any other vilofl870* 
enactment for the time being in force, be treated as if their subject-matter 
were of such value as the High Court thinks fit to specify in this behalf.® 

10. [Repeal of s, 82, Punjab Courts Act, 1884 {XVIII of 1884), ] Rejp. 
by the Repealing and Amending Act, 189 1 [XI I of 1891). 


1 Mad. Code, Vol. I. 

^ Geul. Acts, Vol. 11. 

3 Por rules as to valuation of certain classes of suits under this section in— 

(I) Ajnier-Marwara, see A. M. R & O., Vol. I. 

(S) Central Provinces, see C. P. R. & 0. 

\S) Oudb, see U. P. List of R. & < >., Vol. I. 

(4) l^njab, see Pnnj. List of B. & 0. 

(o) For rules in regard, to the value of the subject-matter of certain suits and appeal! 
instituted or presented in Madras on or after a specified date, see Mad. R. & 0., 
Vol. 1. 
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{?art III. — Supplemental Provisions.} 

PAET III. 

Supplemental Provisions. 

11, {!) Notwithstanding anything in section 578 of the ^Code of Civil 
Procedure^ an objection that by reason of the over-valuation or under- 
valuation of a suit or appeal a Court of first instance or lower appellate Court 
which had not jurisdiction with respect to the suit or appeal exercised jurisdic- 
tion with respect thereto shall not be entertained by an appellate Court 
unless — 

(a) the objection was taken in the- Court of first instance at or before 
the hearing at which issues were first framed and recorded, or in 
the lower appellate Court in the memorandum of appeal to that 
Court, or 

(i) the appellate Court is satisfied, for reasons to be recorded by it in wriW 
ing, that the suit or appeal was over-valued or under-valued, and 
that the over- valuation or under- valuation thereof has prejudicially 
affected the disposal of the suit or appeal on its merits. 

{2) If the objection was taken in the manner mentioned in clause (a) of 
sub-section (JZj, but the appellate Court is not satisfied as to both the matters 
mentioned in clause (J) of that sub-section and has before it the materials 
necessary for the determination of the other grounds of appeal to itself, it shall 
dispose of the appeal as if there had been no defect of jurisdiction in the 
Court of the first instance or lower appellate Court. 

(3) If the objection was taken in that matter and the appellate Court is 
satisfied as to both those matters and has not those materials before it, it shall 
proceed to deal with the appeal under the rules applicable to the Court witih 
respect to the hearing of appeals j but if it remands the suit or appeal, or 
frames and refers issues for trial, or retjuires additional evidence to be taken, 
it shall direct its order to a Conrb competent to entertain the suit or appeal. 

{4) The provisions of this section with respect to an appellate Court shall, 
so far as they can be made applicable, apply to a Court exercising revisional 
jurisdiction under ^ section 622 of the Code of Civil Procedure or other enact- 
ment for the time being in force. 

{5) This section extends to the whole of British India, and shall come 
into force on the first day of July, 1887. 

12. Nothing in Part I or Part II shall he construed to affect the 
jurisdiction of any Court — 

with respect to any suit instituted before rules under Part I 

^ See now s. 99 of the Code of Civil Procedure, 1908 (Act 6 of 1908), Genl. Acts, Vol. VI. 

* See now s. 115 of the Code of Civil Procedure, 1908 (Act 5 of 1908), Genl. Acts, Vol. VT. 
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Pwrt I or Part 
II. 


applicable to the valuatioa of the suit take effect^ or Part II has 
come into force, as the case may be, oi* 

(J) with respect to any appeal arising out of any such suit. 


THE PROVINCIAL SMALL CATJSE COURTS ACT, 1887. 
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10 Provincial Small Gaiise GoiirU. [1887 : Act IX. 

{Chap. J. — Preliminary^ 

ACT No. IX OF 1887.^ 

imi February, iS67.] 

An Act to consolidate and aiiieod the law rebting to Courts of 
Small Causes established beyond the Preside ncy-towns. 

WhekeaiS it is expedient to consolidate and amend the law relating to 
Courts of Small Causes established beyond the local limits for the time being 
of the ordinary original civil jurisdiction of the High Courts of Judicature at 
Fort William in Bengal and at Madras and Bombay ; It is hereby enacted 
as follows : — 


CHAPTER L 

Pbeliminaky. 

1. (i) This Act may be called the Provincial Small Causes Court :5 Act, 
1887. 

(5) It extends to the whole of ^British India ; and 

(3) It shall come into force on the first day of July, 1887. 


1 For statement of Objects and Reasons, see Gazette of India, 1886, Pt. V, p. 8 ; for Report 
of the Select Committee, see Hid, 1887, Pt. IV, p. S3 ; and for Proceedings in Conncil, see ihid, 

1886, Snpplement, pp. 8 and 9, and ihid, 1887, Pt. VI, p. 25. 

Act 9 of 1887 was declared in force in British Baluchistan hy the British Baluchistan Laws 
Regulation, 1890 (1 of 890), s. 3, Bal. Code. 

It has been declared, under s. 3 (») of the Scheduled Districts Act, 1874 (14 of 1974), 
Genl, Acts, Vol, II, to he in force in the Districts of Ha/arihagh, Lohardaga and Manhhnm, 
and Pargana Dhalhhum and the Kolhan in the District of Singhhum, see Gazette of India, 

1887, Pt. I, p. 682, The District of Lohardaga (now called the Ranchi District, see Calcutta 
Gazette, 1899, Pt. I, p. 44) included at this time the District of Palamau, which was separated 
in 1894. 

The Act has been declared in force in Upper Burma (except the Shan States) by the Burma 
Laws Act, 1898 (13 of 1898), see s. 4 and the First Schedule, Bur. Code. • 

It had previously been extended, unde» s 5 of Act 14 of 1874, — 

(a) to the Town of Mandalay, see Ga/ ette of India, 1888, Pt. I, p. 88 ; and 
(J) to the whole of Upper Burma (except the Shau States), see Gazette of India, 1897, 
Vt. I, p. 999. 

For power to confer upon a Subordinate Judge or Munsif in Bengal, the Province of 
Agra and Assam, the jurisdiction of a Court of Small Cau=es under this Act, see the Bengal, 
15forth-Western Provinces and Assam Civil Courts Act, 1887 (12 of 1887), s. 26, E. E. & A. Code, 
Vol. I, 

Ss, 15, 32, S7t 38, 89 and 40 of the Bengal, North-Western Provinces and Assam Civil Courts 
Act, 1887 (12 of 1887), apply to Coutts of omall Causes constituted under this Act, see Act 12 
of 1887, B. 40, E. B. & A. Code, Vol. I. 

The powers of a Court of Small Causes under this Act have been conferred upon the Courts 
of the Suh-divisional Officers of Angul and of the Khondmals hy section 15 of the Angul District 
Regulation, 1894 (1 of 1894), as substituted hy section 8 of the Angul District (Amendment) 
Regulation, 1904 (4 of 1904), Ben. Code, Vol. L 

2 As to definition of British India,” see Interpretation Act (52 and 53 Viet., c. 63), s. 18, 
ol. 4, Gazette of India^ 1889, Pti. I, p, 645, and the General Clauses Act, 1897 (10 of 1897), s. 3 
i7)> 
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1887 ; Act IX.] Provincial Small Cause Courts, 

{Chap. I, — Preliminary ^ 

2. {1) \Pepeal of enactments.^ Rep. ly the Repealing and Amending 
Act, 1891 {Xllofim). 

(S) ^ ■^All Courts constituted, limits fixed, places appointed, appointments, 
<leclarations and rules made, jurisdiction and powers conferred, forms pre- 
scribed, directions given and notifications published under ”Aet No. XI of 
1865 (an Act to consolidate and amend the laio relating to Courts of Small 
Causes beyond the local limits of the ordinary originxl civil jurisdiction of 
the High Courts of JudicaUire), or under any enactment repealed by that 
Act, shall, so far as may be, be deemed to have been respectively constituted, 
fixed, appointed, made, conferred, prescribed, given and published under this 
Act. 

(S) Any enactment or document referring to ^Act No. XI of 1865 or to 
any enactment thereby repea!e<i shall, so far as may be, be construed to refer 
to this Act or to the corresponding portion thereof. 

3. Nothing in this Act ^hall be construed to affect — 

(<j) any proceedings beFore or after decree in any suit instituted before 
the commencement of this Act \ or 

(i) the jurisdiction of a Magistrate under any law for the time being 
in force with respect to debts or other claims of a civil nature, or 
of villago-munsifs or village-panehayats, under the provisions of 
the Madras Code, or of village-munsifs under the ^Dekkhan Agri- 
culturists^ Relief Act, 1879; or 

(c*) any local law or any special law other than the ^Code of Civil Pro- 
cedure. 

4. In this Act, unless there is something repugnant in the subject or con- 
text, Court of Small Causes means a Court of Small Cafises constituted 
under this Act, and includes any person exercising jurisdiction under this Act 
in any such Court. 

1 Tho word But*' was repealed by the Bepealmg and Amending Act, 1891 (12 of 1891), 
infra. 

^ Act XI of 1865 was repealed by s. 2 (i) of tliis Act. 

® Bom. Code,Vol. I. 

^ Oenl. Acts, Vol. VI. 
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Provincial Small Cause Courts, [1887 : Act IX. 
{Chapter IL — Constitution of Courts of Small Causes.) 


CHAPTER II. 


Constitution of Courts of Small Causes. 
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6. {1) The Local Government^ with the previous sanction o£ the Governor 
General in Council^ may, by order in writing, establish a Court of Small 
Causes at any l place within the territories under its administration beyond, 
the local limits for the time being of the ordinary original civil jurisdiction 
of a High Court of Judicature established in a Presidencv -town. 

(5) The local limits of the jurisdiction of the Court of Small Causes shall 
be such as the Local Government may define, and the Court may be held at 
such place or places within those limits as the Local Government may appoint.^ 

6, {!) When a Court of Small Causes has been established, the Local 
Government shall, by order in writing, appoint a Judge of the Court.^ 

(5) The Judge may be the Judge of one Court of Small Causes or of two* 
or more such Courts, as the Local Government directs. 

?• {!) A Judge who is the Judge of two or more such Courts may, with 
the sanction of the District Court, fix the times at which he will sit in each of 
the Courts of which he is Judge. 

(5) Notice of the times shall be published in such manner as the High 
Court from time to time directs. 

8, (2) The Local Government, with the previous sanction of the Gover- 
nor General in Council, may, by order in writing, appoint an Additional 
Judge of a Court of Small Causes or of two or more such Courts. 


(5) The Additional Judge shall discharge such of the functions of the 
Judge of the Court or Courts as the Judge may a'=»sign to him, and in the 
discharge of those functions shall exercise the same powers as the J udge, 

(5) The Judge may .withdraw from the Additional Judge any business, 
pending before him. 


' For notifications constituting Provincial Small Canse » ourfes in — 

{a) Bombay Presidency, see Bom. R. & O., Vol. Ij 

(5) Burma, see Bur. R, M., and Burma Gazette, 1898, Pt. I, p. 107; ihid, 1900, 
Ft. I, p. 320 ; 

(c) United Provinces of Agra and Oudh, see U. P. List of B. & 0., Vol, 1; 

{d) N.-W. Frontier Province (Cantonment of Nowshera), see Gazette of India, 1904, 

Pt. 1, p, 318. 

® For notifications issued under cl. (8) ot s. 5 for Courts m — 

(1) Bombay Presideccy, see Pom. R. & O., Vol. I. 

(2) Bengal, see Ben. Stat. R, & 0., Vol. II 

(5) Burma, see Bur. R. M. and Burma Gazette, 1900, Pt. T, p. 320. 

(4) Central Provinces, see Cent. Prov. R. and 0., pp 247 and 248 j and Central Provinces 
Ga .ette, 1908, Pt. I, p. 596. 

(5) United Provinces of Agra and Oudb, see U. P. List of R. & 0. 

Pqr instance of a notification issued under this section, see Bur. R. M, 
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[Chap, IL — Constitution of Courts of Small Causes,) 


[4) When the Jud^e is absent^ the Additional Judge no ay discharge all or 
any o£ the functions of the Judge. 

9. A Judge or Additional Jiadge of a Court of Small Causes may be 
suspended (^r removed from office by the Local Government. 

10. The Local Govevnmentj after consultation with the High Court, may, 
by order in writing, direct that two Judges of Courts of Small Causes or a 
Judge and an Additional Judge of a Court of Small Causes, shall sit together 
for the trial of such class or classes of suits or applications cognizable by a 
Court of Small Causes as may be described in the order. 

11. [1) If two Judges, or a Judge and an Additional Judge, sitting 
together under tl^e last foregoing section, differ as to a question of law or 
usage having the force of law, or in construing a document the constmetion 
of which may affect the merits, they shall draw up and refer, for the decision 
of the High Court, a statement of the facts of the case and of the point on 
which they differ in opinion, and the provisions of ^Chapter XLVI of the 

XIV of 1882. Code of Civil Procedure shall apply to the reference. 

(5) If they differ on any matter other than a matter specified in sub-sec- 
tion (I), the opinion oO the Judi^e who is senior in respect of date of appoint- 
ment as Judge of a Court of Small Causes, or, if one of them is an addi tional 
Judge, then the opinion of the Judgn sitting with him, shall prevail. 

(5) For the purposes of sub-section (-9), a Judge permanently appointed 
shall be deemed to be senior to an officiating Judge. 

12. (/) The Local Government may appoint to a Court of Small Causes 
an officer to be calletl the Registrar of the Court.^ 

[2) MHiere a Registrar is appointed, he shall be the chief ministerial officer 
of the Court. 
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(5) The Local Government may, by order in writing, confer upon a 
Registrar, within the local limits of the jurisdiction of the Court, the jurisdic- 
tion of a Judge of a Court of Small Causes for the trial of suits of which the 
value does not exceed twenty rupees. 

f4) The Registrar shall try such suits cognizable by him as the Judge 
may, by general or special order, direct. 

[5) A Registrar may be suspended or removed from office by the Local 
Government. 

13, Subject to any enactment for the time being in force and to any Other miuis- 
orders made by the Loc d Government in this behalf, the law or practice for officers, 
the time being applicable to the appointment, punishment and transfer of 

1 See now ss. 113 and 115 and the first Schedule, Order XXLVI of the Code of Civil Proce- 
dure, 190S (5 of 1908), Genl. Acts, Vol. VI 

^ For instance of a notification issued under this section, see Bom, B, & O., Vol. I. 
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14 Provincial Small Game Courts* [1887 : Act IX. 

{Gku^, IL — Constitution of Courts of Small Causes. G/iap, IIL — JurisAie* 
tion of Courts of Small Causes^ 

ministerial oflScers of a Civil Court of the lowest grade competent to try an 
original suit of the value of five thousand rupees in that portion of the 
territories administered hy the Local G-overnment in which a Court of Small 
Causes is established shall, so far as it can be made applicable, apply to the 
appointment, punishment and transfer of ministerial officers of the Court of 
Small Causes other than the Registrar, if any, of that Court. 

14. [T) The ministerial officers of a Court of Small Causes shall, in 
addition to any duties mentioned in this Act, or in any other enactment for 
the time being in force, as duties which are or may be imposed on any of 
them, discharge such duties of a ministerial nature as the Judire directs. 

{2) The High Court may make rules consistent with this Act, and with 
any other enactment for the time being in force, conferring and imposing- 
on the ministerial officers ^ of Coart of Small Causes saeb powers and duties 
as it thinks fit, and regulating the mode in which powers and duties so- 
conferred and imposed are to be exercised and performed. 

CHAPTER III. 

JxjHiSDiOTiON or Courts or Small Causes. 

15. (I) A Court of Small Causes shall not take cognizance of the suits 
specified in the second schedule as suits excepted from the cognizance of a 
Court of Small Causes. 

(S) Subject to the exceptions specified in that schedule and to the pro- 
visions of any enactment for the time being in force, all suits of a civil nature* 
of which the value does not exceed five hundred rupees shall be cognizable by 
a Court of Small Causes. 

(S) Subject as aforesaid, the Local Government may, by order in writing, 
direct that all suits of civil nature of which the value does not exceed one 
thousand rupees shall be cognizable by a Court of Small Causes mentionec 
in the order.® 

16. Save as expressly provided by this Act or by any other enactment, 
for the time being in force, a suit cognizable by a Court of Small Causes 
shall not be tried by any other Court having jurisdi(ition within the local 
limits of the jurisdiction of the Court of Small Causes by which the suit 
is triable. 

1 Por instance of a notification issued under this power, see Bom. B. & Q., Vol. I. 

* Eor notifications issued under this pov/er in^ 

(1) Bombay, see Bom. K. & O., Vol, I. 

(2) Burma, see Bur. R. M., this notification issued originally under Act XI of 1865 and 
was kept in force by s. 2 (2) of this Act ; and Burma Gazette, 1900, Pt. I, p, 822. 
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CHAPTER IV. 


Practice and Prooedusb. 

17. il) The procediire prescribed in the chapters and sections of the ^ Code 
XTT of 1882, of Civil Procedure specified in the second schedule to that Code,® shall, of Civil Pro* 
so far as those chapters and sections are applicable, be the procedure followed 
in a Court of Small Causes in all suits cognizable by it and in all proceedings 
arising out of such suits : 

Provided that an applicant for an order to set aside a decree passed ex- 
farte or for a review of judi^ment shall, at the time of presenting his appli- 
cation, either deposit in the Court the amount due from him under the decree 
or in pursuance of the judgment, or give security to the satisfaction of the 
Court for the performance of the decree or compliance with the judgment, as 
the Court may direct. 

(^) Where a person has become liable as surety under the proviso to 
sub-section (7), the security may be realized in manner provided by ^section 
258 of the Code of Civil Procedure. 


18. [1) Suits cognizable by the Registrar under section 12, sub-sections 
(S) and [4), shall be tried by him and deerc'S passed therein shall be executed 
by him, in like manner in all respects as the Judge might try the suits, and 
execute the decrees, respectively. 

(5) The Judge may transfer to his own file, or to that of the Additional 
Judge if an Adaitional Judge has been appointed, any suit or other pro- 
ceeding pending on the file of the Regisr.rar. 

19. (J) When the Judge of a Court of Small Causes is absent, and an 
Additional Judge has not been appointed or, having been appointed, is also 
absent, the,Re^’istrar may admit a plaint, or return or reject a plaint for any 
reason for which the Judge might return or reject it. 

(P) The Judge may, of his own motion or on the application of a party, 
rtturn or reject a plaint which has been admitted by the Registrar, or admit 
a plaint which has been I’eturned or rejected by him : 

‘ Provided that where a jparty applies for the rotorn or rejection or the 
admission of a plaint under this sub-section, and his application is not made 
at the first sitting of the Judge after the day on which the Registrar admitted, 


Trial •t 
suits by 
Eegistrar* 


Admission, 
return and 
rejection of 
plaints by 
Registrar. 


^ See now the Code of Civil Procedure, 1908 (Act 6 of 1908), Oenl. Acts, Vol. VI. 

* The words ** as amended by this Act ” were repealed by the Repealing and Amending Act, 
1891 (XII of 1891). 

® See now s, 145 of the Code of Civil Procedure, 190$ (Act 5 of 1908), Genl, Acts, Vol, Vl. 
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{Chap, IF* — Practice and Vrocedure*) 

or returned or rejected, the plaint, the^ Judge shall dismiss the application 
unless the appUcaut satisfies him that there was sufficient cause for not 
making the application at that sitting. 

20. (/) If, before the date appointed for the hearing of a suit, the 
defendant or his agent duly authorized iu that behalf appears before the 
Registrar and admits the plaintiff ^s claim, the Registrar may, if the Judge 
is absent, and an Additional Judge has not been appointed or, having been 
appointed, is also absent, pass against the defendant., upon the admission, a 
decree which shall have the same effect as a decree passed by the Judge. 

(2) Where a decree has been passed by the Registrar under sub-seetion 
(I), the Judge may grant an application for review of judgment, and re-hear 
the suit, ou the same conditions, on the same grounds and in the same manner 
as if the decree had been passed by himself. 

21. (2) If the Judge is absent, and an Additional Judge has not been 
appointed or, having been appointed, is also absent, the Registrar may, 
subject to any instructions which he may have received from the Judge or, 
with respect to decrees or orders made by an Additional Judge, from the 
Additional Judge, make any orders iu respect of applications for the execution 
of decrees and orders made by the Court of which he is Registrar, or sent to 
that Court for execution, which the Judge might make under this Act. 

(2) The Judge, in the case of any decree or order with respect to the 
execution of which the Registtar has made an order under sub-section (i), 
or the Additional Judge, in the case of any such decree or order which has 
been made by himself and with respect to which proceedings have not been 
taken by the J adge under this sub-section, may, of his own motion, or on 
application made by a party within fifteen days from the date of the order 
of the Registrar or of the execution o£ any process issued in pursuance of 
that order, reverse or modify the order, 

(S) The period of fifteen days mentioned in sub-section (2) shall be 
computed in accordance with the provisions of the ^Indian Limitation Act, xv of 1877. 
1877, as though the application of the party were an application for review 
of judgment. 

22. When the Judge of a Court of Small Causes is absent and an 
Additional Judge has not been appointed or, having been appointed, is also 
absent, the Registrar or other chief ministerial oificer of the Court may 
exercise from time to time the power which the Court possesse'^ of adjourning 
the hearing of auy suit or other proceeding, aud fix a day for the further 
hearing thereof. 

1 See now^the lEdian Limitation Act, 1908 (9 of 1908), Genl. Acts, Vol. VI, 
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XIV of 1882. 

XV of 1877. 


XIVofl882. 


23< (i) Notwithstanding anything in the foregoing portion of this Act, 
when the right of a plaintiff and the relief claimed by him in a Court of 
Small Causes depend upon the proof or disproof of a title to immoveable 
property or other title which such a Court cannot finally determine, the 
Court may at any stage of the proceedings return the plaint to be presented 
to a Court having jurisdiction to determine the title, 

(2) When a Court returns a plaint under sub-section (i), it shall comply 
with the provisions of the second paragraph of ^ section 57 of the Code of 
Civil Procedure and make such order with respect to costs as it deems 
just, and the Court shall, for the purposes of the ^Indian Limitation Act, 
1877, be deemed to have been unable to entertain the suit by reason of a 
cause of a nature like to that of defect of jurisdiction. 

24. Where an order specified in ^section 588, clause (29), of the Code of 
Civil Procedure is made by a Court of Small Causes, an appeal therefrom 
shall lie to the District Court. 

25. The High Court, for the purpose of satisfying itself that a decree or 
order made in any case decided by a Court of -Small Causes was according 
to law, may call for the case and pass such order with respect thereto as it 
thinks fit. 

26. [Amendment of tli^e second schedule to the Code of Civil Proeedurefi^ 
Pep. hy the Presidency Small Cause Courts Zaio Amendment Act, 188S {X of 
1888), S.4. 

27. Save as provided by this Act, a decree or order made under the fore- 
going provisions of this Act by a Court of Small Causes shall be final. 


Return of 
plaintain 
suits involv- 
ing questions 
of title. 
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CHAPTER V, 

SUPFLBMEOTAL PROVISIONS. 

28. (1) A Court of Small Causes shall be subject ro the administrative Subordination 
control of the District Court and to the superintendence of the High Court, of S^u* 
and shall — Causes. 

{a) keep such registers, books and accounts as the High Coxurt from 
time to time prescribes, and 

(S) comply with such requisitions as may be made by the District Court, 
the High Court or the Local Government for records, returns and 
statements in such form and manner as the authority making the 
requisition directs, ^ 

1 See now the First Schedule, Order VII, rule 10 of the Code of Civil Procedure, 1808 
(Act 6 of 1908), Oenl. Acts, Vol. VI. 

* See now the Indian Limitation Act, 1908;(Act 9 of 1908). Genl. Acts, Vol, VI, 

* See now s. 104 of the Code of Civil Procedure, 1908 (Act 5 of 1908), Geul, Acts, 

Von. IV, 



38 


Seal. 


Abolition o£ 
Courts of 
Small Causes. 

Saving of 
power to ap- 
point Judge 
of Coin?t of 
Small Causes 
ts other 
office. 


Application 
of Act to 
Courts in- 
rested 

with jurisdic- 
tion of Court 
of Smell 
Cause?. 


App 

or Act and 
Codd to 
Coutf so 


Frovincial Small Cause Courts, [1887 : Act IX. 
{Chap, V, — Supplemental F revisions^ 

{2) The relation of the District Court to a Court of Small Causes, with 
respect to administrative control, shall be the same as that of the District 
Court to a Civil Coui-t of the lowest grade competent to try an original 
suit of the value of five thousand i-upees in that portion of the territories 
administered by the Local Government in which the Court of Small Causes 
is established. 

29. A Court of Small Causes shall use a seal of such form and dimensions 
as are prescribed by the Local Government. 

30. The Local Government may, by order in writing, ^ abolish a Court of 
Small Causes. 

31. (2) Nothing in this Act shall be construed to prevent the Local 
Government from appointing a person who is a Judge or additional Judge of 
a Court of Small Causes to be also a Judge of any other ^ Civil Coiurt or to be 
a Magistrate of any class or to hold any other public office. 

{2) When a Judge or additional Judge is so appointed, the ministerial 
officers of his Court shall, subject to any rules which the Local Government 
may make in this behalf, be deemed to'he ministerial officers appointed to aid 
him in the discharge of the duties of the other office. 

32. (2) So much of chapters III and IV as relates to — 

(a) the nature of the suits cognizable by Courts of Small Causes, 

{6) the exclusion of the jurisdiction of other Courts in those suits, 

(o) the practice and procedure of Courts of Small Causes, 

(d) appeal from certain orders of those Courts and revision of cases 
decided by them, and 

{e) the finality of their decrees and orders subject to such appeal and 
revision as ai'e provided by this Act, 

applies to Courts invested by or under any enactment for the time being in 
force with the jurisdiction of a Court of Small Causes so far as regards the 
exercise of that jurisdiction by those Courts. 

2) Nothing in sub-section (7) with respect to Courts invested with the 
jurisdiction of a Court of Small Causes applies to suits instituted or pro- 
ceedings commenced in those Courts before the date on which they were 
invested with that jmusdiction. 

33. A Court invested with the jurisdiction of a Court of Small Causes 
with respect to the exercise of that jurisdiction, and the same Court with 
respect to the exercise of its jurisdiction in suits of a civil nature* which aare 

^ For instmice of a notification abolishing a Court of Small Causes (Bi'oach), ... Bombay 
Govt. Ga/ette, 1907, P*. 1, p. 339. 

* For Jastances of notifications issued under this power, ... U. P. List of Local E. & 0., 
Vol. I. ■ 
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not cognizable by a Court of Small Causes, shall, for the purposes of this 
Act and the ^Code of Civil Procedure, be deemed to be different courts. 

34. Notwithstanding anything in the last two foregoing sections, — 

(dr) when in exercise of the jurisdiction of a Court of Small Causes, a 
Court invested with that jurisdiction sends a decree for execution 
to itself as a Court having jurisdiction in suits of a civil nature 
which are not cognizable by a Court of Small Causes, or 

(6) when a Court, in the exercise of its jurisdiction in suits of a civil 
nature which are not cognizable by a Court of Small Causes 
sends a decree for execution to itself as a Court invested with the 
jurisdiction of a Court of Small Causes, — 

XIY of 1882. documents mentioned in ^section 2^4 of the Code of Civil Procedure 

shall not be sent with the decree unless in any case the Court, by order in 
writing, requires them to be sent, 

35. (i) . Where a Court of Small Causes, or a Court invested with the 
jurisdiction of a Court of Small Causes, has from any cause ceased to have 
jurisdiction with respect to any ease, any proceeding in relation to the case, 
whether before or after decree, which, if the Court had not ceased to have 
jurisdiction, might have been had therein, may be had in the Court which, 
if the suit out of which the proceeding has arisen were about to be instituted, 
would have jurisdiction to try the suit. 

(5) Nothing in this section applies to cases for which special provision is 
XIV of 1882 . made in the ^ Code of Civil Procedure as extended to Courts of Small Causes 
or in any other enactment for the time being in force. 

36. [Amendment of Indian Limitation Act.'] Pep. Act IX of 1908. 

37. All orders required by this Act to be made in writing by the Local 
Government shall be published in the official Gazette. 

THE FIRST SCHEDULE. 

[Enactments Repealed.] 

Pep. hy the Pepealing and Amending Act, 1891 {XII of 1891). 
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THE SECOND SCHEDULE. 

Suits excepted pbom the cognizance of a Cottet op Small Causes. 

(See Section IS.) 

^ 0 

(1) A suit concerning an act or order purporting to be done or made by 
1 See now Act 6 of 1908, Genl. Acts, VoL VI. 

* Gfls now the Pirst Sclioclule, Order XXI, rule 6. of the Code of Civil Procedure 1908 
5 of 1908), Genl. Acts, Vol. VI. ' ^ 

C2 
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the Governor General in Couacil or a Local Government, or hj 
the Governor General or a Governor, or by a Member of the 
Couacil of the Governor General or o£ the Governor of Madras 
or Bombay, in his official capacity, or concerning an act purport- 
ing to be done by any person by order of the Governor General 
in Council or a Local Government ; 

(2) a suit concerning an act purporting to be done by any person in 

pursuance of a judgment or order of a Court or of a judicial* 
officer acting in the execution of his office ; 

(3) a suit concerning an act or order purporting to be done or made by 

any other officer of the Government !n his official capacity, or by 
a Court of Wards, or by an officer of a Court of Wards in the 
execution of his office ; 

(4) a suit for the possession of immovefeible property or for the recovery 

of an interest in such property ; 

(5) a suit for the partition of immoveable property ; 

(6) a suit by a mortgagee of immoveable property for the foreclosure of 

the mortgage or for the sale of the property, or by a mortgagor 
of immoveable property for the redemption of the mortgage ; 

(7) a suit for the assessment, enhancement, abatement or apportionment 

of the rent of immoveable property ; ' 

(8) a suit ^ for the recovery of rent, otherthanhouse-rent,unlessthe- 

Judge of the Court of Small Causes has been expressly invested- 
by the Local Government with authority to exercise jurisdiction 
with respect thereto 

(9) a suit eoncsrning the liability of land to be assessed to land- 

revenue ; 

(10) a suit to restrain waste ; 

(11) a suit for the determination or enforcement of any other right to or 

interest in immoveable property ; 

(12) a suit for the possession of an hereditary office or of an interest in 

such an office, including a suit to establish an exclusive periodi- 
cally recurring right to discharge the functions of an office ; 

(13) a suit to enforce payment of the allowance or fees respectively 

called malihana and hagg, or of cesses or other dues when the- 


^ For notifications issued under this clause for — 

(1) the Madras Presidency, see Mad, E. & 0., Vol. I. 

(2) Burma, see Bur. E. M,, Vol. I, 
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XITofl882. 


X of 1865. 
T of 1881. 


cesses or dues are payable to a persou by reason of Iiis interest in 
immoveable property or in an hereditary office or in a shrine or 
other religious institution ; 

(14) a suit to recover from a person to whom compensation has been paid 
under the ^ Land Acquisition Act; 1870, the whole or any part of 
the compensation ; 

(16) a suit for the specific performance or rescission of a contract ; 

(16) a suit for the rectification or cancellation of an instrument ; 

(17) a suit to obtain an injunction ; 

(18) a suit relating to a trust, including a suit to make good out of the 

general estate of a deceased trustee the loss occasioned by a breach 
of trust, and a suit by a co-trustee to enforce against the estate 
of a deceased trustee a claim for contribution; 

(19) a suit for a declaratory decree, not being a suit instituted 

under ^ section 283 or section 832 of the Code of Civil Pro- 
cedure ; 

(20) a suit instituted under section ® 288 or section 882 of the Code of 

Civil Procedure ; 

(21) a suit to set aside an attachment by a Court or a revenue-authority, 

or a sale, mortgage, lease or other transfer by a Court or a revenue- 
authority or by a guardian ; 

(22) a suit; for property which the plaintiff has conveyed while insane ; 

(23) a suit to alter or set aside a decision, decree or order of a Court or 

of a person acting in a judicial capacity ; 

(24) a suit to contest an award ; 

(26) a suit upon a foreign judgment as defined in the Code of Civil Pro- 
cedure or upon a judgment obtained in British Indiaj 

(26) a suit to compel a refund of assets improperly distributed under 

section ® 295 of the Code of Civil Procedure ; 

(27) a suit under the ^ Indian Succession Act, 1865, section 820 or section 

821, or under the® Probate and Administration Act, 1881, section 
189 or section 140, to compel a refund by a person to whom an 
executor or administrator has paid a legacy or distributed assets ; 

(28) a suit for a legacy or for the whole or a share of a residue 

^ See now the Land Acquisition Act, 1894 (1 of 1894), infra. 

* See now the Pirst Sch^nle, Order XXI, rules 63 and 100 respectively of the Code of Civil 

Procedure, 1908 (Act 5 of 1908), Genl. Acts, Vol. VI. 

* See now s. 73 of Act 5 of 1908. 

* Genl. Acts, Vol. I. 

* Genl. Acts, Vol. III. 
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bequeathed by a testator, or for the whole or a share of the pro- 
perty of an intestate ; 

(29) a suit — 

{a) for a dissolution of partnership or for the winding up of the 
business of a partnership after its dissolution ; 

(^) for an aceoant of partnership transactions ; or 

(c) for a balance of partnership-account, unless the balance has been 
struck by the parties or their agents j 

(30) a suit for an account of property and for its due administration 

under decree ; 

(81) any other suit for an account, including a suit by a mortgagor, after 
the mortgage has been satisfied, to recover surplus collections 
received by the mortgagee, and a suit for the profits on immove- 
able property belonging to the plaintiff whicli have been wrong- 
fully received by the defendant ; 

(32) a suit for a general average loss or for salvage ; 

(38) a suit for compensation in respect of collision between ships; 

(84) a suit on a policy of insurance or for the recover}^ of any premium 
paid under any such policy ; 

(35) a suit for compensation — 

{a) for loss occasioned by the death of a person caused by actionable 
wrong ; 

(5) for wrongful arrest, restraint or confinement ; 

(c) for malicious prosecution ; 

(d) for libel ; 

(e) for slander ; 

(/) for adultery or sed action ; 

(y) for breach of contract of betrothal or promise of marriage ; 

(A) for inducing a person to break a c’ontraot made with the plaintiff* ; 

{i) for obstruction of an easement or diversion of a watercourse ; 

{;) for illegal, improper or excessive distress or attachment ; 

(i) for improper arrest under ^ Chapter XXXIV of the Code of Civil XIV of 188V 
Procedure or in respect of the issue of an injunction wrongfully 
obtained under ^ Chapter XXXV of that Code ; or 

(?) for injury to the person in any case not specified in the foregoing' 
sub-clauses of this clause ; 


' See now the Code of Civil Procedure, 1908 (Act 5* of 1908), 
XXXVIII and XXXIX respectively and s. 95, Genl. Acts, Vol. VI. 


First Schedule, Ordert 
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(36) a suit by a Mubammadan for exigible {mu*ajjal) or deferred 

{mu^wajjal) dower; 

(37) a suit for the restitutioa of conjugal rights, for the recovery of a 

wife, for the custody of a minor, or for a divorce ; 

(38) a suit relating to maintenance ; 

(39) a suit for arrears of land-revenue, village-expenses or other sums pay- 

able to the representative of a village-community or to his heir or 
other successor in title ; 

(40) a suit for profits payable by the representative of a village-community 

or by his heir or other successor in title after payment of land- 
revenue, village-expenses and other sums ; 

(41) a suit for contribution by a sharer in joint property in respect of a 

payment made by him of money due from a co-sharer, or by a 
manager of joint property, or a member of an undivided family 
in respect of a payment made by him on account of the property 
or family ; 

(4^) a suit by one of several joint mortgagors of immoveable property 
for contribution in respect of money paid by him for the redemj)- 
tion of the mortgaged property ; 

(43) a suit against the Government to recover money paid under protest 

in satisfaction of a claim made by a revenue-authority on account 
of an arrear of land-revenue or of a demand recoverable as an 
arrear of land-revenue ; 

(44) a suit the cognizance whereof by a Court of Small Causes is barred 

by any enactment for the time being in force. 

THE NATIVE PASSENGER SHIPS ACT, 1887. 
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Native Passenger SMjps. [1887 : Act X- 

{Chap. /. — Preliminary.) 

ACT No. X OP 1887.' 

IMth Felruary, 1887.1 

An Act to consolidate and amend the law relating to Native 

Passenger Ships. 

Whereas it is expedient to consolidate and amend the law relating to- 
native passenger ships; It is hereby enacted as follows : — 

CHAPTER 1. 

Preliminary. 

1. This Act may be called the Ng,fcive Passenger Ships Act, 1887. 

2. (i) It extends to the whole of British India, and applies — 

[a) to all subjects of Her Majesty within the dominions of Princes and 
States in India in alliance with Her Majesty ; 

(5) to all native Indian subiects of Her Majesty without and beyond 
British India ; and, 

(c) subject to the exceptions mentioned in sub-section (P), to ships carry- 
ing as passengers m(>re than thirty natives oE Asia or Africa. 

{ 2 ) But it does not -apply — 

{i) to any ship-o£-war, troopship, transport, or other ship belonging to 
the Royal Navy or Her Majesty^s Indian Marine Service, or 
(u*j to any other ship for the time being in the service of Her Majesty, or* 
(iii) to any ship-of-war belonging to any Foreign Prince or State, or ^ 
(iz;) to any steam-ship not carrying as passengers more than sixty 
natives of Asia or Africa, or 

(«;) to any ship not intended to carry natives of Asia or Africa as passen- 
gers to or from any port in British India. 

(3) Notwithstanding anything in sub-sections (I) and (S), the Local 
Government may, with the previous sanction of the Governor General in 
Council, ^ declare all or any of the provisions of, tins Act to apply to sailing- 


' Cf. the Merchant Shipping Act, 1852 (16 and 17 Viet., c. 48), since repealed by the Mer- 
chant Shipping Act, 1894 (57 and 58 Viet., c. 60) CoU. Stats. Ind., Vol. II. 

For Statement o£ Objects and Reasons, see Gazette of Inciia, 1886, Pt. V, p. 834; for Report 
of tbe Select Committee, see ibid, 1887, Pt. IV, p. 37 and for Proceedings in Council, see ibid, 
1886, Supplement, pp. 1189 and 1193, and ibid, 1887, Pt, VI, p. 27. 

On and from the 6th October, 1896, Act 10 of 1887 ceased to apply to pilgrim ships. On 
that date the Pilgrim Ships Act, 1895 (14 of 1895), which repeals Act 10 of 1887, so far as 
it affects snch ships, was brought into force, jee s. 4 of Act 14 of 1895 and Gazette of India, 
1896, Pt. I, p. 800. 

For notification approriug of the forms of certain documents required in connection with 
the working of the Act and appointing certain ofBcera to exercise certain powers under the Act,. 
see Ben. Stat. R. & O., Vol. II. 

a For notification by the Government of Madras, declaring tbe Act to apply to sailing vessels 
carrying more than 15 Asiatics or Africans and to steamers carrying more than 80 such as- 
passengers to Ceylon, see Fort St. George t3-azette, 1904, Pt. I, p. 786, and Mad. B. and 0., Vol. I. 
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ships j or any class of sailing-ships, carrying as passengers more than fifteen 
natives of Asia or Africa, an^ to steam-ships, or any class of steam-ships, 
carrying as passengers more than thirty snch natives, 

3. This Act shall come into force on such day as the G-overnor General in Commence* 
Council, by notification in the Gazette of India, appoints.^ 

4. (I) On and from that day the enactments mentioned in the schedule Repeal, 
shall be repealed to the extent specified in the third column thereof. 

(3) But all ports, places and officers appointed, rules, declarations and 
exemptions made, bonds executed, directions given and certificates granted 
under any of those enactments shall, so far as may be, be deemed to be respec- 
tively appointed, made, executed, given and granted under this Act ; and 

(5) Any enactment or document referring to any enactment hereby repealed 
shall be constmed to refer to this Act or to the corresponding portion 
thereof. 

5. In this Act, unless there is something repugnant in the subject or con- Definitioxii.. 
text, — 

(i) ship means a ship to which this Act applies : 

(S) passenger means a passenger by a ship who is a native of Asia nr 
Africa of the age of twelve years or upwards and is not on the articles of the 
ship as one of the crew ; but it does not include either a passenger in attend- 
ance on a person who is not a native of Asia or Africa, or a child under one 
year of age ; and, in the computation oE passengers for any of the purposes of 
this Act, two persons of the age o£ one year or upwards and under the age of 
twelve years shall be reckoned as one passenger : 

(5) ^Mong voyage means, subject to the provisions of this Act, any 
voyage during which the ship performing it will in ordinary circumstances be 
one hundred and twenty hours or upwards continuously out of port : 

(4) short voyage^' means, subject to the provisions oE this Act, any 
voyage during which the ship performing it will not in ordinary circumstances 
be one hundred and twenty hours continuously out of port : 

(5) voyage,'’^ when used without the prefix “long^' or short/' means 
the whole distance between the ship's port or place of departure and her final 
port or place of arrival : 

(6) Chief Customs-oflicer " means the chief executive officer of sea- 
customs in any port or place to which this Act applies : and 

(7) “ Magistrate " means a person exercising powers not inferior to those 
of a Magistrate of the second class. 


1 The Act came into force on 1st June, 1887, see Gazette of India, 1887* Pt. I, p. 250, 
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CHAPTER II. 

Bulbs bob all Voyages. 

6. {!) A ship carrying passengers shall not depart or proceed from, or dis- 
charge passengers at, any port or place within British India other than a 
port or place ^ appointed in this behalf by the Local Government. 

{2) After a ship has departed or proceeded on a voyage from a port or place 
so appointed, a person shall not be received on board as a passenger except at 
some other port or place so appointed. 

7. (I) The master, owner or agent of a ship so departing or proceedings 
shall give notice to anoflScer ^appointed in this behalf by the Local Govern- 
ment that the ship is to carry passengers, and of her destination, and of the 
proposed time of sailing. 

[2] The notice shall be given not less than twenty-four hours before that 
time. 

8. After receiving the notice, the oflScer aforesaid or a person authorized 
by him shall be at liberty at all times to enter on the ship and inspect her 
and her fittings and the provisions and stores in her. 

9. (2) A ship intended to carry passengers shall not commence a voyage 
from a port or place appointed under this Act, unless the master holds two 
certificates to the effect mentioned in the two next following sections. 

[2) The oj05cer whose duty it is to grant a port-clearance for the ship shall 
not grant it unless the master holds those certificates. 

10. The first of the certificates (hereinafter called certificate A^^) shall 
state that the ship is seaworthy and properly equipped, fitted and ventilated, 
and the number of passengers which she is capable of carrying. 

11. The second of the certificates (hereinafter called certificate shall 
state — 

(<z} the voyage which the ship is to make, and the intermediate ports, 
if any, at which she is to touch ; 

(J) that she has the proper complement of officers and seamen ; 

[c) that fcod, fuel and pure water over and above what is necessary for 
the crew, and the other things, if any, prescribed for the ship by 
the rules under this Act, have been placed on board, of the quality 
prescribed by the rules, properly packed, and sufficient to supply 

1 Bor port aud place appointed, under this section in — r 

(1) Bengal, see Ben. Stat. H. & 0., Vol. II, 

{2} Bombay, see Bom. B. & 0., Vol. I. 

(3) Burma, see Bur, E. M. 

(4) Madras, see Mad. R. & 0., Vol. I. ^ . v « a 

» Vov instance of officers appointed under this section in conjunction with ss. 8, 17 and 87 
and ss. 17, 37 and 51, see Bom. B. & 0., Vol. 1. 
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the passengers on board during the voyage which the ship is to 
make (including such detention in quarantine as may be probable) 
according to the scale for the time being prescribed by those rules ; 

[cT) that the master holds^ certificate A ; 

[e) if the ship is to make a short voyage in a season of foul weather, 
and to carry upper-deck passengers, that she is furnished with 
substantial bulwarks and a double awning or with other suflicient 
protection against the weather ; 

if) if she is to carry passengers to any port in the Red Sea, that she is 
propelled principally by steam, and, if she is to carry more than 
one hundred passengers to any such port, that she has on board a 
medical officer licensed in accordance with the rules under this 
Act ; and 

[g] such other particulars, if any, as may be prescribed by those rules. 

12. The person by whom certificate A and certificate B are to be granted 
shall be the officer appointed under section 7. 

13. Where the master of a ship produces to that officer either of the 
following certificates, namely : — 

(a) a valid certificate granted by the Board of Trade or by a British 
Colonial Government^ or 

(i) a certificate granted under the authority of a British Indian Govern- 
ment, on a date not more than one year before the proposed day of 
sailing, and in force and applicable to the voyage on which the 
ship is to proceed or the service on which she is about to be employ- 
ed, the officer may, if the particulars required by section 10 are 
certified thereby, take the certificate as evidence of those particulars, 
and it shall then be deemed to be a certificate A for the purposes 
of this Act, 

14. [1) After receiving the notice required by section 7, the officer Swvey of 
appointed under that section may, if he thinks fit, cause the ship to be sur- 

veyed at the expense of the master or owner by competent surveyors, who shall 
report to him whether the ship is, in their opinion, seaworthy and properly 
equipped, fitted and ventilated for the voyage which she is to make : 

Provided that he shall not cause a ship holding a certificate mentioned in 
section 18, clause [a) or clause (J), to be surveyed unless by reason of the ship 
having met with damage or having undergone alterations or on other reason- 
able ground, he considers it likely that she may be found unseaworthy or not 
properly equipped, fitted or ventilated for the voyage. 

(2) If the officer causes a survey to be made of a ship holding any such 
certificate, and the surveyors report that the ship is seaworthy and properly 
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equipped, fitted and ventilated for the voyage, and that there was no reason- 
able ground why the officer should have thought it likely that she would be 
found unseaworthy, or not properly equipped, fitted or ventilated for the 
voyage, the expense of the survey shall be paid by the Local Government. 

15. (1) The officer authorised to grant a certificate under this Act in 
respect of a ship shall not grant it unless he is satisfied that she has not on 
board any cargo likely from its quality, quantity or mode of stowage to pre- , 
judice the health or safety of the passengers. 

(S) But save as aforesaid, and subject to the provisions of sub-section (3) 
it shall be in the discretion of the officer to grant or withhold the certificate. 

(3) In the exercise of that discretion that officer shall be subject to the 
control of the Local Government, and of any intermediate authority which 
that Government^ appoints in this behalf. 

16. The master or owner shall post up in a conspicuous part of the ship, so 
as to be visible to persons on board thereof, a copy of each of the certificates 
<>*ranted under this Act in respect of the ship, and shall keep those copies so 
posted up tliroughout the voyage. 

17. If an oflScer appointed in this behalf by the Local Government is satis- 
fied that a passenger has brought "on board a ship for his own use food of the 
quality and in the quantity for the time being prescribed by the rules under 
this Act, the requirements of this Act respecting the supply of food for passen- 
gers shall not apply so far as regards the supply of food for that passenger. 


CHAPTER III. 

Rulbs BOR Shoei Voyages. 

18. (I) ror seasons of fair weatW a ship performing a short voyage 
a?riSble for shall, subject to the provisions of this Act, contain in the between-decks at 
passengers. superficial feet and thirfy-six cubic feet of space available for every 

between-decks passenger, and on ihe upper-deck at least four superficial feet 
available for each such passenger and six superficial feet available for each 
upper-deck passenger. 

(S) Por seasons of foul weather a ship propelled by sails and performing a 
short voyage shall, subject as aforesaid, contain in the between-decks at least 
twelve superficial feet and seventy-two cubic feet of space available for every 


1 For instance of such an appointment in— 
(i) Bombay, see Bom. B. & O., Vol. I. 
(S) Madras, see Mad, E. & 0., Vol. I. 
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befcweeu-decks passenger, and on the upper-deck at least four superficial feet 
available for each such passenger and twelve superficial feet available for each 
upper-deck passenger. 

(5) For seasons of foul weather a ship propelled by steam, or partly by 
steam and partly by sails, and performing a short voyage, shall, subject as 
aforesaid, contain in the between-decks at least nine superficial feet and fifty- 
four cubic feet of space available for every between-decks passenger, and on 
the upper-deck at least four superficial feet available for each such’ passenger 
and nine superficial feet available for each upper-deck passenger. 

[4) But in seasons of foul weather a ship shall not carry upper-deck pas- 
sengers unless she is furnished with substantial bulwarks and a double 
awning or with other sufficient protection against the weather. 

19. If a ship performing a short voyage takes additional passengers on Ship taking 

addltdonal 

board at an intermediate port or place, the master shall obtain from the officer passengers at 
appointed at that port or place under section 7 a supplementary certificate 
•-stating : — 


[a) the number of passengers so taken on board, and 
(5) that food, fuel and pure water over and above what is necessary 
for the crew, and the other things, if any, prescribed for the ship 
by the rules under this Act, have been placed on board, of the 
quality prescribed by the rules, properly packed and sufficient to 
supply the passengers on board during the voyage which the ship 
is to make (including such detention in quarantine as may be 
probable) according to the scale for the time being prescribed by 
those rules : 

Provided that if the certificate B held by the master of the ship states 
'that food, fuel and pure water over and above what is necessary for the crew, 

-and the other things, if any, prescribed for her by the rules under this Act, have 
been placed on board, of the quality prescribed Ipy the rules, properly packed 
and sufficient to supply the full number of passengers which she is capable of 
‘Carrying, the master shall not be bound to obtain any such snpplementary 
certificate. 

20. When the ship reaches her final port or place of arrival, the master Deaths 
shall notify to such ^ officer, as the Grovernor General in Council appoints in 
this behalf the date and supposed cause of death of every passenger dying 
«on the voyage. 


For officers appointed nnder this section in — 
{1) Bombay, see Bom. R. & 0.,Vol. I. 

(2) Madras, stt Mad. B. & 0., Vol. I. 

(H) Fnnjab, tee Punjab List of R. & O. 
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CHAPTER IV. 

Rules foe Long- Voyages. 

21. (1) A ship propelled by sails and performing a long voyage shall,, 
subject to the provisions of this Act, contain in the between-decks at least 
twelve superficial feet and seventy-two cubic feet of space available for every 
passenger. 

{S) A .ship propelled by steam, or partly by steam and partly by sails, 
and performing a long voyage, shall, subject as aforesaid, contain in the* 
between-decks at least nine superficial feet and fifty-four cubic feet of space 
available for every passenger. 

22. ^ The master of a ship departing or proceeding on a long voyage from: 
any port or place in British India shall sign two statements, specifying the* 
number and the respective sexes of all the passengers, and the number of the- 
erew, and shall deliver them to the officer appointed under section 7, who- 
shall thereupon, after having first satisfied himself that the numbers are- 
correct, countersign and return to the master one of the statements. 

23. The master shall note in writing on the statement returned to him, 
and on any additional statement to be made under the next following section^ 
the date and supposed cause of death of any passenger who may die on the* 
voyage, and shall, when the ship arrives at her port or place of destination 
or at any port or place at which it may be intended to land passengers, and 
before any passengers leave the ship, produce the statement, with any addi- 
tions thereto made, to a person lawfully exercising consular authority on 
behalf of Her Majesty at the port or place or to the Chief Customs-officer 
thereat or the officer (if any) appointed there under section 7. 

24. (1) lu either of the following cases, namely ; — 

[a) if after the ship has departed or proceeded on a long voyage any 
additional passengers are taken on board at a port or place within 
British India appointed under this Act for the embarkation of 
passengers, or 

(h) if the ship upon her voyage touches or arrives at any such port or 
place, having previously received on board additional passengers at 
any place beyond British India, 

the master shall obtain a fresh certificate to the elect of certificate B from 
the officer appointed at that port or place under section 7, and shall make- 
additional statements specifying the number and the respective sexes of all 
the additional passengers. 

{2) All the foregoing provisions of this Act with respect to certificate R 

^ For notificatiou Issued under tins section iu conjunction with s. 20, see Bom. Locikl U. & O.. 
Vol. I. 
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and statements cDacerning pissengers shall be applicable to any certificate 
granted or statement made under this section. 

25. A ship carrying passengers from or to any port in British India to or 
from any port in the Red Sea shall be propelled principally by steam. 

26. A ship carrying more than one hundred passengers from or to any 
port in British India to or from any port in the Red Sea shall have on board 
a medical officer licensed in accordance with the rules under this Act. 

27. A ship carrying passengers from or to any pore in British India 
other than Aden to or from any port in the Red Sea shall touch at Aden, 
and shall not leave that port ' without having obtained from the proper 
authority a clean bill of health. 

28. The authority at Aden empowered to grant the bill of health shall 
refuse to grant it if the ship has on board a greater number of passengers 
than the number allowed for the ship by or under this Act, and may refuse to 
grant it if the requirements of any rule under this Act are not complied with 
on board the ship. 

29. In the case of a ship carrying passengers from any port in British 
India other than Aden to any port in the Red Sea, the officer whose duty it is 
to grant a port-clearance for the ship shall not grant the clearance unless and 
until the mastex’, owner or agent of the ship and two sureties resident in 
British India have executed in favour of the Secretary of Stnte for India in 
Council a joint and several bond, for the sum of five thousand mpees con- 
ditioned — 

[a) that the ship shall touch at Aden on the outward voyage and there 
obtain a clean bill of health, and shall do the same on the home- 
ward voyage if the ship continues to carry more than sixty pas- 
sengers, and 

(i) that the master and medical officer (if any) of the ship shall comply 
with, on the outward voyage, and also on the homeward voyage 
if the ship continues to carry more than sixty passengers,* the 
provisions of this Act and of such rules relating to ships carrying 
passengers between ports in British India and ports in the Red 
Sea as the Governor General in Council may make under this 
Act. 

30. (1) The Local Government may ^ direct that no passenger shall be 
received on board any ship or any ship of a specified class carrying passengers 
from any port in British India to any port in the Red Sea unless and until 

■B. .a A? iaspection of ships and persons sailing to any port whatsoever, see s. (J3) (a) of the 
Epidemic Diseases Act, 1897 (8 of 1897), infra. 

VoL. IV 
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the passenger has been inspected, at such time and place, and in such manner 
as the Local Government may fix in this behalf, by a medical officer to be 
appointed by that Government for the purpose. 

{2) If in the opinion of the officer making an inspection under the section 
a passenger is suffering from any dangerously infectious or contagious disease, 
the passenger shall not he permitted to embark. 

CHAPTER V. 

Penalties. 

31. If a ship departs or proceeds on a voyage from, or discharges passen- 
gers at, any port or place within British India in contravention of the provi- 
sions of section 6, sub-section (2h section 9, or if a person is received as a 
passenger on board a ship in contravention of the provisions of section 6, sub- 
section (S), the master or owner shall, for every passenger carried in the ship, 
or for every passenger so discharged or received on board, be punished with 
fine which ma}* extend to one hundred rupees, or with imprisonment for a term 
which may extend to one month, or with both, and the ship, if found within 
two years in any port or place within British India, may be seized and detained 
by a Chief Customs-officer until the penalties incurred under this Act by 
her master or owner have been adjudicated, and the payment of the fines 
imposed on him under this Act, with all costs, has been enforced, under the 
provisions of this Act : 

Provided that the aggregate term of imprisonment awarded under this 
section shall not exceed one year. 

32. If a person impedes or refuses to allow the entry or inspection author- 
ized by or under this Act> he shall be punished with fine which may extend to 
five hundred rupees for each offence, or with imprisonment for a term which 
may extend to three months, or with both. 

33. If a master or owner witimut reasonable excuse, the burden of proving 
which shall lie upon him, fails to comply with the requirements of section 16 
with respect to the posting of copies of certificates, he shall he punished with 
fine which may extend to two hundred rupees, or with imprisonment for a 
term which may extend to one month, or with both. 

34. If a master fails to comply with any of the requirements of section 22 
or section 23, as to the statements concerning passengers, or wilfully makes 
any false entry or note in or on any such statement, or without reasonable 
excuse, the burden of proving which ^hall lie upon him, fails to obtain any 
such supplementary cei*tificat8 as is mentioned in section 19, or to report deaths 
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as required by section or to obtainjany such fresb cei*tificate^ or to make 
any such statement of the number of additional passengers, as is mentioned 
In section be shall be punished with fine which may extend to five hundred 
Tupees for every such offence, or with imprisonment for a term which may 
extend to three months, or with both. 

35. If a master, after having obtained any o£ the certificates mentioned in 
section 9, section 19 or section fraudulently does or suffers to be done any- 
thing whereby the certificate becomes inapplicable to the altered state of the 
ship, her passengers or other matters to which the certificate relates, he shall be 
punished with fine which may extend to two thousand rupees, or with imprison- 
ment for a term which may extend to six months or with both. 

36. If a master without •reasonable excuse, the burden of proving which 
.shall lie upon him, omits to supply to any passenger the allowance of food, 
fuel and water prescribed by the rules under this Act, he shall be punished 
with fine which may extend to twenty rupees for every passenger who has 
.•sustained detriment by the omission. 
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37. (/I If a ship carrying passengers to or from any porter place in Penalty for 
[British India has on board a number of passengers which is greater than the' ceSve num- 
fuumber allowed for the ship by or under this Act, the master and owner shall 

^ ^ sengers on 

for every passenger over and above that number, be each punished with fine hoard, 
which mav extend to twenty rupees, and the master shall further be liable to 
imprisonment for a term which may extend to one w^ek in respect of each such 


ipassengei : 

Provided that the aggregate term of imprisonment awarded under this 
•section shall not exceed six months. 

[2) Any officer authorised in this behalf by the Local Government may 
•cause all passengers over and above the number allowed by or under this Act 
to disembark and may forward them to any port at which they may have con- 
tracted to land, and recover the cost of so forwarding them from the master or 
owner of the ship as if the cost were a fine imposed under this Act, and a certi- 
ficate under the hand of that officer shall be conclusive proof of the amount of 
the cost aforesaid. 

38. If a ship carrying passengers from any port or place beyond British 
India to any port or place in British India has on board a number of passengers 
greater either than the number allowed for the ship by or under this Act or 
-than the number allowed by the license or certificate, if any, granted in respect 
of the ship at her port or place of departure, the master and owner shall, for 
every passenger in excess of that number, be each punished with fine which 
imay extend to twenty rupees. 

VoL. VT X) 2 
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39* I£ the master of a ship lands any passenger at any port or place other 
than the port or place at which the passenger may have contracted to land, 
unless with his previous consent, or unless the landing is made necessary by 
perils of the sea or other unavoidable accident, the master shall, for every such 
oiBEence, be punished with fine which may extend to two hundred rupees, or 
with imprisonment for a term which may extend to one month, or with both. 

40. If a ship,' otherwise than by reason of perils .of the sea or other un- 
avoidable accident, touches at any port or place in contravention of any ex- 
press or implied contract or engagement with the passengers with respect to 
the voyage which the ship was to make and the time which that voyage was 
to occupy, whether the contract or engagement was made by public advertise- 
ment or otherwise, the master and owner shall each be punished with fine 
which may extend to five hundred rupees, or with imprisonment for a term 
which may extend to three months, or with both. 

41. If a ship carrying passengers from or to any port in British India to 
or from any port in the Eed Sea is nob propelled principally by steam as 
lequired by section 25, the masber and owner shall each be punished with fine 
which may extend to five hundred rupees, or with imprisonment which may 
extend to three months, or with both. 

42. If a ship carrying more than one hundred passengers from or to any 
port in British India to or from any port in the Red Sea has .not on board a 
medical oflScer as requited by section 26, the master of the ship shall be 
punished with fine which may extend to five hundred rupees, or witih 
imprisonment for a term which may extend to three months, or with both. 

43. If in the case of a ship to which section 27 applies the master with- 
out reasonable excuse, the burden of proving which shall lie upon him, fails 
to touch at Aden, or leaves that port without having obtained a bill of health 
under that section, he sljall, for every such offence, be punished wuth fine 
w'hich may extend to two thousand rupees, or with imprisonment for a term 
which may extend to six months, or with both. 

44. If in the case of any such ship as is referred to in the last foregoinir 
section the master or the medical ofiScer, if any, of the ship without reason- 
able excuse, the burden of proving which shall lie upon him, breaks or omits 
or neglects to obey, any rule under this Act applicable to the ship, he shall be 
punished with fine which may extend to five hundred rupees, or with im- 
prisonment for a term which may extend to three months, or with both. 

45. If the master of a ship to which a direction under section 60 applies 
knowingly receives on board the ship any person in contravention of that sec- 
tion, he shall he punished with fine which may extend to five hundred rupees 
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for each person so received, or with imprisonment which may extend to three 
months, or with both. 

Procedure. 

46. {1) Offences ao:ainst this Act shall be punishable by a Magistrate. 

(<9) If the person on whom a fine is impose! under this Act is the master 
or owner of a ship, and the fine is not paid at the time and in the manner 
prescribed by the order of payment, the Magistrate may, in addition to the 
ordinary means prescribed by law for enforcing payment, direct by warrant 
the amount remaining unpaid to be levied by distress and sale of the ship, 
her tackle, furniture and apparel. 

47. For the purpose of the adjudication of penalties under this Act, 
overy offence against its provisions shall be deemed to have been committed 
within the limits of the jurisdiction of the Magistrate of the place where the 
offender is found. 

48. The penalties to which masters and owners of ships are made liable 
by this Act shall be enforced only on information laid at the instance of 
•ofiicers appointed to grant certificates under this Act, or, at any port or place 
where there is no such officer, at the instance of the Chief Customs-officer. 

49. A Magistrate imposing a fine under this Act may, if he thinks fit, 
diiect the whole or any part thereof to be applied in compensating any person 
for any detriment wiiich he may have sustained by the act or default in 
respect of which the fine is imposed, or in or towards payment of the expen- 
ses of the prosecution. 

50. il) Whenever in the course of any legal proceeding under this Act 
the testimony of a witness is required in relation to the subject-matter of 
the proceeding, any deposition which he may have previously made in relation 
to the same subject-matter before any Justice or Magistrate in Her Majesty^s 
-dominions (including all parts of India other than those subject to the same 
Local Government as the port or place where the proceeding is instituted), or 
before any British consular officer elsewhere, shall be admissible in evidence 
on proof that the witness cannot be found within the jurisdiction -of the 
'Court in which the proceeding is instituted : 

Provided that the deposition shall not he admissible unless — 

[a) it is authenticated by the signature of the Justice, Magistrate oi 
consular officer ; 

{b) it was made in the presence of the person accused ; and 
(c) the fact that it was so made is certified by the Justice, Magistrate 
or consular officer. 
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(S) It shall not be necessary in any case to prove the signature or official 
character of the person appearing to have signed any such deposition ; and in- 
any criminal proceeding such certificate as aforesaid shall, unless the contrary 
is proved, be sufficient evidence of the accused having been present in manner* 
thereby certified. 

CHAPTEE VI. 

Supplemental Provisions. 

51. {]) The Chief Cusboms-offiot*r, or other officer, if any, appointed by the* 
Local Government in this behalf, at any port or place within British India at 
which a ship carrying passengers touches or arrives, shall, with advertence to 
tbe provisions of this Act, send any particulars which he may deem important 
respecting the ship, and the passengers carried therein, to the officer at the 
port or place IVom which the shif) commenced her voyage, and to the officer at 
any other port or place within British India where the passengers or any of 
them embarked or are to be discharged. 

(5) The Chief Customs-officer, or other officer, if any, appointed by the* 
Local Government in this behalf, at any port or place in British India at 
which a ship to which this Act applies touches or arrives, may enter on the 
ship and inspect her in order to ascertain whether the provisions of this Act as 
to the number of passengers and other matters have been complied wirh. 

52. In any proceeding for the adjudication of an\’ penalty incurred under 
this Act any document purporting to be a repoit of such particulars as are- 
referred to in sub-section (1) of the last foi^egoing section, or a copy of the- 
proceedings of any Court of Justice didy authenticated, and also any like- 
document purporting to be made and signed by any person lawfully exercising 
consular authority on behalf of Her Majesty in any foreign port, shall be 
received in evidence, if it appears to Iiave been officially transmitted to any 
officer at or near the place where -the proceeding under this Act is had. 

53. {!) The Governor General in Council may make rules ^ consistent with 
this Act to regulate, in the case of any ship or class of ships, all or any of the 
following matters : — 

{a) the scale on which food, fuel and water are to be supplied to the 
passengers or to any class or classes of passengers, and the quality 
of the food, fuel and water ; 

{h) the medical stores and other appliances and fittings to bo provided on 
board for maintaining health, cleanliness and decency ; 

^ For rules see Notifications Nos. 1353 and 1354, dated 14tli March, 1889, Genl. Stat. R. <& 
0., Vol. II. 
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{c) the licensing and appointment of medical officers in cases where they 
are required by this Act to be carried; 

(<?) the boats, anchors and cables to be provided on board ; 

{e) the instruments for purposes of navigation to be supplied ; 

(/) the apparatus for -the purpose of extinguishing fires on board and 
the precautions to be taken to prevent such fires ; 
iff) the provision of appliances for saving life and of means for makings 
signals of distress, and the supply of lights inextinguishable in 
water and fitted for attachment to life-buoys ; 

{h) the functions of the master, medical officer (if any) and other officers 
of the ship during the voyage ; 

(^) the access of between-decks passengers to the upper deck ; and, 

(/) generally^ to carry out the purposes of this Act. 

• (S) The Local Government may, with the previous sanction of the Gov- 
ernor General in Council, make rules ^ consistent with this Act to regulate, in 
the case of any ship or class of ships, — 

[a) the local limits within which, and the time and mode at and in 

• which, passengers are t'> be embarked or discharged at any port 
or place appointed under this Act in that behalf ; and 

(i) the time within which the ship or any ship of the class is to depart 
or proceed on her voyage after commencing to take passengers on 
board. 

(3) In making a rule under this section the authority making it may 

direct that a breach of it shall be punishable with fine which may extend to 
two hundred rupees, and when the breach is a continuing breach with a 
further fine which may extend to twenty rupees for every day after the first 
during which the breach continues. # 

(4) The power to make rules under this section is subject to the condition 
of the rules being made after previous publication. 

54. The Local Government shall appoint ® such persons as it thinks fit to 
exercise and perform the powers and duties which are conferred and imposed 
by this Act or may be conferred and imposed thereunder. 

55. The Governor General in Council may declare, by notification ^ in the 
Gazette of India, what shall be deemed to be, for the purposes of this Act, 
'^seasons of fair weather and “seasons of foul weathei*/^ and, for sailing- 
ships and steam-ships respectively, a “long voyage and a “ short voyage/^ 

^ For rules made under tliis section for Bombay, see Bom. Local R. & 0., Vol. I. 

® For instance of appointment made under s. 54 — 

(1) Burma, see Bur. B. M. 

(B) Madras, see Mad. B. & O., Vol T. 

* See Notifications Nos. 1353 & 1354 ^ted respectively 14th March and 16th May, 1889, 
Genl. Stat. B. & 0., Vol. II, 
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56. Tiie Grovevnor General in Council may by order prescribe^ in the cas? 
of any ship or class of ships and for all or any voyages the number of super- 
iScial or of cubic feet of space to be available for passengers ; and the order’ 
shall be alternative to, or override, as thn Governor General in Council may 
direct, tbe provisions of sections 18 and 21 so far as they apply to that ship 
or class of ships. 

57. [1) The Local Government, with the previous sanction of the Gov- 
ernor General in Council, may, subject to such conditions as it thinks lit, 
exempt any ship or class of ships from any })rovision of this Act. 

[2) In imposing a condition under this seci.ion the Local Government may 
direct that a breach of it shall be pnnisliable with fine which may extend to 
two hundred rupees, and when the breach is a continuing breach with a fur- 
tlier fine which may extend to twenty rupees for every duj- after the first 
during wliich the breach continues. 


SCHEDULE. 
Enactments eepealed. 
{See section 4,) 


Number and year. 

Title. 

Extent of repeal. 

VIII of 1876 

Nativ,' Passenger Ships Act, 1876 

The whole. 

XVII of 1883 

Native Passenger Ships Act, 1883 

The whole. 

2VI1 of 1884 

Indian Steam-ships Act, 1884 . . . 

Section 41. 


^ee Notific-»tion No. 1356, dated 14tli March, 1880, Genl Stat. R. & O., Vol. II. 
3 Wl. Acts, Vol. III. 
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ACT No. XIV OF 1887.1 

[30^i June, 18S7.] 

An Act for the better administration of Her Majesty’s Indian 

Marine Service. 

Whbbbas by the ^ Indian Marine Service Act, 1884, it is, among 
other things, enacted that the Governor General of India in Council 
shall have power, subject to the provisions contained in the ® Indian Councils 
Act, 1861, as amended by subsequent Acts, at meetings for the purpose of 
•making Laws and Regulations, to make laws for all persons employed or 
serving in, or belonging to. Her Majesty's Indian Marine Service : 

Provided that — 

(flf) a law made under that power shall not apply to any offence unless 
the vessel to which the offender belongs is at the time of the com- 
mission of the offence within the limits of Indian waters, which 
are defined by the said Indian Marine Service Act to include the 
high seas between the Cape of Good Hope on the west and the 
Straits of Magellan on the east, and all territorial waters between 
those limits ; and 

(6) the punishments imposed by any such law for offences shall be 
similar in character to, and shall not be in excess of, the punish- 
ments which may at the time of making the law be imposed for 
similar offences under the Acts relating to Her Majesty's Navy, 
except that in the case of persons other than Europeans or Ameri- 
cans imprisonment for any term not exceeding fourteen years, or 
transportation for life or any less term, may be substituted for 
penal servitude; 

And whereas it is further provided by the said ludiau Marine Service 
Act that subject to the provisions of that Act a law made thereunder shall be 
of the same force and effect as an Act of Parliament and shall be taken notice 
of by all Courts of Justice in the same manner as if it were a Public Act of 
Parliament ; 

^ For StAtement of Objects and Reasons, Gazette of India, 1887j Pt. V, p. 33; for 
Report of the Select Committee, aee Hid, p. 57, and for Proceedings in Council, sue ibid, Pt. VI, 
pp. 12, 15 and 46. 

This Act lias been declared in force in Upper Burma (except the Shau States), hy the Burma 
Laws Act, J898 (13 of 1898 Bur. Code. 

*CoU. Stats. Ind., Vol. II. 

5 Coll. Stats. Ind., Vol. I. 
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And whereas in pursuance of the power thus conferred and of all other 
powers vested in the Governor General in Council in this behalf it is expe- 
dient to make such laws as are mentioned in the said Induin Marine Service 
Act and to make provision in other particulars for the proper regulation ofj 
and otherwise in relation to, the Indian Marine Service ; 

And whereas the Secretary of State for India in Council has given his 
previous approval to the passing of this Act; 

It is hereby enacted as follows : — 


CHAPTER 1. 


Title and 
commence- 
ment. 


Definitions. 


Preliminary. 


1. (I) This Act may be called the Indian Marine Act, 185^7 ; and 

(S) It shall come into force on sucii date as the Governor General in 
Council may, by notification in the Gazette of India, appoint in this behalf.^ 

2. (i) In this Act, unless there is something repugnant in the subject or 
context, — 

{a) person subject to this Act means a person who is employed or 
serves in, or belongs to, ^ [the Royal Indian Marine Service (herein referred 
to as the Indian Marine Service or Her Majesty^s Indian Marine Ser- 
vice and who, if he is not a gazetted officer, has been enrolled in that 
service in the manner provided by this Act ; 

^(i) gazetted officer means a person who, by virtue of his letter of 
appointment, is holding a position in the Indian Marine Service as— 


Commander, 
Lieutenant, 
Snb- Lieutenant, 


Chief Engineer, 
Engineer, or 
i^ssistant Engineer: 


^(c) warrant officer means a person who, by virtue of his appointment, 
is holding a position in the Indian Marine Service as — 


Assistant i Carpenter, 

Gartner, | Clerk, or 

Engine-driver, first class : 


1 The Act came into force on the 15th Ocioher, 1887, see Genl. Stat. R. k O., Vol. IX. 

* These words were substituted for the words “the Indian Marine Service, ” by s. 2 of the 
Indian Marine Act (!887) Amendment Act, 1899 (1 of 18n9), Genl. Acts, Vol. V. 

® Present clauses (5) and (c) were substituted for the original clauses by s. 3 of the Indian 
Marine Act (1887) Amendment Act, 1899 (1 of 1899), Genl. Acts , Vol. V. 
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'^{d) petty officer means a person who is employed in the Indian 
'Marine Service as — 


Oeneral Mess Steward, 

Chief Syrang of Lascars, first class, 
Chief Syrang of Lascars, second class, 
Syrang of Lascars, first class, 

Syrang of Lascars, second class, 
Sukkani, 

Tindal of Lascars, first class, ^ 

Tindal of Lascars, second clas's, 
Engine-driver, second class, 

Syrang of .'^tokers, first class, 

Syi'ang of Stokers, second class, 
Tindal of Stokers, first class, 

Tindal of Stokers, second class, 
Carpenter's Mate, first class. 
Carpenter’s Mate, second class, 


I Carpenter’s Crew> first class, 
Carpenter^s Crew, second class. 
Plumber, 

General Mess Butler, first class, 
General Mess Butler, second class. 
Cook, first class, 

Cook, second class, 

Ship’s Steward, 

Tide-watcher, 

Kassab, first class, 

Kassab, second class. 

Pilot, 

Chftrt-room Attendant, 
Leadsman, or 
' Interpreter : 


(e) superior officer/’ used with reference to an officer of a rank mentioned 
in clause (^), clause (c) or clause (d) of this sub-section, means an officer of 
a rank mentioned bePore his in any of those clauses, and, used with reference 
to any other person subject to this Act, means au officer mentioned in any of 


those clauses : 


00 commanding* officer means the officer in command of a vessel, 
whether by special appointment or by the rules or customs of the service, and 
includes, as regards any persons subject to this Act who are employed other- 
wise than on board the vessel to which they belong, such officer, if any, as the 
Governor General in Council appoints instead of the commanding officer of 
that vessel, to discharge the functions of commanding officer with respect 
to those persons : 

(tjf) enemy includes a pirate or rebel : 

(A) Indian Marine Court means an Indian Marine Court held under 
this Act : 

(e) Criminal, Court means a Court having ordinary criminal jurisdic- 
tion in British India or such a Court established’ elsewhere by the authority 
•of the Governor General in (”'ouneil : and 


(;) prescribed ’’ means prescribed by rules made by the Governor General 
in Council. 


2 (2) The Governor General in Cooucil may, by notification ^ in the 
Gazette of India, vary any of the definitions in clauses (6), (c) and (d) of 


1 Clause (d) was substituted for the original clause by s. 3 of the Indian Marine Act (1887) 
Amendment Act, 1899 (I of 1899;, Genl. Acts, Vol. V. 

2 This sub-section was substituted by s. 1 of the Indian Marine Act (1887) Amendment 
Act, 1888 (17 of 18S8), in/m. 

® Eor notification varying the definitions of " gazetted officer,” warrant ollicer ” and petty 
officer,” in clauses (5), (e) and (d) of sub-section I, see Geul. Stat. B, & 0., Vol. II. 
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sub-section {1) as occasion may appear to him to require, and the references to 
those clauses in the definition of the expression superior officer in clause (d) 
of that sub-section shall be construed to be references to them as varied by any 
notification published under this sub -section and for the time being in force. 

3. {1) A person to be enrolled in the Indian Marine Service shall be 
brought on to the quarter-deck or other suitable place on boardship or on shore, 
and the commanding or other prescribed officer shall then — 

[a) cause to be read and explained to him the rules of the service, 

(5) administer to him an oath of allegiance, and 
(c) cause him to sign a roll. 

(S) The rules, oath and roll shall be in prescribed forms. 

4. In addition to any other rules which may be made under this Act, the 
Govemor General in Council may, by notificibion in the Gazette of India, 
make ^ rules consistent with this Act for the guidance of officers, whether 
military, Indian Marine, civil or political, in all matters connected with its 
enforcement. 


CHAPTEE 11. 

Oppbnobs and Punishments. 

Misconduct in the Fresence of the Enemy^ 

5. If a commanding officer — 

(i) upon signal of battle, or on sight of a vessel of an enemy which it is 

his duty to engage, does not use his utmost exertion to bring his 
vessel into action, or 

(ii) does not during an action, in his own person and according to his 

rank, encourage his inferior officers and men to fight courageously, 
or 

(iii) when capable of making a successful defence, surrenders his vessel 

to the enemy, or 

(iv) in time of action improperly withdraws from the fight, 
he shall, — 

{a) if he has acted from cowardice, suffer penal servitude or such other 
punishment as is hereinafter mentioned ; 

[b] if he has acted from negligence, or through other default, be dismiss- 
ed with disgrace from the Indian Marine Service or suffer such 
other puni'rhment as is hereinafter mentioned. 


^ Bor ivies made under s. 4 in conjunction with. ss. 68 and 70, see Genl. Stat. K. & 0,, Vol. II. 
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6* If any oflGicer subject to this Act— 

(i) forbears to pursue the chase of any enemy beaten or flying, or 

(ii) does not relieve and assist a known friend in view to the utmost of 

his power, or 

(iii) improperly forsakes his station, 
he shall 

[a) if he has acted from cowardice, suffer penal servitude or such other 
punishment as is hereinafter mentioned ; 

(S) if he has acted from negligence, or through other default, be dismiss- 
ed with disgrace from the Indian Marine Service or suffer such 
other punishment as is hereinafter mentioned. 

7. If any person subject to this Act — 

(i) when any action, or service is commanded, presumes to delay or dis- 

c(»uray:e the action or service upon any pretence whatever, or 

. T 1 • 1 serting post 

(ii) in the presence or vicinity of the enemy deserts his post or sleeps or sleeping 

I . . -I on watch, 

upon his watch, 

he shrll suffer penal servitude or such other punishment as is hereinafter men- 
tioned. 

8. If any person subject to this Act, other than a commanding officer, Misconduct 

, of subordinate 

does not, when ordered to prepare for action, or during an action, use ms officers 

utmost exertion to carry the orders of his superior oflicer into execution, he 

shall, — 

{a) 


Delaying or 
discouraging 
action or ser- 
vice, or de- 


action. 


if he has acted from cowardice, suffer penal servitude or such other 
punishment as is hereinafter mentioned, 

(5) if he has acted from negligence, or through other default, be 
dismissed with disgrace from the Indian Marine Service or suffer 
such other punishment as is hereinafter mentioned. 
Communications with the Bnemp. 

9. If any person subject to this Act — 

(i) treacherously holds correspondence with or gives intelligence to the 

enemy, or 

(ii) fails to make known to the proper authorities any information which 

he may have received from the enemy, or 

(iii) relieves the enemy with any supplies, 

he shall suffer penal servitude or such other punishment as is hereinafter 
mentioned. 

10. If any person subject to this Act holds, without any treacherous 
intention, any improper communication with the enemy, he shall be dismissed 
'^itb disgrace frbm the Indian Marine Service or suffer such other punish- 
ment as is hereinafter mentioned. 

VoL. IV B 
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Neglect of Duty. 

11. I£ a person subject to this Act deserts his post or sleeps upon his 
watch, or negligently performs the duty imposed on him, he shall sufEer im- 
prisonment or such other punishment as is hereinafter mentioned. 

Mutiny. 

12. Where a mutiny is accompanied by violence, a person subject to this 
Act who joins therein shall suffer death or such other punishment as is herein- 
after mentioned ; and 

a person subject to this Act who does not use his utmost exertions to 
suppress the mutiny shall, — 

(a) if he has acted traitorously, suffer death or such other punishment as 
is hereinafter mentioned ; 

(i) if he has acted from cowardice, suffer penal servitude or such other 
punishment as is hereinafter mentioned ; 

(e) if he has acted from negligence, be dismissed with disgrace from the 
TT |rliq ,Ti Marine Service or suffer such other punishment as is herein- 
after mentioned. 

13. Where a mutiny is not accompanied by violence, a ringleader thereof, 
being a person subject to this Act, shall suffer death or such other punishment 
as is hereinafter mentioned ; and all other persons subject to this Act who 
join in the mutiny, or do not use their utmost exertions to suppress it, shall 
suffer imprisonment or such other punishment as is hereinafter mentioned. 

14. A person subject to this Act who endeavours to seduce any other 
person subject to this Act from his duty or allegiance to Her Majesty, or 
endeavours to incite him to commit any act of mutiny, shall suffer death or 
such other punishment as is hereinafter mentioned, 

15. A person subject to this Act who makes or endeavours to make any 
mutinous assembly, or leads or incites any other person to join in any 
mutinous assembly, or utters any words of sedition or mutiny, shall suffer 
penal servitude or such other punishment as is hereinafter mentioned. 

16. A person subject to this Act who wilfully conceals any traitorous or 
mutinous practice or design, or any seditious or mutinous words spoken 
against Her Majesty, or any practice, design or words tending to the 
hindrance of the service, shall suffer penal servitude or such other punishment 
as is hereinafter mentioned, 

17. A person subject to this Act who strikes cr attempts to strike, or uses 
or attempts to use any violence against, his superior officer, being in the exe- 



51 


1887 : Act XIV.] Indian Marine. 

{CJiajp, 11. — Offences and Funishments.) 

< 3 ution of Kis office^ or otherwise, shall be dismissed with disgrace from the superior 
Indian Marine Service or suffer such other punishment as is hereinafter 
mentioned. 


Insuhordination. 

18, A person subject to this Act who wilfully disobeys any lawful com- Disoi)edience 
mand of his superior ofiieer, or uses threatening or insulting language, or ^^peatening 
behaves with contempt, to his superior officer, shall be dismissed with disgrace language to 
-from the Indian Marine Service or suffer such other punishment as is herein- 
•after mentioned. 


Desertion and Absence without leave. 

19. A 1 erson subject to this Act who — Desertion. 

(i) absents himself from his vessel or from the place where his duty 

requires him to be, with the intention of not returning to that 
vessel or place ; or 

(ii) at any time and under any circumstances, when absent from his 

vessel cr place of duty, does any act which shows that he has 
an intention of not returning to that vessel or place; 

shall be deemed to have deserted, and shall suffer penal servitude or such 
mother punishment as is hereinafter mentioned ; 

and in every such case he shall forfeit all pay, bounty, salvage, prize-money 
;and allowances which may have been earned by him and all annuities, 
pensions, gratuities, medals and decorations which may have been granted to 
him, and also all clothes and effects which he may have left on board 
tne vessel or at the place from which he has deserted, unless it is otherwise 
■directed by the Court by which he is tried or by the Governor General in 
Council. 

SO. A person subject to this Act who endeavours to seduce any other y 

person subject to this Act to desert shall suffer imprisonmeut or such other C! 
punishment as is hereinafter mentioned. 

21. A person subject to this Act who, without being guilty of desertion. Breaking out 
improperly leaves his vessel or place of duty shall suffer imprisonment or snob 

-other punishment as is hereinafter mentioned. 

22. A person subject to this Act who, without being guilty of desertion 
or of improperly leaving his vessel or place of duty, is absent without leave 
■shall suffer imprisonment for any period not exceeding ten weeks or such 
<ither punishment as thei circumstances of the case may require. 

VOL. jv 
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Mhcellaneous Offences. 

23. A person subject to this Act who is guilty of any drunkenness on* 
boardsldp or on duty shall he di missed with disgrace from the Indian Marine 
Service or suffer such other punishment as is hereinafter mentioned. 

24. An officer subject to this Act who is guilty of cruelty, or of any 
scandalous or fraurlulent conduct, or of any other conduct unbecoming 
the character of an officer, shall be dismissed with disgrace from the Indian. 
Marine Service or suffer such other punishment as is hereinafter mentioned. 

25 A person subject to this Act who designedly or negligently, or by 
any default, loses, strands or hazards, or suffers to be lost, stranded or 
hazarded, any ve'^sel of the Indian Marine Service, shall be dismissed with 
disgrace from the Indian Marine Service or suffer such other punishment as 
is hereinafter mentioned. 

26 An officer in command of an Indian Marine vessel who receives on. 
board, or permits to be received on boai*d, the vessel any goods or merchandise 
whatsoever, other than for the sole use of ihe vessel, except gold, silver or 
jewels, and except goods and merchandise, belonging to any merchant or on 
board any vessel which may be shipwrecked or in imminent danger either on 
the sea or in some port, creek, harbour or river, for the purpose of preserving 
them for their proper owners, or except such goods or merchandise as he may* 
at any time be ordered to take or receive on board by order of the* 
Government or his superior officer, shall be dismissed from the Indian 
Marine Service or suffer such other punishment as is hereinafter mentioned. 

27. A person subject to this Act who wastefully expeads, embezzles or* 
fraudulently buys, sella or receives any ammunition, provisions or other 
public stores, or knowingly permits any such wasteful expenditure, 
embezzlement or fraudulent purchase, sale or receipt, shall suffer imprison- 
ment or such other punishment as is hereinafter mentioned. 

28. A person subject to this Act who unlawfully sets fire to any dockyard, ^ 
victualling yard, steam-factory yard, arsenal, magazine, building or stores or 
to any ship, boat or other craft or furniture thereunto belonging, not being 
the property of an enemy, shall suffer penal servitude or such other punishment, 
as is hereinafter mentioned. 

29. A person subject to this Act who knowingly makes or signs a false 
muster or record or other official document, or who commands, counsels or pro- 
cures the making or signing thereof, or who aids or abets any other person in 
the making or signing thereof, shall be dismissed with disgrace from the 
Indian Marine Service or suffer such other punishment as is hereinafter 
mentioned. 



4887 : Act XJV.] Indian Marine, 

{Chap, IL — Offences and Tunishments.) 


53 


30. A person subject to this Act who wilfully does any act or wilfully 
disobeys any order, whether in hospital or elsewhere, with intent to produce or 
to aggravate any disease, or infirmiiy or to delay his cure, or wlio feigns any 
disease, infirmity or inability to perform his duty, shall suffer imprisonment or 
Such other punishment as is hereinafter mentioned. 

31. A person subject to this Act who has any cause of complaint, either 
upon the ground of the unwholesomeness of the victuals or upon any other 
ground, shall quietly make the same known to his commanding officer, and 
iihat oflficer shall inquire into the complaint and shall, as far as he is able, cause 
the same to be presently remedied, or shall report toe case to the Director 
-of Marine ; and any person subject to this Act who, upon any pretence what- 
ever attempts to stir up any disturbance on any such ground shall suffer 
imprisonment or such other punishment as is hereinafter mentioned. 

32. A person subject to this Act who is guilty of any act, disorder or 
neglect, to the prejudice of good order and discipline, not hereinbefore 
specified, shall be dismissed with disgrace from the Indian Marine Service 
•or suffer such other punishment as is hereinafter mentioned : 

Provided that, if such act, disorder, or neglect constitutes an offence 
punishable under the law of British India with imprisonment for a term 
•which may exceed seven years, the person guilty thereof shall not be tried 
under this Act as for an offence punishable under this section. 

33. A person subject to this Act who does not use his utmost exertion to 
detect, arrest and bring to punishment all offenders against this Act, and does 
not assist the officers appointed for that purpose, shall suffer imprisonment or 
such other punishment as is hereinafter mentioned. 
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34. A person subject to this Act who being duly summoned or ordered to Contempt of 
attend as a witness before an Indian Marino Court or a commanding officer 
-exercising jurisdiction under this Act, or to produce any document in his 

power or control before snch a Court or officer, refuses, or neglects to attend to 
give his evidence upon oath or to produce the document, or behaves, with 
•contempt to the Court or officer, shall suffer imprisonment which may extend 
to three months in the case of such refusal or neglect and to one month in the 
case of such contempt, 

35. A person subject to this Act who, when examined on oath before 

an Indian Marine Court or a commanding officer exercising jurisdiction deuce, 
under this Act, intentionally gives false evidence, shall suffer imprisonment 
for a term which ma y extend to seven years. 
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Offencesjpunishalle ly Ordinary Law. 

36, If a person subject to this Act is guilty of any criminal offence 
wbicb if committed in British India would be punishable by the law of 
British India, he shall, subject to the other provisions of this Act, be liable 
to the same punishment as might for the time being be awarded in British 
India by any ordinary criminal tiibunal competent to try him if the offence 
had been committed in British India ; 

Provided that, except as authorised by the ^Indian Marine Service Act, 47 & 48 Victim 
1884 and by this Act, the punishment awarded for the offence shall not be 
dissimilar in character to or in excess of the punishment which may at the 
time of the passing of this" Act be imposed for a similar offer ce under the 
Acts relating to Her Majesty's Navy. 

Funislmenis, 

37. (fj The following punishments may be inflicted under this Act : — 

{a) death; 

(J) penal servitude ; 

((?) dismissal with dis grace from the Indian Marine Service ; 

(J) imprisonment ; 

(e) dismissal from the Indian Marine Service ; 

(/) loss of seniority as an officer for a specified time or otherwise ; 

(g) dismissal from the vessel to which the offender belongs; 

(A) severe reprimand, or reprimand ; 

{i) disrating a warrant-officer or petty officer or any other person below 
that rant ; 

(/) forfeiture of pay, bounty, salvage, prize-money and allowances earned 
by, and of all annuities, pensions, gratuities, medals and decorations- 
granted to, the offender, or of any one or more of the above 
particulars ,* also, in the case of desertion, of all clothes and effects* 
left by the deserter on board the vessel to which he belongs. 

{2j Each of the above punishments shall be deemed to be inferior in* 
degree to every punishment preceding it in the above scale. 

88. The following regulations shall apply to the infliction of punish- 
ments : — 

(1) The punishment of penal servitude may, except when otherwise 
provided by this Act, be inflicted for the term of life or for any ether term, 
not less than four years. 

{8) In the case of persons other than Europeans or Americans, transporta- 
tion for life or for any term not less than four years, or imprisonment for 


^ Coll. Stats, Ind., Vol. 11. 
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any term not exceeding fourteen years, stall be substituted for penal 
servitude. 

(5j The punishment of penal servitude or of transportation, or of 
imprisonment for more than two years when substituted for penal servitude 
under the provisions of this Act, shall in all cases involve dismissal from the 
Indian Marine Service, with or without disgrace, as the prescribed authority 
may direct. 

{4) Dismissal with disgrace shall involve in all cases forfeiture of all pay, 
bounty, salvage, prize-money and allowances earned by, and of all annuities, 
pensions, gratuities, medals and decorations granted to, the offender, and an 
incapacity to serve the Government again in any capacity. 

(5) A sentence of dismissal with disgrace may in any ease be accom- 
panied by a sentence of imprisonment. 

(6) Except as otherwise provided by this Act, a sentence of imprisonment 
passed otherwise than under clause (S) of this section may extend to two 
years. 

(7) A sentence of imprisonment may be accompanied by a direction thatr 
the imprisonment shall be rigorous for the whole or any part of the term 
thereof. 

(S) When a sentence of imprisonment is passed on a warrant- oflS.cer or 
petty officer or any other person below that rank, it may be accompanied by a 
direction disrating the officer or person. 

(9) A sentence of imprisonment shall in all cases be accompanied by for- 
feiture of pay and allowances during the imprisonment. 

39. Subject to the foregoing regulations and the other provisions of this 
Act, where any punishment is specified by this Act as the penalty for an 
offence, and it is further declared that another punishment may be awarded 
in respect of the same offence, the expression other punishment shall be 
deemed to comprise any one or more of the punishments inferior i n degree to 
the specified punishment according to the scale set forth in section 37. 

40. No person, unless he is an offender who has avoided arre^^t or fled from 
justice, shall be tried or punished in pursuance of this Act for any offence 
committed by him unle-s the trial takes place within three years from the 
commission of the offence, or within one year after the return of the offender 
to British India when he has been absent from British India during that 
period of three years. 


Scale of 
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CHAPTER III. 

JUUISBICTION AND POWBRS. 

41. Subject to the provisions of this Act, and, as respects Criminal Courts, 
subj ct to the law relating to ^ criminal procedure for the time being appli- 
cable to those Conits, Criminal Courts and Indian Marine Courts or both 
shall have jurisdio^tion ia respect o£ the ofEences punishable under this Act as 
specified in the following table : — 


Section of 


Courts having juris* 

this Act. 

Marginal note. 

diction. 

Section 

5 

Misconduct of commanding officer in action. 



6 

Not pursuing the enemy or not assisting a friend in view. 

Criminal Courts 

V 

7 

Delaying or discouraging action or service or deserting 



post or sleeping on watch. 

and Indian Ma- 

f} 

8 

Misconduct of subordinate officers and men in action. 

rinc Courts. 

9i 

9 

Corresponding, etc., with the enemy. 


$i 

10 

Improper communication with the enemy. 


»> 

n 

Neglect of duty 

Indian Marino 



Courts. 

»> 

12 

Mutiny accompanied hy violence . , • . , 


9> 

>f 

9* 

13 

14 

15 

Mutiny not accompanied hy violence .... 

Inciting to mutiny ....... 

Mutinous assembly or uttering seditious words , 

Criminal Courts 
^ and Indian Ma- 
rine Courts. 

99 

16 

Concealing traitorous, mutinous or seditious practice, design 



or words. 


99 

17 

Striking or using violence to superior officer 

1 Indian Marine 

C Courts. 

99 

18 

Disobedience or using threatening language to superior 
officer. 

99 

19 

Desertion ......... 

^ Criminal Courts 

99 

2C 

Inducing any person to desert 

C and Indian Ma- 
) line Courts. 

99 

21 

Breaking out of vessel 

N 

99 

22 

Absence without leave 

) 

99 

23 

Drunkenness on hoardship or on duty .... 

Indian Mai ino 

99 

24 

Cruelty or misconduct hy offii'er 

f Courts. 

99 

25 

Suffering vessel to he lost or imperilled .... 


9* 

26 

Unlawful takintr of goods on hoard .... 

) 

99 

27 

Embez'4ling public stores ...... 

S Criminal Courts 

99 

28 

Arson 

> and Indian Ma- 

99 

29 

Making false documents 

3 rine Courts. 

99 

30 

Malingering or misconduct in hospital .... 


99 

31 

f reatiug dlsturhance on account of complaints . 

( Indian Marine 

99 

32 

Offences to the prejudice of good order and discipline not 

C Courts. 



otherwise specified. 

) 

99 

33 

Not assisting in arresting offenders ..... 

1 Criminal Courts 

99 

34 

; Contempt of Couii; . . ..... 

> and Indian JMa- 

99 

35 

False evidence 

j rine Courts. 

99 

36 

offences punishable by ordinary law .... 

Criminal Courts, 


norths Cole of Criminal Procedure, 1898 (Act 5 of ISt^S), Genl. Acts, Vol. 


V. 
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42. SuMect as aforesaid — Power to pass 

(a) a Criminal Court may pa=;s a seuteuee of death, penal servitude, sentences. 

transportation or imprisonment ; and 

(i) an Indian Marine Court may pass any sentence authorised by this 
Act except a sentence of death, penal servitude or transportation or 
of imprisonment for a term exceeding two years. 

43. {!) An off jnce triable by an Indian Marine Court and committed by Jurisdiction 
•a person other than a gazetted officer may, under such regulations as the Gov- of comiuand- 
ernor General in Council may make, be summarily tried and punished by the officers, 
vcommanding officer of the offender. 

(5) Subject to the provisions of this Act and to such restrictions as the 
'Governor GenerJ in Council may impose, a commanding officer may pass a 
.sentence of imprisonment for a period not exceKliiig three months on an offen- 
der below the position of petty officer, and may disrate any warrant-officer or 
petty officer or any other person below that rank. 

44. A person subject to this Act who is accused of an offence to which piace of 
•this Act applies mav be tried and punished for the offence by a Criminal 

Court in any place where he may happen to be in the same manner as if the 
* offence had been committed in that place. 


45. Wtiere such an off-^mce has been committed by any person while Jurisdiction 
•subject to this A6t, he may be taken into custody and be tried and punished ceasing to^bo 
for the offence, although he has ceased to be subject to this Act, in like manner to 

.as be might have been taken into custody and tried and punished if he had 
continued to be so subject. 


46. When a person subject to this Act is accused of au offence in respect Case of per- 


‘of which a Criminal Court has jurisdiction over him under this Act or other- 
wise tlie following rules shall apply, namely : — ' 

(<?) any person subject lo this Acc shall, on application made to him by 
the Court, assist in arresting and securing the* accused, and the com- 
manding officer shall, if so required by the Court, deliver the accused 
to the Court ; 


son charged 
with au of- 
fence coguiz-ii 
able by a 
Criminal 
Court. 


(5) when no requisition is made under clau«e (a), the commanding officer 
may, if he thinks fit, place the accused in custody with a view to 
delivering him up to such Criminal Court as appears to him most 
convenient in all the circumstances of the case. 

47* When a person subject to this Act is accused of an offence in respect Case of per- 
of which an Indian Marine Court or a commanding officer has jurisdiction 
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undei this Act, and that person is within the jurisdiction of any civil, political 
or police officer, that officer shall, upon an application to that effect made to^ 
him by the commanding officer of that person or any prescribed authority, aid 
in the arrest of the person and deliver him when arrested into such custody 
as the commanding officer or the prescribed authority may require, 

48. When an Indian Marine Court or commanding officer under this 
Act, and a Criminal Court under this Act or otherwise, have concurrent 
jurisdiction in respect of an offence, and there is a difference of opinion as to 
the tribunal before which the person accused of the offence should be pro- 
ceeded against, either tribunal shall, on the requisition of the other, stay pro- 
ceedings pending a reference to the Governor General in Council, whose order 
as to the tribunal before which the proceedings are to be had shall be final. 

49. An offender shall not be tried by an Indian Marine Court or by his 
commanding officer for any offence of which he has been convicted or acquit- 
ted by a Criminal Court or an Indian Marine Court or, in exercise of the 
powers conferred by section 43, by his commanding officer. 

50. Where a person liable to be tried by an Indian Marine Court under XVof 
this Act is in confinement in pursuance of a sentence of a Criminal Court, the 
Director of Marine or other prescribed authority may make an order in the form 

in Schedule B to the ^ Prisoners^ Testimony Act, 1869, directed to the officer in 
charge of the place iu which the person is confined, and the provisions of that 
Act with respect to compliance with any order made thereunder shall, so far as 
they can be made applicable, apply in the ease of any order made under this- 
section. 

51. The Governor General in Council may suspend, annul or modify aujjr 
sentence passed by an Indian Marine Conrt or a commanding officer under 
this Act, or substitute a punishment inferior in degree for the punishment 
involved in any such sentence, or remit the whole or any portion of the punish- 
ment involved in any such sentence, or remit the whole or any portion of any 
punishment into which the punishment involved in any such sentence has 
been commuted ; and any sentence so modified shall, subject to the provisions- 
of this Act, be valid, and shall be carried into execution as if it had been ori- 
ginally passed with such modification by the Court or officer, but so that the 
punishment involved in any sentence be not increased by any tueh modifica- 
tion. 

i See now the Prisoners Act, 1900 (3 of 1900), Genl, Acts, Vol. 6, by which this has bee® 
repealed. 
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CHAPTER IV. 

Indian Marine Courts. 

Constitution of the Court. 

62. {1) The following authorities shall have power to convene Indian 
Marine Courts, namely : — 

(rt') the Governor General in Council ; 

(J) the Director of Marine ; 

(<?) an officer empowered in that behalf by warrant of the Governor 
General in Council : 

Provided that an Indian Marine Court assembled for the trial of a gazet- 
ted oflScer shall be convened only by, or with the previous sanction of, the 
Governor General in Council. 

(S) When a ship or ships is or are detached on separate service, and wten 
immediate example is necessary and without detriment to the public service 
reference cannot be made to superior authority, the officer in command of the 
ship or ships may, without warrant, convene an Indian Marine Court for the 
trial of any person under his command being subject to this Act and below 
the rank of a gazetted ofldcer. 

53.1 (i) An Indian Marine Court shall consist of a president and not 
less than two, or more than four, other members, such members to be of rank 
not inferior to that, of Lieutenant. 

1 (2) The president of an Indian Marine Court for the trial of a Com- 
mander shall be of rank not below that of Commander, and two at least of 
the other officers composing the Court shall be of rank not below that of 
Commander. 

1 (5) Except in the case of an Indian Marine Court convened under sec- 
tion 5^, sub-section (2), the president of an Indian Marine Court for the trial 
of any person below the grade of Commander shall be of rank not below that, 
of Commander. 

{4) A person acting as prosecutor shall not be a member of the Court. 

(5) An officer convening an Indian Marine Court shall not sit thereon 
except as permitted by the proviso to sub-seotion {1). 

(6) The president and the other members of every Indian Marine Court 
shall Ls named by the authority convening the same. 

(?) When an Indian Marine Court, after the commencement of the trial, 
is reducea to a less number than three members, it shall be deemed to be- 
dissolved. 

1 Sub-sectiou8 (i), (5) and (3) were substituted for the original sub-sections by s. 4 (I) of 
4be Indian Marine Act (1887) Amendment Act, 1890 (1 Of 1899), (fenl. Acts, Yol. V. 
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(S) In the case o£ the death or unavoidable absence of the presidf^nt of 
an Indian Marine Court, the next senior member of the Court, if qualified 
under sub-section {3, or sub-section (3), as the ease may be, shall take the place 
of the president without special appointment as such. 

(5) If such next senior member is not qualified as aforesaid, the Court 
shall be deemed to be dissolved. 

^{10) The senioritv and precedence of oflScers serving on the same Indian 
Marine Court shall be governed by their .seniority as sh ‘Wn in the latest 
Indian Marine List. The fact of any officer beari »g a superior title by 
virtue of an appointment which he may for the time I eiu^r be holding, shall 
not give him seniority or precedence over any officer serving with him on 
the Indian Marine Court \7ho may be senior to him on the Indian .Marine 
List. 

^{11) The authority convening an Indian Marine Court shall, when prac- 
ticable, appoint a Judge Advocate to every trial, who shall be, if possible, an 
officer of the .lulge Advocate-GeneraFs Department. 

^{13} The authority cou'/ening an Indian Marini Court shall also appoint 
a person as Provost-Marshall, who shall be responsible for the arrest and safe 
custody of the prisoner or prisoners as directed, until the decision rf the con- 
firming authority is made known and commanicated to him by the conven- 
ing authority. 

Procedure at the TriaL 

54. An Indian Marine Court shall be held on board one of Her Majesty^s 
Indian Marine vessels or on land. 

55. As soon as an Indian Marine Court is assembled, the names of tlie 
members of the Court shall be read over to the prisoner, who shall be asked 
if he objects to being tried by any of them \ if the prisoner objects to any 
member, the objection shall be decided by the Court ; if the objection is 
allowed, the place of the member objected to shall be filled up by the officer 
next in seniority available for the duty who is not on the Court, subject 
to the regulations contained in section 68, sub-sections (S), (5), {4) and (6) : 

Provided that where the Court is composed as in the proviso to section 
63, sub-section (I), and no officer qualified under that section is available 
to take *the place of the officer objected to, the Court shall, a* ter recording 
the objection, proceed with the trial in like manner as if the objection had 
been disallowed . 

66. fi) Before an Indian Marine Court proceeds to try a pri-^ner, an 
oath shall he made by every member of the Court in the prescribed manner. 

' Snb-sectiona (/O), (Jl) and (,12) were added by s. 4 {p) of tbe Indian Marine Act (18^7) 
Amendment Act, 1899 (1 of 1S99), Genl. Acts, Vol. V. 
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[2) An oath sliall be mide in the prescribed manner by any person wbo 
gives evidence or acts as an interpreter befc>re an Indian Marine Court. 

57. When no specific chai-ga is mide against anv person subject to this 
Act for, or in respect, or in consequence of, the wreck, loss, destruction or '’J' Court, 
capture of any vesstd, in the Indian Marine Service, all the officers and crew 
of the vessel tnav, if the authority convening the Court thinks fit, he tried 
together before one and the same Indian Marine Court ; and any of them, 
when upon his trial, may be called upon t • give evidence on oath touching 
any of the matters then under inquiry, but no person shall be obliged to 
give any evidence which may tend to criminate himself. 

5«. (I) If by reason of the illness of the prisoner before the finding it is 

^ o Court on ill- 

impossible to continue the trial, an Indian Marine Court shall be deemed to ress o* pri- 
be dissolved : 


X of 1882. 


Provided that, where more piisoners than one are being tried and the 
trial of only one or some of them is rendered impossible by illness, the 
Court mav, if it sees fit, continue the trial of the other or others, and, 
where the Court so continues the trial, it shall be deemed to have been dis- 
solved only with respect to the prisoner or prisoners whose illness caused the 
continuance of his or their trial to be impossible. 

(2) When the illness with which a prirouer is affected is insanity, the 
Court shall proceed, as nearly as oiroumstances admit, in the same manner 
as a Magistrate or Court may proceed, under section 46(5 of the 'Code of 
Criminal Procedure, I88i, when an accused person is found to be of unsound 
mind and incapable of making his defence. 

59. Subject to the provisions of the last foregoing section, where an 
Indian Marine Court is dissolved under tl at section or section 53, sub-section 
(7) or sub-section (9), the proceeding.s are null and void, and the prisoner 
may he tried before another Indian Marine Court on the same charge or 
charges. 

60. The president may, on any deliberation among the members, cause an 
Indian Marine Court to be cleared of all other persons. 

61. Every decision of an Indian Marine Court shall be passed by a 
majority of votes, and where there is an equality of votes the president shall 
have a second or casting vote : 

Provided that if there is an equality of votes on the finding the decision 
shall be in favour of the prisoner. 
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' See now tlie Code of Criminal Procedure, 18S8 (Act 5 of 1898), Qeul, Acts, Vol V. 
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62. (i) Every person who may be required to give evidence or to pro- 
duce a document before an Indian Marine Court shall be summoned in the 
prescribed manner. 

(5) A summons issued under this section may be sent to any oflBcer exer- 
cising magisterial powers within whose jurisdiction the person summoned 
may be or resides, and the officer shall give effect to the summons as if the 
witness were required to attend in his Court. 

63. When a person subject to this Act who, being duly summoned or 
ordered to attend as a witness before an Indian Marine Court, behaves with 
contempt to the Court, the Court, if it thinks fit, instead of reserving him 
for trial by another Court for an offence under section 34, may by order 
under the hand of the president, sentence him to imprisonment for a term 
which may extend to one month. 

Confirmation of Findings and Sentences^ 

64. (i) The president of an Indian Marine Court shall date and sign the 
proceedings of the Court and submit them, as soon as possible after their 
completion, to the confirming authority. 

{8} If the Court has made a recommendation to mercy, the recom- 
mendation shall be recorded and submitted to the confirming authority as 
part of the froceedings. 

65. A finding or sentence of an Indian Marine Court shall not be valid 
except in so far as it may be confirmed by the confirming authority. 

66. (I) The confirming authority shall ordinarily be the authority con- 
vening the Court. 

(5) But if the Court was convened for the trial of a gazetted oflficer with 
the previous sanction of the Governor General in Council, or if in the case of 
a Court convened for the trial of any other person subject to this Act, the 
(Jovemor General in Council is of opinion that the authority convening the 
Court cannot act, or cannot conveniently act, as the confirming authority, 
the confirming authority shall be the Governor General in Council. 

(5) The fact that the Governor General in Council has acted as the 
confirming authority with respect to any finding or sentence shall be conclu- 
sive proof that he was the proper confirming authority with respect thereto. 

67. {!) The confirming authority may send back the finding and sentence 
of an Indian Marine Court, or either of them, for revision; and, on the 
finding or sentence being sent hack, the Court may, if so directed by the 
confirming authority, receive additional evidence. 
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(3) Where the fiading only is sent back for revision, the Court may 
revise the sentence also, 

(5) The confirming authority may, in confirming the sentence of an 
Indian Marine Court, — 

{a) reduce the punishment thereby awarded, or commute that punishment 
to any other punishment of inferior degree to which the offender 
might have been sentenced by the Court ; 

(b) suspend for such time as seems expedient the execution of the 
sentence ; 

{<?) if the finding or sentence is informally expressed, vary the form 
thereof, or, if the sentence is invalid, substitute a valid sentence 
therefor. 

{4) Notwithstanding any error, omission or irregularity in any proceeding 
of an Indian Marine Court, the confirming authority may confirm the finding 
or sentence of the Court, or either of them, unless the error, omission or 
irregularity has, in the opinion of that authority, occasioned a failure of 
justice. 

Evidence. 

68. The ^Indian Evidence Act, 1872, subject to such modifications 
therein as the Governor General in Council may, by notification in the 
Gazette of India, direct, shall apply to all proceedings before Indian Marine 
Courts. 

Preservation of Proceedings. 

69. il) The proceedings of all Indian Marine Courts shall be preserved 
in the office of the Director of Marine for not less than seven years in the 
case of the trial of a gazetted officer, or than three years in the case of any 
other person. 

(3) Any person tried by an Indian Marine Court shall be entitled, on 
demand at any time after the confirmation of the finding and sentence of 
the Court and before the proceedings are destroyed, to obtain from the officer 
or person having the custody of the pioceedings a copy thereof, upon pay- 
ment for the same at the prescribed rate. 

Power to male Buies respecting Procedure, 

70. (7) The Governor General in Council may make rules ^ to regulate 
the procedure of Indian Marine Courts, and for the purpose of carrying this 

1 Genl. Acts, Vol. II. 

* For rules made under ss. 68 and 70 in conjunction with s, 4 to regulate the proceedings 
-of Indian Marine Courts and certain other matters, Genl. Stat. R. & 0., vol. II. 
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{Chap, IV. — Indian Marine Courts, Chap. f. — Supplemental C>iminal 

Provisions,) 

Act into execution^ so far as relates to the investigation, trial and pnnish' 
ment of o&ences triable by bhose Courts. 

(S) The Governor General in Ccu- cil may by ary such rule confer on an 
Indian Marine Court any power (other than a jcwei 1o try an accused per- 
son or pass a sentence) conferred on a Court of original criminal jurisdic- 
tion by the ^ Code of Criminal Procedure, 18^’2. 

’^Supplemental, 

^70 A. When an Indian Marine vessel is wrecked, lost, destroyed or 
captured by the enemy, it shall, for the purposes of this Act, be deemed to 
remain an Indian Marine vessel until her crew are regularly removed into 
some other Indian Marine vessel or until a Court of Inquiry has* been held 
into the cause of the wreck, loss, destruction or capture thereof, 

CHAPTER V. 

Scpplbmental Ceiminal Provisions. 

Procedure of Criminal Courts beyond British India, 

71. The ^ law relating to criminal procedure for time being in force 
in British India shall, subject to such mod. ficatious as the Governor General 
in Council, by notification in the Gazette of India, directs, apply to all pro- 
ceedings under this Act in Criminal ('ourts beyond the limits of British 
India. 

Arrest. 

72. The following rules shall apply to persons subject to this Act whem 
chargt^d with offences under this Act : — 

(1) Every such person shall be plaee<l in custody, but no perfon shall be- 
detained in custody longer than is necessary for the purposes of justice. 

{8) Custody^'' means, according to the usage of 1he service, the lutting 
of the offender under arrest on the ]utting him in confinement. 

(3) Any officer, cr ii mere (filters tlan one aie piestnt. the senior of 
them, may order into custody any other person of inferior rank subject to 
this Act. 

(4) The charge made against every person taten into custody shall, 
without unnecessary delay, be investigated by bis commanding officer or 
other prescribed authority ; and, as soon as may be, proceedings shall be 
taken for punishing the offender or discharging him from custody. 

> See now the Code of Criminal Procedure, 1898 (4.ot 5 of 1898), Qenl. Acts, 7ol V. 

. This heading and s. 70A were inserted by s. S of the Ind’an Marine Act (1887) Amendment. 
Act, 1899 (lof 1899), Genl. Acts, Vol. V. 
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73. A commanding officer shall, upon an investigation being made into a 
charge against a person subject to this Act and under his command of having 
committed an. offence under this Act, dismiss the charge if he thinks that it 
ought not to be proceeded with; but when he thinks the charge ought to be 
proceeded with, he shall, subject to the provisions of this Act, take steps without 
delay for bringing the offender to trial* 

Execution of Sentences of Indian Marine Courts and Commanding Officers. 

74. {1) Every term of imprisonment awarded in pursuance of the sentence 
of an Indian Marine Court or of a commanding officer exercising jurisdiction 
under this Act shall, except as provided in sub-section (5), be deemed to com- 
mence on the day on which the original sentence was signed by the president 
of the Court or pronounced by the commanding officer. 

(S) When a person already undergoing a sentence of penal servitude, trans- 
portation or imprisonment is sentenced by an Indian Marine Court to imprison- 
ment, that imprisonment shall commence at the expiration of the penal 
servitude, transportation or imprisonment to which he has previously been 
sentenced ; 

Provided that when, under this sub-section, at the expiration of a term of 
imprisonment to which a person has been sentenced by an Indian Marine Court, 
another term of imprisonment to which he has been similarly sentenced com- 
mences, and the aggregate term of imprisonment to which he would be thus 
liable would, as reckoned from the commencement of such imprisonment, exceed 
two years, so much of that term as is in excess of two years shall be deemed to 
be remitted, 

75. {1) A person sentenced by an Indian Marine Court, or by a 
commanding officer exercising jurisdiction under this Act, to imprisonment 
shall be detained in the prescribed custody until he is transferred to a prison. 

(S) A person sentenced as aforesaid shall, as soon as may be practicable, 
be transferred to a prison in British India, and shall be delivered over with 
a warrant of commitment in the prescribed form signed by the prescribed 
authority to the officer in charge of that prison. ^ 

(5) A person transfeiTed to a prison under sub-section (S) shall thereafter 
be dealt with in all respects as if he were detained in that prison under a 
sentence of a Criminal Court : 

Provided that — 

[a) when he is a person sentenced to imprisonment by his commanding 
officer, the commanding officer, or the Dii-ector of Marine, may 
at any time by order in writing direct that he be discharged ; 

ToL. IV. y 
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(6) the Director of Marine or any commanding officer may, by order 
in writing, direct that any person so transferred shall 
be delivered over to the prescribed custody for the purpose of 
being brought before an Indian Marine Court either as a witness 
or for trial or otherwise, and that he shall again be transferred 
to the prison. 
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76. Except as expressly provided by this Act, nothing in this Act shall 
affect the jurisdiction or powers of any Court of criminal jurisdiction. 

77. Nothing in this Act shall affect any rules, regulations, conditions or 
customs of the Indian Marine Service now or hereafter in force under which 
any person may be liable— 

(a) to dismissal, loss of seniority, disrating, forfeiture or stoppages ; or 
(5) to any restriction not amounting to custody or any deprivation of 
indulgence or additional duty, imposed in the way of discipline. 

Amendment of Acts* 

78. Amendment of Act X of section 54 {Arrest of Peserters,)} 
Hep* hy the Code of Criminal Procedure^ 1898 {Act 7 of 1898^ ^ 

79. After section 188 of the ^Indian Penal Code the following section 
shall be inserted, namely : — 


138A. The foregoing sections of this Chapter shall apply as if Her 
Majesty^s Indian Marine Service were comprised in the Navy of the Queen."^^ 

CHAPTER VI. 

Provisions of Civil Law. 

^ Exemption from Process* 

80. (I) A person below the position of gazetted officer shall not, while 
subject to this Act, be liable to be taken out of the Indian Marine Service 
by any process, execution or order of any Court of law, or otherwise, or be com- 
pelled to appear in person before auy Court of law except in respect of the 
following matters, or one of them ; that is to say : — 

(a) on account of a criminal charge or conviction ; 


XLV of 186 


1 Geul. Acts, Vol. Y. 
a Qenl. Acts, Vol. 1. 
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(5) on account of a decree for money, when the amount exceeds three 
hundred rupees over and above the costs of the suit. 

(8) The Judge of any such Court may examine into any complaint made 
by any such person, or his superior ofBcer, of the arrest of the person contrary 
to the provisions of this section, and may by order under his hand discharge 
the person, and award reasonable costs to the complainant, who may recover 
those costs as he might have recovered costs awarded to him by a decree 
against the person obtaining the process. 

81. The clothes, equipment or arms of a person subject to this Act shall Property 
not be seized, nor shall the pay and allowances or any part thereof of any such be^altach^d.^ 
person below the position of a gazetted officer be attached, in execution of any 
decree or order enforceable against him by any Court of Civil Judicature. 


Property of Peeeased Persons and Deserters. 


82. The following rules are enacted respecting the disposal of the property 
of any person subject to this Act who dies or deserts : — 

(1) The commanding officer shall secure all the moveable property which 
is on the spot and cause an inventory thereof to be made. 

{2) In the case of a deceased person, if his representative is on the spot 
and gives security for the payment of the ship and service debts of the 
deceased, the commanding officer shall deliver over the property to that 
representative. 

(5) In the case of a deceased person, if the property is not dealt with 
under clause (S), and in the case of every deserter, the commanding officer 
shall cause the property to be sold by public auction, and from the proceeds of 
the sale shall pay the ship and service debts and, in the case of a deceased 
person, the expenses of his funeral ceremonies. 

{4) The surplus, if any, shall in the case of a deceased person be paid to 
his representative. 

(5) In the event of no claim for the surplus of a deceased person's estate 
" being established within twelve months after his death, and immediately after 
the sale of the effects of a deserter, the amount remaining in the hands of 
the commanding officer shall be remitted to the Director of Marine. 

{6) Property deliverable or money payable to the representative of a 
deceased person under this section may, if the value or amount thereof does not 
exceed one thousand rupees and the Director of Marine or the prescribed 
authority thinks fit, be delivered or paid to any person appearing to him to be 
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entitled to receive it, or to administer the estate o£ the deceased, without 
requiring the production of any probate, letters of administration, certificate or 
other such conclusive evidence of title ; and such delivery or payment shall 
be a full discharge to the person ordering or making the same and to the 
Secretary of State for India in Council from all further lial^ility in respect 
of the property or money ; but nothing in this section shall affect the rights 
of any executor or administrator or other representative or of any creditor of 
a deceased person against a person to whom any such delivery or payment has- 
been made. 

(7) A person shall be deemed to have deserted within the meaning of this 
section who has been convicted of desertion, or who has been absent without 
leave for a period of thirty days from the Indian Marine Service, and has not 
subsequently suiTendered or been arrested. 
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THE ALLAHABAD UNIVERSITY ACT, 1887. 


OONTENTS. 


Sections. t, 

1. Title and commencement. 

2. Establishment and incorporation of University. 

3. Chancellor. 

4. Vice-Chancellor. 

5. {Fellows,^ Rep. Act VIII of 1904, s. 29. 

6. First Fellows.. 

7. Vacation of office of Fellow. 

8. Honorary Fellows. 

9. Constitution and powers of Senate. ^ 

10. {Gliairman at meetings of Senate,"] Rep. Act VIII of 1904, s, 29. 

11. [_Proeeedings at meetings of Senate,] Rep. Act VIII of 1904, s. 29. ' 

12. ^^Ap'pointment of Syndicate^ Faenlties, escaminers and officers,] R p. 

Act VIII of 1904,* s. 29. 

13. {Functions and proceedings of Syndicate*] Rep. Act VIII of 1904, 

s. 29. 

14. {Power to confer degrees after examination.] Rep. Act VIII of 

1904, s. 29. 

15. {Power to confer honorary degrees*] Rep. Act VIII of 1904, s. 29. 

16. Power to levy fees. 

17. {Power to mahe ndes*] Rep. Act VIII of 1904, s. 29. 

18. Examiners, officers and servants'of the Senate to be deemed to be 

public servants. , 

19. Duty of Local Government to enforce Act and rules. 

20. Notifications in certain cases. 

21. Annual accounts and audit thereof. 


THE SCHEDULE, 

Part I . — {Offices to he deemed to have been specified under section 5, sub-^ 
section (I), clause (a).] Rep. Act VIII of 1904, s. 29. 

Pam II. — ^Pbksons to bb deemed to have been appointed, oe to have been 

ELECTED AND APPROVED, AS FelLOWS UNDER SECTION 5, SUB- 
SECTION (1), CLAUSE (5) OB CLAUSE (c). 
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ACT No. XVIII or 1887.* 
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[23rd SejQtemher, 1887 

An Act to establish a XJniyersity at Allahabad. 

Whereas it has been determined to establish a University at Allahabad ; 
It is hereby enacted as follows : — 

1. {1) This Act may be called the Allahabad University Actj, 1887 ; and 

[2) It shall come into force at once. 

2. (7) A University shall be established at Allahabad^ and the Gover- 
nor General for the time being shall be the Patron of the University. 

(2) The University shall consist of a Chancellor, a Vics-Chancellor and 
such number of Fellows as may be determined in manner hereinafter 
provided- 

(5) The University shall be a body corporate by the name of the Uni- 
versity of Allahabad, having perpetual succession and a common seal, with 
power to acquire and hold property, moveable or immoveable, to transfer the 
same, to contract, and to do all other things necessary for or incidental to the 
purposes of its constitution. 

(4) The University shall come into existence , on such day ^ as the Local 
Government may, by notification in the official Gazette, appoint in this 
behalf. 

3. The Lieutenant-Governor of the North-Western Provinces for the 
time being shall be the Chancellor of the University, and the first Chancellor 
shall be the Hon^ble Sir Alfred Comyns Lyall, Knight Commander 0 £ 
the Most Honourable Order of the Bath, Knight Commander of the Most 
Eminent Order of the Indian Empire. 

4. {1) The Vice-Chancellor shall be such one of the Fellows as the Chan- 
cellor may from time to time appoint in this behalf. 

(2) Except as provided in sub-sections (5) and (4), he shall hold office 
for two years from the date of his appointment, and on the expiration of his 
term of office may be re-appointed. 

(3) If a Vice-Chancellor leaves India, he shall thereupon cease to be 
Vice-Chancellor unless the Chancellor otherwise directs. 

(4) The Hon^ble Sir. John Edge, Knight, Queen^s Counsel, Chief Justice 
of the High Court of Judicature for the North-Western Provinces, shall be 


* JFor Statement of Objects and Beasons, see Gazette of India, 188Y, Pt. V, p. 63, and for 
Proceedings in Council, see iHd, Pt. VI, pp. 43, 46 and 74. 

* The 15tb November, 1887 — see North-'Westem Provinces and Oudb Gazette, 1887, Pt. 
p. 466. 
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deemed to have been appointed the first Vice-Chancellor^ and his term of 
office shall, subject to the provisions of sub-section (3), expire on the last day 
of December, 1889. 

5. \_Pellows.'] Eejp.ly the Indian Universities Act^ 1904 {VIII of 1904), 
s. 29. 

0 ^ * * * * * * 

{2) The persons named in Part II of the schedule shall, except for the 
purposes of the second clause of the proviso to section 5, sub-section (I), be 
deemed to be Fellows appointed under clause (5) of sub-section (1) of section 5, 
or elected and approved under clause (c) of that sub-section. 

7 ^* * * * * * 

{2) The Chancellor may, with the consent of not less than two-thirds of 
the members of the Senate present at a meeting specially convened for the 
purpose, remove any Fellow 3 * * * * * 

(3) If any Fellow leaves India without the intention of returning thereto 
or is absent from India for more than four years, he shall thereupon cease to 
be a Fellow. 

8. Every person who has filled the office of Patron or Chancellor shall be 
an honorary Fellow of the University, but shall not be a member of the 
Senate. 

9* {1) The Chancellor, Vice-Chancellor and Fellows for the time being 
shall form the Senate of the University. 

(2) The Senate shall have the entire management of, and superintendence 
over, the affairs, concerns and property of the University, and shall provide 
for that management and exercise that superintendence in accordance with 
the rules for the time being in force under this Act. 

10. [^Chairman at meetings of Senate^ Eep. hy the Indian Universities 
Act, 1904 {Fill if 1904), s. 29. 

11. [Proceedings at meetings of Senate.^ Hep. ly the Indian Universities 
Act, 1904 {Till of 1904), s. 29. 

12. [Appointment of Syndicate, Faculties, examiners and officers.'] 
Bep. ly the Indian Universities Act, 1904 {Fill of 1904), s. 29. 

13. {Functions and proceedings of Syndict^te.] Rep. ly the Indian 
Universities Act, 1901 {Fill of 1904), s. 29. 


1 Sub-section (1) of sections 6 and 7 was repealed by tbe Indian Universities Act, 1904 
(8 of 1904), s. 29, Genl. Acts, Vol. VI. 

• In sub-section (2) of section 7, tbe folloveing words were repealed after tbe word 
Mlow ” by the Indian Universities Act, 1904 (8 of 1904), s. 29, namely 

' ** Appointed under danse (5) of ^nb-section (I) of section 6, or elected ■ and approved 
under clause (e) of that sub-section." 
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14* \^Powerto confer degrees after eosaminationJ] Re^* by the Indian 
Universities Act, 1904 [fill of 1904), s. 29. 

15. [Power to confer honorary degrees."] Uep. by the Indian Univer^ 
sities Act, 1904 {VIII of 1904), s. 29. 

16. [1) The Senate may charge sucli reasonable fees for entrance into the 
University, and continuance therein, for admission to the examinations of the 
University, for attendance at any lectures or classes in connection with the 
University, and for the degrees to be conferred by the University, as may be 
imposed by the rules for the time being in force under this Act. 

{2) Such fees shall be carried to a General Fee Fund for the payment of 
expenses of the University. 

17. [Power to make rules.] Rep. by the Indian Universities Act, 

1904 {7111 of 1904), S.29. 

18. (i) Every examiner, oflScer ’’or servant appointed o'* remunerated by 

the Senate shall, for the purposes of the ^ Indian Penal Code, be deemed to be XLV of 1860 
a public servant. 

{2) The word " Government in the definition of legal remuneration 
in section 161 o£ that Code shall, for the purposes of sub-section {!), be 
deemed to include the Senate, and sections 163 and 163 of the Code shall be 
construed as if the words ‘‘ or with any member of the Senate of the 
Allahabad University were inserted after the words with any Lieutenant- 
Governor/^ 

19. It shall be the duty of the Local Government to require that the 
proceedings of the * University shall be in conformity with this Act and 
the rules for the time being in force thereunder, and the Local Government 
may exercise all powers necessary for giving effect to its requisitions in this 
behalf, and may, among other things,!' annul, by notification in the official 
Gazette, any such proceeding which is not in conformity with this Act and 
those rules. 

20. All appointments made under section 4, all ^ *** elections approved 
2 *** all degrees conferred * *** and all rules made ^ *** shall be notified 
in the local official Gazette. 

21. (?) The accounts of the income and expenditure of the University 
shall be submitted once in every year to the Local Government for such 
examination and audit as that Government may direct. 


^ GenL Acts, Vol. I. 

» In SfCtion 20 the words and figures appointments made and/* under section 5, sub- 
fiection (i), clauses (6) and (c)/’ “under sections 14 and 15*’ and under section 17 *’ were 
repealed by the Indian TTniversities Act, 1904 (8 of 1904), s. 29, Genl. Acts, Vol. VI. 
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(2) For tlie purposes of the examination and audit the auditor appointed 
hy the Local Government may by letter require the production before him 
of any books, vouchers and other documents which he deems necessary, and 
may require any person holding or accountable for ary such books, vouchers 
or documents to appear before him at the examination and audit or adjourn- 
ment thereof and to answer all questions which may be put to him with re- 
:spect thereto or to prepare and submit any further statement which the 
•auditor considers necessary in explanation thereof. 

(5) Any person who in the absence of reasonable excuse, the burden of 
proving which shall lie upon him, refuses or neglects to comply with a requi- 
sition under sub-section (2), shall be punished for every such refusal or neg- 
lect with fine which may extend to one hundred rupees. 

(-i) When the auditor has completed the examination and audit, he shall 
report the result thereof to the Local Government, and that Government may 
thereupon disallow any payment made contrary to law and surcharge it on the 
person making or authorizing the making of the illegal payment. 

(•5) If the amount of a payment so surcharged is not paid, as the Local 
Government directs, within fourteen days after demand being made therefor, 
the Secretary of State for India in Council may proceed by suit in any 
Court of competent jurisdiction to recover the amount from the person on 
whom the surcharge was made. 


THE SCHEDULE. 

{See section 6.) 

Pakt I. 

{^Offices to he deemed to have been specified under section 5, suh'-section (I), 
clause Rep^ by the Indian* Universities Act, 1904 {Till of 1904)^ 

C.39. 


Part II. 

Persons to be deemed to have been appointed, or to have been elected 
and approved, as Fellows under section 5, sub-section (I), clause (6) or clause 
(c) 

1. The Hon^ble James Wallace Quinton, Bachelor of Arts, Bengal Civil 
Service, Member of the Board of Revenue of the North-Western Provinces, 
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Companion o£ the Most Exalted Order of the Star of India, Fellow of the 
Calcutta University, Additional Member of the Council of the Governor 
General for mating Laws and Eegulations, Member of the Council of the 
Lieutenant-Governor of the North-Western Provinces and Oudh for making 
Laws and Eegulations. 

2. The Hon^ble William Tyrrell, Bachelor of Arts, Bengal Civil Service, 
Judge of the High Court of Judicature for the North-Western Provinces. 

8. The Hon’ble Syed Ahmed, Khan Bahadur, Companion of the Most 
Exalted Order of the Star of India, Fellow of the Calcutta University, 
Member of the Council of the Lieutenant-Governor of the North-Western 
Provinces and Oudh for making Laws and Eegulations. 

4. The H enable Syed Mahmud, Barrister-at-Law, Judge of the High 
Court of Judicature for the North-Western Provinces. 

5. The Hon^ble Pundit Ajudhya Nath, Member of the Council of the 
Lieutenant-Governor of the North-Western Provinces and Oudh for making 
Laws and Regulations. 

6. Lieutenant-Colonel John Greenlaw Forbes, of the Royal Engineers, 
Fellow of the Calcutta University, Joint Secretary to Government, North- 
Western Provinces and Oudh, in the Public Works Department. 

7. Surgeon- Major James Clegborn, Doctor in Medicine, Civil Surgeon> 
Lucknow. 

8. Eaja Shiva Prasada, Companion of the Most Exalted Order of the 
Star of India. 

9. Mortimer Sloper Howell, Esq., Bengal Civil Service, District Judge^ 
North-Western Provinces, Companion of the Most Eminent Order of the 
Indian Empire, Fellow of the Calcutta University. 

10. Raja Jai Kishan Das, Bahadur, Deputy Collector, North-Western 
Piovinces) Companion of the Most Exalted Order of the Star of India 
Fellow of the Calcutta University. 

11. Raja Udai Pratab Singh, Talukdslr of Bhinga in the Bahraich 
District. 

12. Brigade-Surgeon Emanuel Bonavia, Doctor in Medicine, Civil 
Surgeon, Etawah. 

13. Mahamahopadhyaya Bapu Deva Shastri, Sanskrit College, Benares^ 
Companion of the Most Eminent Order of the Indian Empire! 

14. John C. Nesfield, Esq., Master of Ai-ts, Inspector of Schools, Oudh 
Division. 

15. Kenneth Deighton, Esq., Bachelor of Arts, Inspector of Schools,, 
* Rohilkhand Division. 
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16. William Charles Benett, Esq., Bengal Civil Service, Secretary tu the 
Government o£ the North-Western Provinces and Oudh. 

17. Michael J. White, Esq., Master of Arts, Principal, Canning College^ 
Lucknow. 

18. Alexander Thompson, Esq., Principal, Agra College. 

19 .Baba Pramoda Das Mittra, Honorary Magistrate, Benares. 

20. Charles H. Hill, Esq., Barrister-at-Law, Allahabad. 

21. William H. Wright, Esq., Bachelor o£ Arts, Professor of Englisli 
Literature, Muir Central College, Allahabad. 

22. W. N. Boutflower, Esq., Bachelor of Arts, Professor of Mathematics, 
Muir Central College, Allahabad. 

23. Shams-ul-ulama Maulvi Zaka-ulla, Khan Bahadur, Emeritus Pro- 
fessor of Arabic, Muir Central College, Allahabad. 

24*. Samuel Alexander Hill, Esq., Bachelor in Science, Professor of 
Physical Science, Muir Central College, Allahabad, and Meteorological 
Reporter to the Government. 

25. The Reverend John Hewlett, Master of Arts, Principal, London 
Mission College, Benares. 

26. Pandit Lakshmi Shankar Misra, Master of Arts, Professor of 
Physical Science, Benares College. 

27. Theodore Beck, Esq., Bachelor of Arts, Principal, Muhammadan 
Anglo-Oriental College, Aligarh. 

28. Pandit Aditya Ram Bhattacharya, Master of Arts, Professor of 
Sanskrit, Muir Central College, Allahabad. 

29. Munshi Newal Kishore, Lucknow. 

80. Babu Bireshwar Mittra, Professor of Law, Benares College. 

31. Lala Mukand Lai, Rae Bahadur, Honorary Assistant Surgeon to the 
Viceroy, Lecturer, Medical College, Agra. 

32. Babu Ram Saran Das, Master of Arts, Eyzabad. 
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‘Title, extent , 
com- 
mencement. 


Definitions. 


Power to 
make rules. 


ACT No. XX OF 1887.1 

[ nst October, 1887.] 

An Act for the Protection of Wild Birds and Game. 

Whereas manieipal authorities in different parts of British India have 
from time to time made rules for the protection of birds and other game ; 

And whereas it is expedient that Local Governments and cantonment 
authorities as well as municipal authorities should be empowered to make 
such rules ; 

It is hereby enacted as follows : — 

1. {1) This Act may be called the Wild Birds Protection Act, 1887. 

(2) It extends to the whole of British India ; and 

(5) It shall come into force at once. 

2. In this Act — 

(1) municipal authority means the corporation, commissioner, com- 
mittee^ board, council or person having authority over a municipality under 
any enactment for the time being in force ; 

(<S) ‘^cantonment authority means a eantonment-oommittee or, in the 
case of a cantonment for which such a committee has not been constituted 
the commanding officer of the cantonment ; and 

(3) “ wild bird includes a peacock and every bird of game. 

3. {!) The ^Local Government with respect to any municipality or canton- 
ment within the territories under its administration, or the municipal authority 


» For statement of Objects and Keasons, see Gazette of India, 1887, Ft. V, p. 52 ; for Report 
of the Select Committee, see Hid, 1887, Pt. VI, p. 130 and for Proceedings in Council, see ibid, 
Pt. VI, pp. 42, 43 and 101. 

This Act has been declared in force in Upper Burma (except the Shan States) by the Burma 
Laws Act, 1898 (13 of 1898) ; it had also, previous to being declared in force there by Act 13 of 
1893, been extended to Upper Burma, see Gazette of India, 1892, Pt. I, p. 94. 

It has been extended, by notification under s. 5 of the Scheduled Districts Act, 1874, (14 of 
1874), Genl. Acts, Vol, II ; — 

to British Baluchistan, see Gazette of India, 1892, Pt. 11, p. 505. 

It has been declared in force in the Santh^l Parganas, by s. 8 of the Santhal Parganas 
Settlement Regulation (III of 1872) as amended by the Santh4I Parganas Justice and Laws 
Regulation, 1899 (3 of 1899), Ben. Code, Vol. I. 

^ For rules under this section for — 

(1) Ajmer-Merwara, see Aj. R. & O., Vol. I ; 

(2) Bengal, see Calcutta Gazette, 1899, Pt. IB, pp. 120 and 129 ; 

(3) Bombay, see Bom. R. & O., Vol. I, and Bombay Government Gazette, 1906, Pt. I, p. 
1924; 

(4) Pritish Balncbistan, see Gazette of India, 1901, Pt. II, p. 271 j 

(5) Burma, see Bur. R. M., Vol. II. 

?6) Central Provinces, see C. P. R. & O. ; 

(7) Port Blair, see Andaman and Nicobar Gazette, 1905, p. 3, 

(8) Punjab, see Punjab List of Local B. & 0. 

(9) United Provinces of Agra and Oudh, see United Provinces List of Local B. & 0., 
Vol. I. 
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I of 1887. 


or cantonment-authority o£ any municipality or cantonment, may from time 
to time make rules — 

{a) definiug the expression " wild bird for the purposes of this Act in 
its application to the municipality or cantonment ; 

{b) defining for those purposes the breeding season of any kind of wild 
bird; and 

(c) prohibiting, subject to such exceptions and conditions as may be 
prescribed by the rules , the possession or sale during its breeding 
season within the municipality or cantonment of any kind of wild 
bird recently killed or taken, or the impoi’tation into the munici- 
pality or cantonment of the plumage of any kind of wild bird 
during such season. 

(2) 1 he authority making a rule under clause {e) of sub-section (i) may 
direct that a breach of it shall be punishable with fine which may extend, in 
the case of a first offence, to five rupees for every wild bird in respect of which 
or of the plumage wliereof the breach of the rule has been committed, and, in 
the case of a subsequent offence, to ten rupees in respect of every such bird 
or plumage. 

{S) A Court convicting any person of a breach of any such rule may order 
the confiscation of any wild bird or plumage in respect of which the breach 
was committed. 

{4) The power to make rules under this section is subject to tne condition 
of the rules being made after previous publication and, in the case of rules 
made by a municipal authority or cantonment-authority, to the farther condi- 
tion of the rules being confirmed by the Local Government before they are 
published in the ojQBlcial Gazette under clause (5) of section 6 of the^ General 
Clauses Act, 1887. 

4. The Local Government; of its own motion or on the application of any Power to 
municipal authority or cantonmeut-authority, may, by ® notification in the 
oflScial Gazette, declare the provisions of the last foregoing section with re- same- 
spect to wild birds to apply to any animals of game other than birds, and 
thereupon those provisions shall apply to such animals and their furs in like 
manner as they apply to wild birds and their plumage. 


1 See now cl. (5) of s. 23 of the General Clauses Act, 1897 (10 of 1897), infra. 
* For sucli a notification in : — 

S Ajmer-Merwara, see Aj. B. & 0., Vol. I. 

Baluchistan, see Gazette of India, 1901, Pt. II, p. 271. 

(3) Bombay, see Bom. B. & 0,, Vol. 1. 

(4) Burma, see Bur. K. M., Vol. II. 

(fi) Punjab, see I'unjab List of Local B. & O. 
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ACT No. II OF 1888.1 

\10tJi Fehruar^^ ISSS.] 

An Act to provide for the levy of a Oustoms-duty on Petroleum. 

Wheueas it is expedient to provide for the levy of a ^ customs-duty on 
petroleum; It is hereby enacted as follows : — 

1. \^Addition to ScJiedide Ily Act XI, 1882, ] Bep, by the Indian Tariff 
Act, 1894 {VIII of 1894), Sch. I. 

And whereas the provisos to section 37 of the ® Sea Customs Act, 1878, oi 187 
do not apply to goods to which a rate of duty is not already applicable ; It is 
further enacted as follows : — 

2. The rate of duty applicable to petroleum of which the bill-of-entry is Vlll of 1871 
delivered, within the meaning of section 37 of the ®Sea Customs Act, 1878, to 

the Customs-collector under section 86 of that Act, after the passing of tljis 

Act, shall be the rate of duty specified in the ^ second schedule to the ^Indian ^ 188^2. 

Tariff Act, 18 8^, as amended by this Act. 


ACT No. Ill OF 1888.5 

\_17th February, 1888I\ 

An Act to amend the Law relating to the Regulation of Police. 

Whbeeas it is expedient to relax those provisions of Acts for the regula- 
tion of police which restrict the employment of police-officers to the presi- 
dency, province or place of the police-establishment of which they are mem- 
bers; It is hereby enacted as follows : — 

1. {!) This Act may be called the Police Act, 1888. 


1 For statement o£ Objects and Reasons, see Gazette of India, 1888, Pt. V, p. 2 ; for Report 
of the Select Committee, see iUd, Pt. IV, p. 6 and for debates in Council, see ilid, Vt VI 
pp, 6, 21 and 85, * * 

« For duty on petroleum, see now Art. 16, Scb. IV of the Indian Tariff Act, 1894 (8 of 1894), 
infra, * 

8 Genl. Acts, Vol, II. 

^ See now the Indian Tariff Act, 1894 (8 of 1894), Sch. IV (16), infra, 

* For Statement of Objects and Reasons, see Gazette of India, 1888, Pt. V, p. 130 • fop 
Report of the Select Committee, see tJtd, 1888, Pt. IV, p. 8 and for Proceedings in Council 
see ihid, 1887, Pt. VI, p. 100, and ihid, 1888, pp. 87 and 40. * 

The Act has been declared in force in British Baluchistan by the British Baluchistan Lawa 
Regulation, 1890 (1 of 1890), Bal. Code. 



- - < ^ Pargana Bhalbhum and 

the Kolh^u in the Siugbhum District, see Gazette of India, 1895, Pt. I, p. 130. 

It had been declared in force in Upper Burma (except the Shan States) by the Burma Laws 
Act, 1898 (13 of 1898), Bur. Code. It had been previously extended there, by notification under 
s. 5 of Act 14 of 1874, ss$ Gazette of India, 1892, Pt. I, p. 94. 
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X of 1882, 


{2) It extends to the whole of British India ; and 
(5) It shall come into force at once. 

2. [1) Notwithstanding anything in ^Aet XXIV of 1859 {an Act for the 
better regulation of the Police within the territories subject to the Presidency 
of Fort St, George)^ ®Aet V of 1861 {an Act for the Regulation of Police) 
^[or the corresponding law for the time being in force in the territories admi- 
nistered by the G-overnor of Bombay in Council], or any Act relating to the 
police in any presidency-town, the Governor General in Council may, by noti- 
fication in the Gazette of India, create a^ general police-district embracing 
parts of two or more presidencies, provinces or places, and direct the enrol- 
ment under ^Act V of 1861 of a police-force for service therein.^ 

{2) With respect to such a district and the police-force enrolled therefor, 
the functions of the Local Government under ^Act V of 1861, the ® Code of 
Criminal Procedure, 188£, and any other enactment for the time being in 
force relating to police shall, subject to any orders which the Governor Gen- 
eral in Council may make in this behalf, be discharged by the Governor General 
in Council, or by such Local Government or other authority as the Governor 
General in Council may ^ appoint, and the functions of the Inspector-General 
of Police, Deputy Inspectors-General, Assistant Inspectors-General, District 
Superintendents of Police and Assistant District Superintendents under ^Act V 
of 1861 and® any other enactment for the time being in force shall, subject as 
aforesaid, be discharged by such officer or officers as may be appointed by the 
authority ordinarily discharging under this sub-section the functions 'of the 
Local Government with respect to the district and force. 

(3) Subject to any orders which the Governor General in Council may 
make in this behalf, members of a police-force enrolled for service in a general 


Constitatiott 
of police- 
forces for 
special pur- 
poses. 


^ Mad. Code. 

* Geul. Acts, Vol. I. 

» These words were substituted for the words '‘the Bombay District Police Act, J86Y/’ by 
the second schedule to the Repealing and Amending Act, 1891 (12 of 1891). See now the Bom- 
bay District Police Act, 1890 (Bom. Act IV of 1890), Bom. Code, Vol. HI. 

* For notifications issned under these powers, see Genl. Stat. R, & O., Vols. II and IV. 

For notification appointing the Inspector-General of Police, Punjab, to discharge the func- 
tions of the Inspector-General in the General Police District created by notification No. 211, dated 
21st March 1902, by the Government of India, see Punjao Government Gazette, 1902, Pt. I, p, 
367. 

» See now the Code of Criminal Procedure, 1898 (Act 6 of 1898), Genl. Acts, Vol. V, 

* For notification conferring on all Police-ofi8.cers above the rank of Sergeant withiu those 
parts of the General Police District created by Government of India Notification No. 2ll» dated 
2l8t March, 1902, which He within the Bombay Presidency and the N.-W. F. Province, the 
powers mentioned in section 14 of the Opium Act, 1878 (1 of 1878), see Punjab Government 
Gazette, 1902, Pt. I, p. 368. As to powers under the Bombay Abkari Act, 1878, s. 6 (B) aud the 
Bombay Salt Act, 1890, s. 10 (f), within the area lying in the Bombay Presidency, see ibid. 
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police-district created under sub-sectioQ [1) shall have within eveiy part of any 
presidency, province or place of which any part is included in the district the 
powers, duties, privileges and liabilities which, as police-officers appointed 
under ^Act V of 1861, they have within the district. 

{4) Any member of such a force whom the authority ordinarily discharge 
ing with respect thereto the functions of the Local Government under sub- 
section (3) has generally or specially empowered to act under this sub-section, 
may, subject to any orders which the Governor General in Council may make 
in this behalf, exercise in any part of the local area in which he has the 
powers of a police-officer under sub-section (5) any of the powers which an 
officer in charge of a police-station has in that part, and, vrhen so exercising 
any such power, shall, subject as aforesaid, be deemed to be an officer in 
charge of a police-station dischai'ging the functions of such an officer within 
the limits of his station. 

(5) Subject to any orders which the Governor General in Council may 
make in this behalf, a part of a presidency, province or place included in a 
general police-district under sub-section (1) shall not by reason of being in- 
cluded therein cease for the purposes of any enactment relating to police to be 
part of the presidency, province or place of which it forms part. 

(6*) For the purposes of this section, and subject to the provisions thereof, 
^Act V of 1861 shall, notwithstanding anything in section 46 of that Act, be 
deemed to take effect throughout the whole of British India. 

3. Notwithstanding anything in any of the. Acts mentioned or referred to 
in the last foregoing section, but subject to any orders which the Governor 
General in Council may make in this behalf, a member of the police-establish- 
ment of any presidency, province or place may discharge the functions of a 
police-officer in any part of British India beyond the limits of the presidency, 
province or place, and shall, while so discharging such funcrions, be deemed 
to be a member of the police-establishment of that part and be vested with 
the powers, functions and privileges, and be subject to the liabilities^ of a 
police-officer belonging to that establishment. 


^ Geal, Acts, Vol. I. 
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SI 


[2nd March -ZSS8.] 


An Act to regulate Her Majesty’s Indian Eeserve Forces. 
Whereas it is expedient to provide for the government, discipline and 
regulation of Her Majesty^s Indian Reserve Forces ; It is hereby enacted as 
follows : — 

1. (I) This Act may be called the Indian Reserve Forces Act, 1888 ; and 
[2) It shall come into force on such day as Governor General in Council 

may, by notification in the Gazette of India, ^ appoint in this behalf. 

2. The Indian Reserve Forces shall consist of the Active Reserve and the 
Garrison Reserve. 


3. (I) A person belonging to the Active Reserve shall be liable to serve 
beyond the limits of British India as well as within those limits. 

(2) A person belonging to the Garrison Reserve shall not be liable with- 
out his consent to serve beyond the limits of British India. 

4. The Governor General in Council may make® rules and orders for the 
government, discipline and regulation of the Indian Reserve Forces. 


5. Subject to the provision of section 3 with respect to persons belonging 
to the Garrison Reserve, and to such rules and orders as may be made under 
section 4, a person belonging to the Indian Reserve Forces shall, as an oflGicer 
or soldier, as the case may be, be subject to military law in the same manner 
and to the same extent as a person belonging to Her Majesty^s Indian 
Forces. 

6. (i) If a person belonging to the Indian Reserve Forces — 

{a) when required by or in pursuance of any rule or order under this 
Act to attend at any place, fails without reasonable excuse to 
attend in accordance with such requirement, or 

(5) fails without reasonable excuse to comply with any such rule or 
order, or 


Title and 
commence- 
ment* 


Division of 
Be^rve 
Forces into 
Active and 
Garrison 
Reserves. 

Locality of 
service of 
Beserves. 


Power to 
make rules 
for regulation 
of Reserve 
Forces. 

Liability of 
Reserve 
Forces to 
military law. 


Punishment 
of certain 
offences by 
persons be- 
longing to 
Reserve 
Forces, 


1 For Statement of Objects and Reasons, see Gazette of India, 1888, Pt. V, .p. 22 and for 
Proceedings in Conncil, see iUd, 1888, pp. 45 and 65. 

This Act has been declared in force in British Baluchistan by the Baluchistan Laws Regula- 
tion, 1890 (1 of 1890), Bal, Code. 

* The Act came into force on the 26th May, 1888, see Gazette of India of same date, Pt. I, 
p. 239. 

« For rules for the grant of native officers’ commissions in the existing reserve of Supply 
and Transport, see GenL Stat. B, and O., Vol, II. 

voL. rv. 
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(c) fraudulently obtains any pay or other sum contrary to any such 
rule or orderj 

he shall be liable — 

(i) on conviction by a Court-martial, to such punishment other tTian 

death, transportation or imprisonment for a term exceeding one 
year as such Court is by the ^ Indian Articles of War empowered 
to award, or 

(ii) on conviction by a Magistrate of the first class, to imprisonment 
for a' term which inay extend, in the ease of a first offence under 
this section, to six months, and, in the case of any subsequent 
offence thereunder, to one year. 

(S) Where a .person belonging to the Indian Reserve Forces is required 
by or in pursuance of any rule or order under this Act to attend at any place, 
a certificate purporting to be signed by an officer appointed by such a rule or 
order in this beh^, and stating that the person so required to attend failed 
to do so in accordance with such requirement, shall, without proof of the 
signature or appointment of such officer, be evidence of the matters stated 
therein. 

(5) .Any person charged with an offence under this section may be 
into and kept in either military or civil custody, or partly into and in one 
description of custody and partly into and in the other, or be transferred from 
one description of custody to the other. 

7. Nothing in this Act or in any rule or order thereunder shall make 
any person transferred to the Indian Reserve Forces before the commence- 
ment of this Act subject, without his consent, to any of the provisions of 
this Act. 


^ Genl. Acts, Vol. II. 
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THE INVENTIONS AND DESIGNS ACT, 1888. 

CONTENTS. 


Sections. 

1. Title; extent and commencement. 

2. Eepeal. 

3. Division of Act into Paris. 


PAET I. 

Inventions. 

4. Definitions. 

5. Application for leave to file specification. 

6. Order to file specification. 

7 • Applications in respect of contempoi^aneous inventions. 

8. Ac<juisition and continuance of exclusive privilege. 

9. Form and contents of specification. 

10. Mode of filing application and specification. 

11. Delivery and distribution of copies of specification. 

12. Eegister of inventions, 

18. Address-book. 

14. Provisions with respect to the register and book. 

15. Extension of exclusive privilege. 

16. Imposition of conditions with respect to exclusive privilege, 

17. Exclusive privilege to bind the Government. 

18. Application for leave to file memorandum or amended specification. 

19. Effect of amended specification. 

20. Bar to exclusive privilege in certain cases. 

21. Novelty of invention dependent on public use or knowledge thereof 

before application to file specification. 

22. Effect of public use or knowledge of invention in fraud of inventor. 

23. Effect of temporary use of invention in public by inventor or by his 

leave. " 

24. Effect of public use or knowledge of patented invention between 
, application for patent and application to file specification. 

26. Effect of like public use or knowledge of unpatented invention. 

26. Effect of public use or knowledge of invention after admission to an 
exhibition. 

o 2 
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27* Cessation o£ exclusive privilege by order of the Government. 

28. Cessation of exclusive privilege on revocation or expiration of patent. 

29. Suit for infringement of exclusive privilege. 

80. Application to declare exclusive privilege in respect of an invention 

not to have been acquired. 

81. Like application as to part of an invention. 

82. Security for costs of application under either of the two last foregoing 

sections. 

88. Application on breach of condition. 

84. Notice of proceedings to persons interested. 

85. Framing issue for trial before other Court. 

86. Order on application. 

87. Delivery of particulars. 

88. Title of actual inventor to exclusive privilege in case of fraud. 

89. Transmission of copies of decrees and orders to Secretary. 

40. Registration of cessation of exclusive privilege. 

41. Rectification of register of inventions or address-book. 

42. Power to High Court to stay proceedings on or dismiss certain appli-- 

cations. 

43. Power for Governor General in Council to require grant of licenses. 

44. Assignment for particular places. 

45. Subscription of specifications and applications. 

46. Verification of applications. 

47. Agents. 

48. Pees. 

49. Rules and forms. 

PART II. 

Designs. 

Definitions. 

Application for order for registration of design. 

Registration in register of designs. 

Acquisition of copyright. 

Marking registered designs. 

Effect of exhibiting unregistered designs at exhibitions- 
Mutation of names in register of designs. 

Suit for infringement of copyright. 

Registration of cessation of copyright. 

Rectification of register of designs. 


50. 

51. 

52. 
68 . 

54. 

55. 

56. 

57. 
68 . 
59. 
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60. Power to High Court; to stay proceedings on or dismiss application 

for rectification of register. 

61. Application to this Part of certain provisions of Part I. 

62. Pees. 

63. Pules and forms. 


THE FIRST SCHEDULE. — Enactments eepealbd. 

THE SECOND SCHEDULE. — Application wheeb Patent has not 

BEEN OBTAINED. 

THE THIRD SCHEDULE. — Application where Patent has been 

OBTAINED. 

THE FOURTH SCHEDULE.— Fees [Inventions). 

THE FIFTH SCHEDULE. — Application por order pcr Registra- 
tion OP Design. 

THE SIXTH SCHEDULE.— Pees {Designs). 
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DeflnitioDe. 


ACT No. V OF 1888.1 

[lea March, 1888.'\ 

An Act to consolidate and amend the law relating to th 
Protection of Inventions and Designs. 

Whereas it is expedient to consolidate and amend the law relating to the 
protection of inventions aad designs j It is hereby enacted as follows : — 

1* {1) This Act inay he called the Inventions and Designs Act, 1888. 

(S) It shall extend to the whole of ^ British India ; and 

(3) It shall come into force on the first day of July, 1888. 

2. (i) The enactments described in the first schedule are hereby repealed 
to the extent specified in the third column thereof. 

(5) But this repeal of enactments shall not affect any exclusive privilege 
acquired, or any conditions or restrictions imposed with respect to any 
such privilege, or any right or liability accrued or incurred, undei: any of 
those enactments before the commencement of this Act, or any relief in 
respect of any such privilege, right or liability. 

(3) Any enactment ox document referring to any enactment hereby 
repealed shall be construed to refer to this Act or to the corresponding portion 
thereof. 

3. The remainder of this Act is divided into Parts, as follows : — 

PART I. — Inventions. 

PART II. — Designs. 


PART I. 

Inventions. 

4. In this Part, unless there is something repugnant in the subject or 
context, — 

{1) invention includes an improvement : 


1 For Statement of Objects and Reasons, see Gazette of India, 1888, Ft. I, p. 15 ; for 
Report of the Select Committee, see ibid, 1888, Ft. V^ p. 3 and for Proceedings in ConncU, 
see ibid, 1887, Ft. VI, pp. 1 and 9, and ibid, 1888, Ft, VI, pp. 44 and 63. 

> The Act has been declared in force in British Baluchistan by the British Baluchistan 
Laws Regulation, 1890 (1 of 1890), Bal. Code. 

It has been declared in force in Upper Burma (except the Shan States) by the Burma Laws 
Act, 1898 (13 of 1898), Bur. Code. 

It had previously been extended there by notification under s. 5 of the Scheduled Districts 
Act, 1874 (14 of 1874), Geul. Acts, Vol. II, see Burma Gazette, 1888, Ft. I, p. 362, and 
Gazette of India, 1888, Ft. I, p. 371. 
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X of 1882. 


(5) inventor does not inclnde tlie importer into British. India of a 
new invention unless he is the actual inventor : 

(5) applicant means a person who has applied under this Part for 
leave to file a specification of an invention, whether he has filed the speci- 
fication or not : 

(4) assign includes a grantee of the exclusive privilege of making, 
selling or using an invention, or of authorizing others so to do, during the 
term for which the privilege is to continue or niay be extended, or for any 
shorter term : 

(5) “ inventor,^^ actual inventor ” and applicant include the 
executors, administrators or assigns of an inventor, actual inventor and 
applicant, as the case may be ; 

(6) manufacture includes any art, process or manner of producing, 
preparing or making an article, and also any article prepared or produced 
by manufacture ; 

(7) wnie includes print, lithograph, photograph, engrave, and every 
other mode in which words or figures can be expressed on paper or on any 
substance : 

(8) secretary means a Secretary to the Government of India appointed 
by the Governor General in Council to discharge the functions of the 
Secretary under this Act, and includes any Under-Secretary, Assistant Secre- 
tary or other officer subordinate co the Government of India to the extent 
to which such officer may be authorized by general or special order of the 
Governor General in Council to discharge any of those ^ functions : 

(9) district Court has the meaning assigned lo that expression by 
the ^ Code of Civil Procedure : and 

(10) high Court has the meaning assigned to that expression by 
the ^ Code of Criminal Procedure, 1882, in reference to proceedings against 
European British subjects.® 

5. (1) The inventor of a new manufacture, whether he is a British 
subject or not, may apply to the Governor General in Council for leave to 
file a specification thereof. 

(2) The application must be in writing signed by the applicant and in 
the form or to the effect of the second schedule if the inventor has not 

^ Ajb to appointiaent of Secretary for purposes of the Act, see (Sl-enl. Stat. B.& 0., VoL II. 

* See now Acts 6 cf 1908 and 6 of 1898 respectively, Genl^ Acts, Vols. V and VI. ! 

* In the ]Sr..W. Frontier Province, the Chief Court of the Punjab is the High Court iu 
respect of proceedings nnder this Act, see a. 6 (I) (o) of the N,-W. Frontier Province Law and 
Justice Eegulation, 1901 (7 of 1901), Punj. & H.- W, Code. 


Application 
for leave to 
file Bpeoiflc«« 
tion. 



Order to 61 e 
i^ecification. 


88 Inventions and Designs* [1888 : Act V* 

{Part Z — Inventions'^ 

obtained a patent in. the United Kingdom, and in the form or to the effect 
oi the third schedule if he has obtained a patent in the United Kingdom, 

(?) It must state the name, occupation and address of the applicant, and, 
where a patent has been obtained in the United Kingdom, the date of the 
patent and the date of the actual sealing thereof, and must describe with 
reasonable precision and detail the nature of the invention, and of the parti- 
cular novelty whereof it consists, and be supplemented by such further 
particulars relating to the invention and by such drawings or photographs 
illustrative thereof, as the Governor General in Council may see fit to require 
from the applicant. 

[4) If in any case it appears to the Governor General in Council that an 
application ought to be further supplemented by a model of anything alleged 
to constitute an invention, he may require the applicant to furnish such a 
model neatly and substantially made of durable material and of dim.ensions 
not exceeding those, if any, specified in the requisition therefor. 

6. (I) Upon an application under the last foregoing section the Governor 
General in Council may, after such inquiry as he thinks fit, make an order 
authorizing the applicant to file a specification of the invention. 

(S) Before making an order under sub-section (I), the Governor General 
in Council may direct; that the application be referred for inquiry and report 
to any person whom he thinks fit. 

(3) When such enquiry and report are made by a person who is not in 
the service of the Government, there shall be payable to that person by the 
applicant such fee as the Governor General in Council, after considering the 
report, may determine. 

(4) When an application is to be referred to such a person, the applicant 
shall deposit, in such place and within such time as the Governor General 
in Council may by rule or otherwise prescribe, such sum as will, in the opi- 
nion of the Secretary, be sufficient to defray any fee which is likely to be 
determined under sub-section (3). 

(5) If the sum is not deposited in the place and within the time pre- 
scribed, the application may be rejected. 

(3) If the fee as determined by the Governor General in Council exceeds 
the sum so deposited, an order shall not be made under sub-section {!) until 
the applicant has paid the balance of the fee. 

(7) IE the sum deposited exceeds the fee so determined, the excess shall 
be refunded to the applicant. 



1888 : Act V.] 


89 


Irtventiom and Designs^ 

{Part L — Inventions,) 

7. (1) I£ two or more inventors apply on the same day for leave to file 
-specifications of inventions which appear to the Grovernor General in Coun- 
cil to be identical or so similar as to be practically identical, the Governor 
General in Council may, in his discretion, authorize both or all the applicants, 
subject to the other provisions of this Part, to file specifications of their 
respective inventions. 

{2) If they apply on different days for leave to file specifications of such 
inventions as aforesaid, the applicant who applied on the first of the differ- 
ent days shall be deemed to have a preferential claim to an order authoriz- 
ing the filing of his specification. 

8. (1) If within six months from the date of an order under section 6, 
sub-section {!), or within such further time, not exceeding three months, 
as the Governor General in Council, in his discretion, may, on cause shown 
to his satisfaction and on payment of the fee prescribed in that behalf in the 
fourth schedule, see fit to allow, the applicant causes a specification of his 
invention to be filed in manner by this Part required, and the fee prescribed 
in the fourth schedule in respect of the filing of the specification to be paid, 
the applicant shall, subject to the other provisions of this Part, be entitled 
to the exclusive privilege of making, selling and using the invention in 
British India, and of authorizing others so to do, for a term of fourteen years 
from the date of the filing of the specification. ' 

(5) But an exclusive privilege in respect of an invention of a new manu- 
facture shall notwithstanding anything in sub-section (Z), cease if the inventor 
fails to pay, within the time limited in that behalf by the fourth schedule, any 
fee prescribed in that schedule in respect of the continuance of the privilege. 

(5) If, nevertheless, in any case, by accident, mistake or inadvertence, an 
inventor fails to pay any such fee within the time so limited, he may apply to 
the Governor General in Council for an enlargement of the time for making 
the payment. 

(4) Thereupon the Governor General in Council may enlarge the time 
accordingly, on payment of the fee prescribed in that behalf in the fourth 
schedule and subject to the following conditions, namely,: — 

{a) the time for making a payment shall not in any ease be enlarged for 
more than three months ; and 

(S) if amy suit is instituted in respect of an infringement of the exclusive 
privilege ^committed after a failure to make a payment within the 
time limited for the making thereof and before the enlargement 
of that time, the Court disposing of the suit may, if it thinks fit. 
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refuse to award or give any damages in respect of the infringe- 
ment. 

9. {1) A specification filed under this Part must he in writing signed by 
the applicant and must set forth the precise invention in respect of which the 
applicant claims to become entitled to an exclusive privilege. 

(5) If the specification is of an invention which is an improvement only^ 
it must by explicit language distinguish between what is old and what is 
claimed to be new. 

(3) Eveiy specification must explain the principle of the invention set 
forth therein and the best mode in which the applicant has contemplated 
applying that principle, and must describe the manner of making and using 
the invention in such full, clear, concise and exact terms as to enable any 
person skilled in the art or science to which the invention appertains, or with 
which it is most closely connected, to make or use the sapae. 

10- Every application for leave to file a specification, and every specifica- 
tion filed under this Part, must be left with, or sent by post to, the Secretary 
and the date of the delivery or receipt thereof shall be endorsed thereon and 
recorded in his ofiice. 

11. {!) At the time of delivering or sending the specification for the 
purpose of its being filed, the applicant shall cause to be delivered or sent, 
therewith to the Secretary as many ^ copies thereof, not being fewer than four> 
as may be required by the rules for the time being in force under this Part. 

[2] One of these copies shall be retained by the Secretary, and one shall be 
sent to the Governor of Port St. George in Council, one to the Governor of 
Bombay in Council, one to the Chief Commissioner ^ of Burma, and the others, 
if any, to such authorities as the Governor General in Council may appoint in 
this behalf. 

(3) The copies of the specification which are sent under sub-section (S) to 
the authorities mentioned or referred to in that sub-section shall be open to the 
inspection of any person at all reasonable times at places ® to be appointed by 
those authorities. 

12. (I) A book, to be called the register of inventions, shall be kept in the 
ofiGice of the Secretary wherein shall be entered and recorded every application 
for leave to file a specification, every order made on any such application, 

' As to number of spare copies of specifications to be sent by applicants, see Genl. Stat, R 
& 0., Vol. 11. 

3 Bead now "Lieutenanfc-Govemor,” see Proclamation, dated 9tb April, 1897^ Stat. B. &. 
0., Yol. I, p. 13. 

* Por example of a notification appointing a place for inspecting copies of specifications of 
inventions and designs, see Bombay B. & 0., Yol. 1. 
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every speeificatioa filed ia pursuance thereof, and every subsequent proceeding 
relating to tbe invention described therein. 

(S) Applications for leave to file a specification shall be numbered consecu- 
tively in the order in which they are delivered or received, and be dated as of 
the day of their delivery or receipt, and shall be entered in the register of 
inventions in the order of their respective numbers. 

(5) A reference shall be made in that register, in the margin of the 
entry of each application, to every order on or in respect of the application 
to the specification, if any, filed in pursuance thereof, and to every subse- 
quent proceeding relating to the invention which forms the subject of the 
application. 

13. [1) Another book, to be called the address-book, shall be kept in 
the office of fche Secretary wherein any person filing a specification under 
this Part, or any person in whom an exclusive privilege acquired under this 
Part, or any share or interest therein, may become vested, may from time to 
time cause to be stated some place in British India where notice of any rule 
or proceeding relating to the exclusive privilege may be served on him. 

(5) A reference to each entry in the address-book shall be made in the 
register oE inventions in the margin of the entry in that register of the 
application for leave to file the specification. 

14. {1) Every entry in the register of inventions or address-book, and 
every document entered and recorded in the register, shall, for the purposes 
of the law of evidence for the time being in force, ^ be deemed to be a public 
document and shall be open to the inspection of any person at all reasonable 
times at the office of the Secretary. 

{2) The books kept under section 11 and section 35 of ^Act No. XV of 
1859 {an Act for granting exclusive Privileges to Inventors) shall be deemed 
to be parts of the register of inventions and address-book respectively. 

15. (2) The inventor of a new manufacture may, at any time not more 
than one year and not less than six months before the time limited for the 
‘expiration of an exclusive privilege acqtaired under section 8, apply to the 
Governor General in Council for an extension of the privilege for a further 
term. 

(5) When an application is made under sub-section (2), the. Governor 
General in Council may, if he thinks fit, refer it to a ‘High Court for report. 


1 See the Indian Evidence Act, 1872 (1 of lb72). Goal. Acts, Vol. II. 
* Act 15 of 1859 was repealed by this Act. 
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(5) The Court to which the application is referred shall^ in making its 
report, have regard to the nature aad merits of the invention in relation to 
the public; to the profits made by the inventor as such, and to all the circum- 
stances of the case. 

(4) The procedure on the reference shall be such as the Court thinks fit, 
and may include the issue of citations calling upon persons claiming to have 
any interest in the reference to appear before the Court on the day on which 
the reference is to be considered, or on any day to which the consideration 
thereof may be adjourned, and make with respect thereto any representation 
which they may see fit in relation to any of the matters to which the Court 
is required by the last foregoing sub-section to have regard in making its 
report. 

(5) If the Governor General in Council is of opinion, or, where a reference 
has been made under sub-section (3)^ if the Court reports, that the inventor 
has been inadequately remunerated by his exclusive privilege, the Governor 
General in Council may, on payment of the fee prescribed in that behalf in 
the fourth schedule, make an order extending the term of the privilege for a 
further term not exceeding seven or, in exceptional cases, fourteen years from 
the expiration of the first term of fourteen years. 

(S) But an exclusive privilege of which the term has been extended 
under the last foregoing sub-section shall, notwithstanding anything in that 
sub-section, cease if the inventor fails to pay before the expiration of each year 
of such extended term the fee prescribed in the schedule aforesaid in respect of 
the continuance of the privilege- 

16. An order under section 6, sub-section (I), authorizing the filing of a 
specification, or under section 15, sub-section (5), extending the term of an 
exclusive privilege, may be made subject to such conditions as the Governor 
General in Council thinks expedient. 

17. (i) Subject to any conditions imposed under the last foregoing 
section — 

(a) with respect to the filing, by a person employed in the service of 
Her Majesty in India, of the specification of a manufacture 
invented by him in the course of his employment, or 

(i) with respect to the extension, in favour of any person, of the term 
of an exclusive privilege, 

an exclusive privilege acquired under this Part shall have to all intents 
the like effect as against Her Majesty as it has against a subject. 
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(5) But the officers or authorities adruimstering any department of the 
service of Hit Majesty may, by themselves, their agents, contractors or 
others, at any time after the delivery or receipt of the application for leave 
to file the specification of an invention, use the invention for the services of 
the Government on terms to be before or after the use thereof agreed on, 
with the approval of the Governor General in Council, between those officers 
or authorities and the inventor, or, in default of such agreement, on such 
terms as may be settled by the Governor General in Council. 

18. {1) If, after the filing of the specification, the applicant has reason 
to believe that through mistake or inadvertence he has erroneously made any 
mis-statement in his application or specification or included therein something 
which at the date of the delivery or receipt of his application was not new or 
whereof he was not the inventor, or that the specification is in any particular 
defective or insufficient, he may apply to the Governor-General in Council for 
leave to file a memorandum pointing out the mis-statement or disclaiming 
any part of the alleged invention or for leave to file an amended specification, 
as the case may be. 

(S) The application must be in writing signed by the applicant, and 
must state how the error, defect or insufficiency occurred and that it was not 
fraudulently intended. 

(5) Upon the application the Governor General in Council may make an 
order allowing the memorandum or amended specification to be filed. 

(4) The provisions of section 6 with respect to applications, and of 
sections 9 and 11 with respect to specifications and copies thereof, shall apply, 
so far as they can be made applicable, to applications and to amended 
specifications, respectively, made and filed under this section. 

19. An amended specification filed under the last foregoing section shall, 
except as to any suit or proceeding relating to the exclusive privilege which 
may be pending at the time of the filing of the amended specification, have 
the same effect as if it had been the specification first filed : 

Provided that nothing in an amended specification shall be construed 
to extend or enlarge an exclusive privilege before acquired, 

20. A person shall not be entitled to an exclusive privilege under this 
Part — 

{a) if the invention is of no utility, or 

(6) if the invention, at the date of the delivery or receipt of the 
application for leave to file the specification thereof, was not a 
new invention within the meaning of this Part, or 
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[c) i£ tlie applicant is not the inventor thereof, or 

[d) if the original or any amended specification does not fulfil the re- 

quirements of this Part, or 

[e) if the original or any subsequent application relating to the invention 

or the original or any amended specification contains a wilful or 
fraudulent mis-statement, or 

(/) if the application for leave to file the specification of the invention 
, was made under this Part after the expiration of one year from 

the date of the acquisition of an exclusive privilege in respect of 
the invention in any place beyond the limits of British India and 
the United Kingdom. 

Novelty of 21, An invention shall be deemed a new invention within the meaning of 

dependent on this Part if it has not before the date of the delivery or receipt of the appli- 
baowle^^^ Cation for leave to file the specification thereof been publicly used in any part 
^plieation^to British India or of the United Kingdom, or been made publicly known in 
^e specifica- any part of British India or of the United Kingdom by means of a written 
publication. 

Effect of 22. The public use or knowl^ge of an invention before the date of the 

j^owledgeS delivery 01 receipt o£ the application for leave to file a specification thereof 
feaud ofi:^ shall not be deemed a public use or knowledge within the meaning of this 
ventor. Part if the knowledge has been obtained surreptitiously or in fraud of the 
inventor or has been communicated to the public in fraud of the inventor or 
in breach of confidence : 
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Provided that the inventor has not acquiesced in the public use of his 
invention, and that, within six months after the commencement of that use, 
he applies for leave to file a specification. 

23. Use of an invention in public by the inventor thereof, or by his 
servant or agent, or by any other person by his license in writing, for period 
not exceeding one year immediately preceding the date of the delivery or 
receipt of his application for leave to file a specification thereof, or knowledge 
of the invention resulting from such use thereof in public, shall not be deemed 
a public use or knowledge within the meaning of this Part. 

24. If an inventor who has obtained a patent for his invention in the 
United Kingdom causes an applicatioa for leave to file a specification of the 
invention under this Part to be delivered or received by the Secretary within 
twelve months from the date of the actual sealing of the patent, the invention 
shall be deemed a new invention within the meaning of this Part if it was not 
publicly used or known in any part of British India at or before the date of 
the application for the patent, notwithstanding that it may have been publicly 
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used or knowa ia soaie part o£ British ladia or of the Uaited Kiagdora before 
the date of the delivery or receipt of the applicatioa uader this Part for leave 
to file the specificatioa. 

25. K aa iaveator applies for leave to file a specifioatioa under this Part BfCeot of Ute 
while his application for a patent is pending in the United Kingdom, and the 
interval between the date of his application for the patent and the date of the tmpatented 
delivery or receipt of his application under this Part does not exceed twelve 
months, the invention shall not be deemed to have been publicly used, or 

made publicly known, within the meaning of this Part, by reason only of 
the invention having been used, or a description thereof having been pub- 
lished, in any part of British India or of the United Kingdom during the 
interval. 

26. If an inventor, being the exhibitor of his invention at an industrial or Effect of 
international exhibition, certified as such by the Governor General in Council, Cowie^e 
causes an application for leave to file a specification of the invention to be 
delivered to or received by the Secretary within six months from the date of the sioa to an 
admission of the invention into that exhibition, the invention shall not be *’**’’**““• 
deemed to have been publicly used, or made publicly known, within the 
meaning of this Part, by reason only of the invention having at any time 

after admission into the exhibition been publicly ixsed or made publicly 
known. 

27. (1) An exclusive privilege acquired under this Part shall cease if Cessation of 
the Governor General in Council declares the privilege, or the mode in which privilege by 
it is exercised, to be mischievous to the State, or generally prejudicial to the 

public. 

(2) It shall also cease if a breach of any condition on which the applicant 
was authorized to file a specification, or on which the term of the exclusive 
privilege was extended, is on an application under this Part to a High Court 
proved to the satisfaction of that Court, and if the Governor General in 
Council thereupon declares the privilege to have ceased. 

28. (I) An exclusive privilege acquired under this Part in respect of a^ Cessation of 

invention for which a patent has been obtained in the United Kingdom shall “u?Jn 
cease on the revocation or expiration of the patent. vocation or 

(2) Such a privilege in respect of an invention for which a patent hag paS^”*' 
not been obtained in the United Kingdom shall cease on the revocation or 
expiration of any patent or exclusive privilege which has been obtained or 
acquired for or in respect of the invention in any other country. 

29. (1) An inventor may institute a suit in the District Court against suit for iu- 
any person who, during the continuance of an exclusive privilege acquired 
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by him under this Part in respect of an invention, makes, sells or uses the 
invention without his license, or counterfeits or imitates it. 

(9) The suit shall not be defended upon the ground of any defect or 
insufficiency of the specification of the invention, or upon the ground that 
the original or any subsequent application relating to the invention, or the 
original or any amended specification, contains a wilful or fraudulent mis- 
statement, or upon the ground that the invention is of no utility : 

(5) Nor shall it be defended upon the ground that the plaintiff was not 
the inventor, unless the defendant shows that he himself is the actual inventor 
or has obtained from the actual inventor a right to make, sell or use the 
invention, or to counterfeit or imitate it, as the case may be : 

{4) Nor shall it be defended upon the ground that the invention was not 
new, unless the defendant, or some person through whom he claims, has, 
before the date of the delivery or receipt of the application for leave to file 
the specification, publicly or actually used in some parts of British India or 
of the United Kingdom the invention or that part of it with respect to which 
the exclusive privilege is alleged to have been infringed. 

30, Any person may apply to a High. Court for a rule to show cause 
why the Court should not declare that an exclusive privilege in respect of an 
invention to be specified in the rule has not been acquired under this Part 
by reason of all or any of the objections following (to be specified in the rule), 
that is to say : — 

(a) that the invention is of no utility, or 

(d) that the invention was not, at the date of the delivery or receipt 

of the application for leave to file the specification, a new in- 
vention within the meaning of this Part, or 

(c) that the applicant was not the inventor thereof, or 

(<5?) that the' original or any amended specification does not fulfil the 
requirements of this Part, or 

(e) that the applicant has knowingly or fraudulently included in the 

application for leave to file the specification or in the original 
or any amended specification, as part of his invention, some- 
thing which was not new or whereof he was not the inventor, or 

00 that the original or any subsequent application relating to the 
invention, or the original or any amended specification, con- 
tains a wilful or fraudulent mis-statement, or 

(g) that some part of the invention, or the manner in which that 
part is to be made and used, as described in the original or 
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any amended specification, is not thereby sufficiently des- 
cribed, and that this insufficiency was fraudulent and is inju- 
rious to the public. 

31. Any person may apply to a High Court for a rule to show cause LikoappHca- 
"why the Court should not declare that an exclusive privilege in respect part of an 
of any part of an invention to be specified in the rule has not been acquired invention, 
under this Part, by reason of all or any of the objections following (to be 
specified in the rule), that is to say 


{a) that that part of the invention is wholly distinct from the other 
parts thereof and is of no utility, or 

{b) that that part of the invention was not, at the date of the 
delivery of receipt of the application for leave to file the speci- 
fication, a new invention within the meaning of this Part, or 

(c) that the applicant was not the inventor of that part of the inven- 

tion, or 

[d) that that part of the invention, or the manner in which it is to 

be made and used, is not sufficiently described in the originals 
or any amended specification, and that this insufficiency is 
injurious to the public. 

32. The High Court may, irrespective of any provisions of the ^ Code of 
Civil Procedm*e in this behalf, require a person applying for a rule under 
either of the two last foregoing sections to give security for the payment 
of all costs incurred or likely to be incurred by any person appearing to show 
cause against the rude. 

33. (i) Any person authorized by the Governor General in Council 
in this behalf may apply to a High Court for a rule to show cause why the 
question of the breach of any condition on which leave to file a specification 
has been granted, or any other question of fact on which the cessation of an 
exclusive privilege under section 27 may, in the judgment of the Goveimor 
General in Council, depend, should not be tried in the form of an issue 
directed by the Court. 

(S) If the rule is made absolute, the Court, unless the breach or other 
matter of fact is admitted, may direct the issue to be tried and certify the 
result of the trial to the Governor General in Council. 

34. (j[) Notice of any rule obtained or proceedings taken under section 
SO, section 81 or section 83 shall he served on all persons appearing from 
the address-book to be proprietors of the exclusive privilege, or to have 
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shares or interests therein, and it shall not be necessary to serve the notice 
on any other person. 

{8) The notice shall be deemed to be sufficiently served i£ a copy 
thereof is left at the place for the time being stated in the address-book, by 
delivering the copy to any person resident at or in charge of the place or, if 
there is no person resident at or in charge of the place, or if the place is not 
within the local limits of the jurisdiction of the Court, by causing the notice 
to be sent to the place by post by a registered letter directed to the person 
to whom the notice is addressed.. 

35. (1) The High Court may, if it thinks fit, direct an issue for the 
trial, before itself or any other High Court, or any District Court, of any 
question of fact arising upon an application under section 80, section 31 o^ 
section 88, and the issue shall be tried accordingly. 

(8) If the issue is directed to another Court, the finding shall be certified 
by that Court to the Court directing the issue. 

(5) If the issue is directed to a Districf; Court, the finding of that Court 
shall not be subject to appeal, but the evidence taken upon the trial shall be 
recorded, and a copy thereof, certified by the Judge of the Court, shall be 
transmitted, together with any remarks which he may think fit to make 
thereon, to the High Court, and the High Court may thereupon act upon the 
finding of the District Court, or dispose of the application upon the evidence 
recorded, or direct a new trial, as the justice of the case may require. 

36. {1) If it appears to the High Court at the hearing of an application 
under section 80 or section 81 that by reason of any of the objections specified 
in the rule, the exclusive privilege in the invention or in any part thereof has 
not been acquired, the Court shall make an order accordingly, and thereupon 
the applicant shall, so long as the order continues in force, cease to be entitled 
to the exclusive privilege. 

(8) If it appears to the High Court, at the hearing of any such appli- 
cation as last aforesaid, that the applicant has, in the description of his inven- 
tion in the application for leave to file a specification thereof or in the original 
or any amended specification, erroneously included something, which at the 
date of the delivery or receipt of the application for leave to file the specifica- 
tion was not new or whereof he was not the inventor, or that the specification 
is in any particular defective or insufficient, but that the error, defect or in- 
sufficiency was not fraudulently intended, the Court may adjudge the exclu- 
sive privilege to have been acquired and to be valid, save as to the part 
thereof affected by the error, defect, or insufficiency : or 
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(5) If it appears to the High Court that the error, defect or insuE- 
cieucy can be amended without injury to the public, the Court may adjudge 
the exclusive privilege in respect of the whole of the invention to be valid, 
and may, upon such terms as it thinks reasonable, order the specification to 
be amended in any particular in which it is erroneous, defective or insuffi- 
cient; and thereupon the applicant shall, within a time to be limited by the 
Court for the purpose, file in the office of the Secretary a specification amended 
according to the order. 

{4) The provisions of section 18 with respect to the distribution and dis- 
posal of copies of amended specifications, and of section 19 with respect to 
-the effect of such specifications, shall apply, so far as they can be made appli- 
cable, to an amended specification filed under this section. 

(5) An exclusive privilege in respect of an invention shall not be defeated 
upon the ground that the applibation for leave to file the specification of the 
invention enutains a mis-statement, unless the mis-statement was wilful or 
fraudulent. 

37. (1) In a suit for the infringement of an exclusive privilege acquired Deliyeiy o* 
under this Part the plaintiff shall deliver with his plaint particulars of the ^ 
breaches complained of in the suit, and the defendant shall deliver a written 
statement of the particulars of the grounds, if any, upon which he means 
to contend that the plaintiff is not entitled to an exclusive privilege in respect 
of the invention. 

(2) In like manner, upon an application to a High Court under section 
80, section 81 or section 83, the person making the application shall deliver 
particulars of the objections or grounds on which he means to rely. 

(5) At the bearing of any such suit or application, or at the trial of any 
issue arising out of any such application, evidence shall not be allowed to be 
given in proof of any breach of the exclusive privilege, or of any ground 
impeaching the validity of that privilege, or of any objection or ground 
affecting such a privilege, unless such breach or other matter as aforesaid has 
been stated in the particulars delivered under this section. 

(4) If it is alleged that the invention was publicly used or known before 
the date of the delivery or receipt of the application for leave to file the speci- 
fication thereof, the places where and the manner in which the invention was 
so publicly used or known shall be stated in the particulars, 

(5) Notwithstanding anything in the foregoing portion of this section^ 
the Court in which the suit or application is pending, or an issue arising out 
of the application is being tried, may allow the plaintiff or defendant 

VOL. IV ■ H a 
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respectively to amead the particulars delivered under this section upon such' 
terms as it thinks fit. 

38. I£, in a suit instituted in the District Court at any time within four- 
teen years from the date of the filing of a specification of an invention under 
this Part, the actual inventor proves to the satisfaction of the Court that 
the applicant was not the actual inventor, and that at the time of the applica- 
tion for leave to file the specification the applicant knew or had reason to 
believe that the knowledge of the invention was obtained by himself or by 
some other person surreptitiously or in fraud of the actual inventor, or by 
means of a communication made in confidence by the actual inventor to him 
or to any person through whom he derived the knowledge, the Court may 
make a decree declaring an exclusive privilege in respect of the invention to^ 
be vested, subject to the other provisions of this Part, in the actual inventor 
for a term of fourteen years from the date on which the specification was filed, 
and requiring the applicant to account for and pay over to the actual inventor- 
the profits derived by him from the invention or so much of those* profits as 
the Court, having regard to the degree of diligence exerted by the actual in- 
ventor in proceeding under this section and to all the other circumstances of 
the case, may see fit to require the applicant to pay. 

39. A Court making a decree in a suit under section 29 or section 88,. 
or an order on an application under section SO, section 81 or section 
83, shall send a copy of the decree or order, as the case may be, to 
the Secretary, who shall cause an entry thereof and reference thereto to be 
made in the register of inventions and against any entry in the address-book 
affected thereby. 

40. In the following cases, namely : — 

(p) when an exclusive privilege acquired under this Part has ceased 
under section 8 or section 15 by reason of a fee in respect of 
the continuance of the privilege not having been paid within 
the time limited by the fourth schedule for the payment there- 
of, and the period, if any, within which an order might have- 
been made for enlarging the time for the making of the pay- 
ment has expired ; 

(J) when an exclusive privilege acquired under this Part has been 
declared by the Governor General in Council under section 27 
to have ceased ; 

(a) when an exclusive privilege acquired under this Part has ceased 
under section 28 by reason of the revocation or expiration of a 
patent or exclusive privilege ; 
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(d) when the whole or aii 7 part o£ an exclusive privilege acquired 

under this Part has ceased under section 36 in consequence o£ 
an order under that section ; 

(e) when an exclusive privilege has been declared by a decree to have 

vested in an actual inventor under section 38; 

(/) when an exclusive privilege acquired under this Part has ceased 
by reason of the expiration of the term for which it was ac- 
quired ; 

the Secretary shall cause an entry with respect to the cessation or vesting 
•of the exclusive privilege to be made in the register of inventions^ and a 
reference to that entry to be made in the margin of the entry in that register 
of the application for leave to file the specification of the invention. 

41. (1) If any person is aggrieved by an entry in the register of inven- 
tions or address-book, or by the omission of an entry therefrom, and a pro- 
•ceeding is not provided in the foregoing portion of this Part whereby the 
register or book may be rectified; he may apply to a High Court for an order 
for the rectification of the register or book, and the Court may make such 
order on the application as it thinks fit. 

(5) A copy of the order shall be forwarded by the Court to the Secretary, 
who shall cause an entry thereof and reference thereto to be made in the 
register of inventions and against any entry in the address-book affected 
liherehy. 

(5) When the Secretary is a party to an application under this section, 
the costs of another party thereto shall not be adjudged to be payable by 
the Secretary. 

42. A High Court to which an application has been made under section 
80, section 31, section 33 or section 41 may stay proceedings on, or dismiss, 
the applicaticn if in its opinion the application would be disposed of more 
justly or conveniently by another High Court* 

43. If on the petition of any person interested it is proved to the 
Governor General in Council that, by reason of an inventor who has acquired 
an exclusive privilege under this Part failing to grant licenses on reasonable 
..terms,— 

{a) the exclusive privilege is not being worked in British India, or 

(5) the reasonable requirements of the public with respect to the 
invention cannot be supplied, or 

(<?) any person is prevented from working or using to the best advan- 
tage au invention of which he is possessed, 
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the Governor General in Council may order the inventor to grant, or may 
Irteself on behalf of the inventor grant, licenses on such terms as to the 
amouht .of royalties, security for payment, or otherwise, as the Governor 
General in Council, having regard to the nature of the invention and the 
circumstances of the case, may deem just. 

44. Any person for the time being entitled to an exclusive privilege under- 
this Part, or to any share or interest in such a privilege, in any local area, 
may, subject to the conditions of his title thereto, assign the privilege or 
such share or interest, as the case may be, for any place in or part of that 
local area. 

45. If an applicant is absent from British India, an application for leave 
to file a specification, or a specification, or an apj)lication for leave to file a 
memorandum or amended specification, may, instead of being signed by the 
applicant under section 5, section 9 or section 18, as the case may be, be 
signed on behalf of the applicant by an agent in British India authorized by 
him in writing in that behalf. 

46. (i) An application mader this Part for leave to file a specification, 
memorandum or amended specification must be verified by the person making 
the application. 

{S) If that person is absent from British India, the application may be- 
verified by the agent who signs the application on his behalf. 

(3) The verification must be signed by the person making it, and must be 
to the effect that the facts stated in the application are true to his knowledge, 
except as to matters stated on information and belief, and that as to those 
matters he believes them to be true. 

47. Subject to the provisions of the two last foregoing sections and of any 
other enactment for the time being in force, any act which is required or 
authorized by this Part to be done by any person may be done on his behalf by 
an agent in British India having authority in writing from that person so to 
do the act. 

48. {!) There shall be paid in respect of the several proceedings specified 
in the fourth schedule the fees in that schedule prescribed. 

{S) The Governor General in Council may, if he thinks fit, reduce any of 
those fees and revoke or vary the reduction. 

(3) The fees payable under this section shall be collected by means of 
stamps or othei'wise as the Governor General in Council directs,^ 


^ For notificatiou as to manner of collecting foes payable under tbe Act, see Genl. Stat,. 
R. & 0„ Vol. II. 
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(4) A proeeediug in respect of wMcla a fee is payable under tlie fourth 
schedule shall be of no effect unless the fee has been paid, 

49, (1) The Governor General in Council may make such rules and pres- 
cribe such forms as he thinks necessary for carrying out the purposes of this 
Part^, and may alter or amend^ either of the forms in the second and third 
schedules. 

(5) Rules under this section may provide, among other matters, for the 
printing of specifications, memoranda and amended specifications, and for the 
distribution or sale of printed copies thereof. 


PART n. 

Designs. 

50. In this Part, unless there is something repugnant in the subject 
or context,— 

(1) design means some peculiar shape, configuration or form given 
to an article, or arrangement of lines or the like used on or with an article 
but not the article itself : 

(2) copyright means the exclusive right to apply a design to an 
article : 

(3) the author of any new and original design shall be considered the 
proprietor thereof, unless he executed the work on behalf of another per- 
son for a good or valuable consideration, in which case that person shall be 
considered the proprietor,’^ and every person acquiring for a good or valu- 
able consideration a new and original design, or the right to apply the same 
to an article, either exclusively of any other person or otherwise, and also every 
person on whom the property in the design or the right to the application 
thereof shall devolve, shall be considered the proprietor of the design in 
the respect in which the same may have been so acquired, and to that extent, 
but not otherwise : and 


* For rules as to the manner of dealing with applications under the Act, se$ Genl. Stat, 
R. & 0., Vol. II. 

For rules as to the preparation of applications aud specifications filed under ss. 5, 8 and 61, 
and of drawings attached to such applications or specifications, see ihid, 

' For rules directing applications under the Act to be in duplicate, see ibid. 

As to the number of copies of specifications, drawings, photographs, or tracings to be sent to 
the Secretary under this Act, see Gazette of India, 1888, Ft, I, p. 293, see also note to s. 11, su^ora. 

* For notification amending the form of application in tha second schedule to the Act, see 
Genl. Stat. R. & 0., Vol. IL 
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(4) ^ Secretary District Court and High Court have the 
same meanings as in Pai-t I. 

51. (i) Any person, whether a British subject or not, claiming to be the 
proprietor of any new and original design not previously published in Bri- 
tish India, may apply to the Governor General in Council for an order for the 
registration of the design. 

(5) The application must be in writing in the form or to the effect of the 
fifth schedule, and must contain a statement of the nature of the design and 
be accompanied by as many copies of drawings, photographs or tracings 
thereof, not being fewer than four, as may be required by the rules for the 
time being in force under this Part. 

(5) It must be left with, or sent by post to, the Secretary, and the date 
of the delivery or receipt thereof in the oflSice of the Secretary shall be endorsed 
thereon and recorded in that office. 

62. [1) Upon the application the Governor General in Council may, 
after such inquiry as he thinks fit, make an order authorizing the registration 
of the design. 

(5) When an order has been made under sub-section (1), the Secretary 
shall cause the design to be registered in a book to be kept by him for the 
purpose and to he called the register of designs. 

(5) The date of registration shall be recorded in the register. 

53. When a design is registered, the proprietor thereof shall, subject to 
the other provisions of this Part, have copyright in the design during five 
years from the date of registration. 

54. [1) Before delivery on sale of any article to which ''a registered 
design has been applied, the proprietor of the design shall cause the article 
to be marked with the word registered either in full or in an abbreviated 


form. 

• (2) If he fails to cause the article to be so marked, the copyright in the 
design shall cease unless the proprietor shows that he took all proper steps to 
ensure the marking of the article. 

Effect of ex- 55. If the proprietor of a design exhibited at an industrial or interna- 
xegiSfed^" tional exhibition, certified as such by the Governor General in Council, causes 
designs at application for an order for the registration of the design to be delivered 

to or received by the Secretary within six months from the date of the 
admission of the design into that exhibition, the design shall not be deemed 
not to be a new and original design not previously published in British India 


^ See note to s. 4 (S), svpra. 
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within the meaning of section 51 by reason only of the design having been 
•exhibited at the exhibition. 

56. Any person in whom the copyright in a design has become vested 
may apply to the Secretary for the entry of his name in the register of 
designs as proprietor of the copyright, and the Secretary may, if he sees fit? 
<3ause the entry to be made. 

57. {1) The registered proprietor of a design may institute a suit in the 
District Court for the recovery of any damages arising from the application 
by any person to any article of the design or of any fraudulent or obvious 
imitation thereof for the purpose of sale, or from the publication, sale or 
•exposure for sale by any person of any article to which the design, or any 
fraudulent or obvious imitation thereof, has been applied, that person knowing 
•or having reason to believe that the proprietor had not given his consent ‘ to 

such application. 

(2) When the Court makes a decree in a suit under this section, it 
shall send a copy of the to the Secretary who shall cause an entry 

iihereof to be made in the register of designs. 

58. When from the expiration of the term of a copyright or from any 
•other cause the copyright in a design has ceased, the Secretary shall cause an 
entry with respect to the cessation of the right to be made in the register of 
designs, 

59. {!) A High Court may, on the application of any person aggrieved 
by an entry in the register of designs, or by the omission of an entry there- 
from, make such order for the rectification of the register as it thinks fit. 

(5) An order under sub-section {!) may declare copyright in a design 
not to have been acquired. 

(3) A copy of the order shall be forwarded by the Court to the Secretary, 
who shall cause an entry thereof to be made in the register of designs. 

{4} When the Secretary is a party to an application under this section, 
the costs of another party thereto shall not be adjudged to be payable by 
the Secretary. 

60. A High Court to which an application has been made under the 
last foregoing section may stay proceedings on, or dismiss, the application 
if, in its opinion, the application would be disposed of more justly or con- 
veniently by another High Court. 


01. The provisions of the following portions of Part I, namely • 
{a) section 11, with respect to copies of specifications, 
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(S) seetion 14^ with respect to the register of inventions and the matters- 
entered therein, and 

(e) section 47, with respect to the performance by an agent of any act 
req^nired or authorized by that Part to be done by a principal, 
shall, so far as they can be made applicable, apply, respectively, to — 

(a) copies of drawings, photographs or tracings accompanying an appli- 
cation for an order for the registration of a design in respect of 
which such an order has been made, 

(J) the register of designs and the matters entered and documents re- 
ferred to therein, and 

(c) the performance by an agent of any act required or authorized by 
this Part to be done by a principal. 

62. (1) There shall be paid in respect of the several proceedings speci- 
fied in the sixth schedule the fees in that schedule prescribed. 

(3) The Governor General in Council may, if he fchinks fit, reduce any 
o£ those fees and revoke or vary the reduction. 

1(5) The fees payable under this section shall be collected by means of “ 
stamps or otherwise as the Governor General in Council may direct. 

(4) A proceeding in respect of which a fee is payable under the sixth 
schedule shall be of no effect unless the fee has been paid. 

63. The Governor General in Council may make such rules and pre- 
scribe such forms as he thinks necessary for carrying out the purposes of 
this Part ^ and may alter or amend the form in the fifth schedule, 

^ As to notification issued under tliis sub-section, in conjunction with s. 48 (3), see Genl. 
Stat. E. & 0., Vol. II. 

^ As to rules maUe under this power conferred by this section, in conjunction with s. 49, 
see Oenl. Stat, E. & 0., Vol. II. 
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{The Second Schedule. — Application where latent has not been obtained)' 

THE FIRST SCHEDULE. 

Enactments eepealbd. 

{See section S.) 


Number and year. 

Subject or title. 

Extent of repeal. 

XV of 1859 

For granting exclusive Privileges to 
Inventors. 

So much as has not been 
repealed. 

XIII of 1872 

Patterns and Designs Protection Act, 
1872. 

So much as has not been 
repealed. 

XVI of 1883 1 

Protection of Inventions Act, 1883. 

The whole. 

# 

* * # * • 

# » 


THE SECOND SCHEDULE. 

Application where Patent has not been obtained. 

{See sections 5 and 49.) 

To THE Governor General in Council. 

The application o£ {here insert name, occupation and address) for leave 
to file a specification under Part I of the Inventions and Designs Act, 
1888. 

1. The applicant is in possession of an invention for {state the title of the 
invention) ; he is the inventor thereof {or, as the case may be, the executor, 
administrator or assign of the inventor)', and, to the best of his information 
and belief, the invention is new within the meaning of Part I of the Inven- 
tions and Designs Act, 1888, and no circumstance exists which, if the 
applicant is authorized to file a specification and files it in accordance with 
that Part, will disentitle him to an exclusive privilege thereunder in respect 
of the invention. Here state whether an application has or has not at 
any time been made in the United Kingdom by, or on behalf of, the applicant 
for a patent in respect of the'invention^ and if any s%ich application has been 

1 The reference to Act 1 of 1879 was repealed hy the Indian Stamp Act, 1899 (II of 1899) 
’•^eee Sch. II,Genl. Acts, Vol. V, 

* These words were added by notification made in exercise of the power conferred by s.49 (IV 
of the Act,— jee Genl. Stat. B. & 0., Vol. II. 
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madcj describe the progress of that application^ adding a reference to every 
place in the Official Patent Journal where mention of the application^ or of 
any proceeding thereon, is made.] , 

2. The following is a description of the invention (here describe it and 
the particular novelty whereof it consists), 

S, The applicant therefore applies for leave to file a specification of the 
inveation pursuant to Part I of the Inventions and Designs Act, 1888. 

(Signature and verification^ 


THE THIRD SCHEDULE. 

Application whbub Patent has been obtained. 

(See sections S and 49.) 

To the G-overnor General in Council. 

The application of {here insert name^ occupation and address) for leave 
to file a specification under Part I o£ the Inventions and Designs Act, 
1888. 

1. The applicant {or, as the case may be, A. B., of whom the applicant 
is the executor, administrator or assign) has obtained a patent in the United 
Kingdom dated and sealed as of the 

day of , and actually sealed on the 

day of , for {state the title of the invention), 

2. To the best of the information and belief of the applicant, the inven- 
tion is new within the meaning of Part I of the Inventions and Designs 
Act, 1888, and no circumstance exists which, if the applicant is authorized 
to file a specification and files it in accordance wibh that Part, will disentitle 
him to an exclusive privilege thereunder in respect of the invention. 

S. The following is a description of the invention {here describe it and 
the particular novelty whereof it consists). 

4. The applicant therefore applies for leave to file a specification of the 
invention pursuant to Part I of the Inventions and Designs Act, 1888. 

{Signature and verification.) 

THE FOURTH SCHEDULE. 

Pees {Inventions)'. 

^ , {See sections 8, 15 and 48.) 

(T) in respect of an application for leave to file a specification Rs- A. P. 
(section 6) • • , . . . . 10 0 0 

(S) in respect of the filing of a specification (section 8) . 30 0 0 
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THE FOURTH BCnF^DVJIE^continued. Rs. A. P. 

(S) in respect of an extension of the time for filing* a speci- 
fication (section 8) • • . . • . 20 0 0 

{4) in respect of the continuance of an exclusive privilege 
(section 8) — 

{a) after the filing of the specification and before 
the expiration of the fourth year from the 
date of the filing thereof • • • 50 0 0 

(5) after the expiration of the fourth year and 
before the expiration of the fifth year from 
that date • • • • • *500 O' 

(tf) after the expiration of the fifth year and before 
the expiration of the sixth year from that 
date • • • • • • • 50 0 O' 

{d) after the expiration of the sixth year and before the 

expiration of the seventh year from that date . 50 0 0 

{e) after the expiration of the seventh year and before 
the expiration of the eighth year from that 
date «••••••• 50 0 0 

{f) after the expiration of the eighth year and before 
the expiration of the ninth year from that 
dlate ••• ••••• loo 0 0 

{g) after the expiration of the ninth year and before 
the expiration of the tenth year from that 
date • • • • • • • *10000* 

{h) after the expiration of the tenth year and before 
the expiration of the eleventh year from that 
date 100 0 0 

(i) after the ' expiration of the eleventh year and before 
the expiration of the twelfth year from that 
date •«•••• •• 100 0 0 

{i) after the expiration of the twelfth year and before 
the expiration of the thirteenth year from that 
date 100 0 0 

Provided that the inventor may pay the sum total of the 
said fees in respect of the continuance of the exclusive 
privilege, or any part thereof short of the sum total, at 
any time before the same falls due. 
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THE FOURTH SCHEDULE— Rs. A. P. 
’(-5) in respect of an enlargement of the time for payment 
of a fee under article (4) of this schedule (section 

(e) if the enlargement does not exceed one month • 10 0 0 

{ii) if the enlargement exceeds one month, but does not 

exceed two months • . . , ^ . 25 0 0 

{iii) if the enlargement exceeds two months . • 50 0 0 

'(6) in respect of an application for an extension of an 
exclusive privilege for a further term (section 

15) 50 0 0 

(7) in respect of an order extending the term of an exclu- 
sive privilege (section 15) . • • . 100 0 0 

(8 in respect of the ^ continuance of an exclusive privilege 
of which the term ^^has been extended ^(section 
15) •• •••«»• 100 0 0 

to be paid 
before the 
expiration of 
each year of 
the extended 
term : 

Provided that the inventor may pay the sum total of the 
said fees in respect of the continuance of the exclusive 
privilege, or any part thereof short of the sum total, at 
any time before the same falls due. 

(9) in respect of an application for leave to file a memo- 
randum or amended specification (section 18) . 20 0 0 

{10) in respect'of a petition to the Governor General in 

Council for a compulsorylicense (section 43) . 60 0 0 

{11) for the inspection of any book or other document 

which is open to inspection under Part I • • . 1 0 0 

{12) for copies — 

{a) when the number of words copied does not exceed 

four hundred . , . . . .10 0 

{h) for every hundred words in excess of four hundred • 0 4 0 

(c) of drawings or photographs . . . cost . accord- 

ing to agree- 
ment. 
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[The Fourth Schedule, — Fees {Inventions)^ {The Fifth Schedule, — Applica- 

tion for Order for Registration of Design.) {The Sixth Schedule.'— Fees 

{Designs).) 

{13) for certifying copies — Es. A. P. 

for every hundred words . . . . .020 

THE PIETH SCHEDULE. 

Application por Oeder pob Ebgistration op Design. 

{See sections 51 and 63.) 

The application of {here insert name^ occupation and address) for an order 
ior the registration of a design under Part II of the Inventions and Designs 
Act, 1888. 

] . The applicant claims to be the proprietor of the design of which the 
nature is hereinafter stated. 

3. To the best of his information and belief,’ that design is, within the 
meaning of Part II of the Inventions and Designs Act, 18S8, a new and 
original design not previously published in British India. 

3. copies of {drawings)^ {photographs)^ {tracings) of the design 
accompany this application. 

4. The following is a statement of the nature of the design {here describe 
its nature), 

5. The applicant therefore applies for an order for the registration of the 
■'design pursuant to Part II of the Inventions and Designs Act, 1888. 

{Signature^ 

THE SIXTH SCHEDULE. 

Pees {Designs). 

{See section 62,) 

Es. A. P. 

(1) in respect of an application for an order for the registra- 
tion of a design (section 51) . • . . . 10 0 0 

'(2) in respect of a mutation of names in the register of 

designs (section 56) . . . * . . *500 

(3) for the inspection of any book or other document which 

is open to inspection under Part II . * .10 0 

.(4) for copies — 

{a) when the number of words copied does not exceed four 

hundred . . . . . , .10 0 

(S) for every hundred words in excess of four hundred .040 
(c) of drawings, photographs or tracings . . • cost accord- 

ing to agree- 
ment. 


(5) for certifying copies—- 

for every hundred words 


• 020 
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ACT No. VIII or 1888.1 


\ptli Septemhevy 1888^ 

An Act to remove doubts as to the legality of the levy of certain 

Tolls. 


W HKREAs doubts bave been raised as to tbe operation of tbe Acts of the 
Governor General in Council No. VIII of 1851 {an Act for enabling' 
Government to levy Tolls on Tublie Soads and Bi'idges) and® No. XV of 
1864 {an Act to amend Act VIII of 1851); Ib is hereby enacted as follows ; — 

1. Acts VIII of 1861 and XV of 1864 shall be deemed to be in force 
throughout the territories now administered by the Lieutenant-Governor of 
the Punjab, and from the twenty-first day of August, 1857, and the twenty* 
fourth day of March, 1864, respectively, to have been in force in the territo- 
ries for the time being administered as part of the Punjab. 

2. {1) In any part oE British India beyond the limits of the territories 
administered by the Governor of Port St. George in Councilj and the Lieute- 
nant-Governors of Bengal and the North-Western Provinces, to or in which 
•'Acts VIII of 1851 and® XV of 1864 may he or have been extended®, or may 
be or have been declared to be in force, under the latter of those Acts or by 
this Act or by or under any other enactment, the Local Government shall be 
deemed to have and, where the Acts have been in force before tbe passing of 
this Act, to have had the same authority as if it had been included among the 
Local Governments specified in section 2 of Act VIII of 1851. 

{2) Presidency where that word occurs in section 8 of Act VIII of 
1851, shall be deemed to mean, and to have meant, the territories under the 
administration of a Local Government, 

3. All tolls levied, or purporting to have been levied, under Acts VIII of 
1851 and XV of 1864, or either of those Acts, before the passing of this Act 
shall he deemed to have been lawfully levied, 

4. Nothing in the foregoing sections shall affect any proceedings com- 
menced in any Civil Court before the first day of July, 1888. 


1897), G*^.AcS, *** Indian ShMt Titles Act, 1897 (14 of 

a* si™ 

m «• 6 oi the Sclednled Districts Jet, 1874 

FdsS l!p .®78 Bnmia Gazette, 1888, Tt. I, p. 497, and Gazette of TMil 

2 Genl. Act8,Vol.I. 
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5. In section 2 of Act VIII of 1851^ * * * * * the word Amendment 
“and shall be inserted between the words “the Lieutenant- Q-overnor of the let Till” 
North-Western Provinces of Bengal and the words “the Governor of the 
Presidency of Fort St. George in Council 


ACT No. XI OF 1888.2 

\5th Octoher^ 1888.] 

An Act to make an addition to the Indian Telegraph Act, 1885. 

Whereas it is expedient to make an addition to the Indian Telegraph 
XIII of 1885. Act, 1 885 ; It is hereby enacted as follows : — 

1. The following section shall be added to that Act, namely : — Addition of 

section to Act 

&eVol. III. XIII of 1885. 


ACT No. XVII OF 1888.S 

[S6i& Oefoher, 1888,2 

An Act to amend the Indian Marine Act, 1887. 


XIV of 1887. 


Whereas it is expedient to amend the Indian Marine Act, 1887 ; It is Amendmeat 

of section 2, 

hereby enacted as toJlows ; — iot XIV of 

1887 

1. For sub-section {S) oi section 2 of the Indian Marine Act, 1887, the 
following shall be substituted, namely : — 

{Fide supra, p. 4j7.) 


^ The words the words ^ and the Governor of the Presidency of Bombay in Council * are 
hereby repealed and ” were repealed by the Repealing and Amending Act, 1891 (12 of 1891). 

* Short title, *'The Indian Telegraph (Presidency-towns) Act, 1888,” see the Indian Short 
Titles Act, 1897 (14 of 1897), Genl. Acts, Vol. V 

For Statement of Objects and Reasons, see Gazette of India, 1888, Pt. V, p. 45 and for 
Proceedings in Council, see ihid, Pt. VI, pp. 83 and 102. 

3 Short title, “The Indian Marine Act (1887) Amendment Act, 1888,” see the Indian Short 
Titles Act, 1897 (14 of 1897), 

Por Statement of Objects and Reasons, see Gazette of India, 1888, Pt. V, p. 103 and for 
Proceedings in Council, see ihid, Pt. VI, pp. 110 and 133. 

This Act is in force in Upper Burma (except the Shan States) as being part of the original 
Act (14 of 1887) declared in force there by the Burma Laws Act, 1898 (13 of 1898), s. 4, Bur, 
Code. 
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{Secs. 1-4.) 

ACT No. I op 1889.1 

[1st Felmar^j 1889.'\ 

Ad Act for the Pi o^ection of Coinage and other purposes. 

Whereas it is expedient to prohibit tbe making, or the possession for 
issue or the issue, by private persons, of pieces of metal for use as money ; 

And whereas it is also expedient to amend section 28 of the^ Indian Penal 
Code; 

It is hereby enacted as follows 

1. {!) This Act may be called the Metal Tokens Act, 1889. 

(2) It extends to the whole of British India; and 

(5) It shall come into force at once. 

2. In this Act issue means to put a piece of metal into circulation for 
the first time for use as money in British India, such piece having been made 
in contravention of this Act or brought into British India bv sea or by land 
in contravention of any notification for the time being in force under section 
19 of the ^ Sea Customs Act, 1878. 

3. No piece of copper cr bronze or of any other metal or mixed metah 
which, whether stami:ed or unstamped, is intended to be used as money, 
shall be made except by the authority of the Governor General in Council. 


4. [1) In either of the following cases, namely : — 

(^i) if any person makes in contravention of the last foregoing section, or 
issues or attempts to issue, any such piece as is mentioned in that 
section, 

(J) if, after the expiration of three months from the commencement of 
this Act, any person has in his possession, custody or control any 
SQch piece as is mentioned in the last foregoing section, with intent 
to issue the piece, 
the person shall be punished, 

(i) if he has not been previously convicted under this section, with 
imprisonment which may extend to one year, or with fine, or with 
both : or, 

1 For statement of Objects unrl Reasons, see Gazette of India, 1888, Pt. V, p. 19 ; for Report 
of tbe Select Committee, see xtid^ 1889, Pt. IV, p. 3 and for Debates in Council, see ibid, 1888, 
Pt. VI, pp. 40 and 8 , and ibid, 1889, Pt. VI, pp. Sand 9. 

This Act has been de/*lared iu force in Upper Burma (except tbe Shan States) by the Burma 
Laws Act, 1898 (13 of 1898), Bur. Code. ^ 

It had been previously extended there by notification under s. 6 of the Scheduled Districts 
Act, 1874 (14 of I ’>74), Genl. Acts, Vol. II, see Burma Gazette, 1893, Pt. I, p. 154 

* Genl. Acts, Vol. I. 

* Genl. Acts, Vol. II. 


XLV of 18 


VIII of 18' 
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{ii) if lie La'S been previously convicted under this section, with imprison- 
ment which may extend to three years, or with fine, or with both. 

[2) If any portion is convicted of an offence under sub-section {!), be shall, 
in addition to any other punishment to which he may be sentenced, forfeit all 
such pieces, as aforesaid, and all instruments and materials for the making of 
such pieces, which may have been f.>uiid in his possession, custody or control. 

(5) If in the trial of any such offence the question arises whether any 
piece of metal or mixed metal was intended to be used or to be issued for use 
as money, the burden of proving that the piece was not inteuded to be so used 
or issued shall lie on the accused person. 

5. {!) The offence of making, in contravention of section 3, any such 
piece as is mentioned in that section shall be a cognizable offence. 

{2) Notwithstanding anything in the* Code of Criminal Procedure, 1882, 
X of 1882. no other offence punishable under section 4- shall be a cognizable offence, or 
beyond the limits ot a presidency-town be taken cognizance of by anv Magis- 
trate, except a District Magistrate or Sub- Divisional Manisti-ate, without the 
previous sanction of the District Magistrate or Sub-Divisional Magistrate. 

6. If at any time the Governor- General in Council sees fit. by notifica- 
VIH of 1878. tion under section 19 of the ® Sea Customs Act, 1878 to proliibit or restrict 

the bringing by sea or by land into Briti h India of any such pieces of metal 
as are mentioned in section 8, he may by the notification® direct that any 
person contravening the prohibition or restriction sh»ll be liable to the 
punishment to which he Would be liable if he were convicted under this Act 
of making such pieces in British India, instead of to the penalty mentioned 
in section 167 of the ® f-'ea Customs Act, 1878, and tl at the provisions of 
■ sub-section (-5) of section 4 and sub-sect>on (I) of section 5, or of either sub- 
section, in relation to the offence of makin'r such pieces shall, notwithstanding 
anything in the ® Sea Customs Act, 1878, apply, so far as they can be made 
applicable, to the offence • f contravening the prohibition or restriction noti- 
fied under section 19 of that Act. 

7. \jAdditiou to section 9Sj Act 31 of 1SS2>'\ JRep, the Code o/ Criminal 
Procedure, 1898 {Act V of 1898). 

XLV of 1860, 8. {!) No piece of metal which is not coin as defined in the^ Indian Penal 

Code shall be received as money by or on behalf of any railway-administra- 
tion or local authority. 

1 See now the Oode of Critninal Procedure, 1898 (Act V of 1898), Genl. Acts, VoL V. 

* Genl. Acts, Vol.H. 

* !Por notification issued under this power, see Genl. Stat, B, and 0., Vol, II. 

* Genl. Acts, Vol, I. 
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(2) If any person on behalf of a railway-administration, or on behalf of a 
local authority, or on behalf of the lessee of the collection of any toll or 
other impost leviable by a railway-administration or local authority, receives 
as money any piece of metal which is not such coin as aforesaid, he shall be 
punished with fine which may extend to ten rupees. 

9. For the JExplanation to section 28 of the ^ Indian Penal Code the fol- XLV of 1880 
lowing* shall be substituted, namely : — 

Explanation 1 . — It is not essential to counterfeiting that the imitation 
should be exact. 

Explanation 2. — “When a person causes one thing to resemble another 
thing, and the resemblance is such that a person might be deceived thereby, 
it shall bp presumed, until the contrary is proved, that the person so causing 
the one thing to resemble the other thing intended by means of that resem- 
blance to practise deception or knew it to be likely that deception would 
thereby be practised. 


ACT No. II OP 1889.2 

\15th Felruarg, JSS5.] 

An Act to declare the imperial standard yard for the United 
Kingdom to be the legal standard measure of length in 
British India* 

Wheeeas it is expedient to declare the imperial standard yard for the 
United Kingdom to be the legal standard measure of length in British India ,* 
It is hereby enacted as follows : — 

1. {1) This Act may he called the Measures of length Act, 1889. 

{2) It extends to the w^hole of British India ; and 

(5) It shall come into force on such ^ day as the Grovernor General in 
Council may appoint in this behalf. 

2. The imperial standard yard for the United Kingdom shall be the legal 
standard measure of length in British India and be called the standard yard. 

3* A copy, approved by the Governor General in Council, of the imperial 

^ Genl. Acfcs, Vol. I. 

* For Statement of Objects and Reasons, see Gazette of India, 1888, Ft. V, p. 41 ; for 
Report of the Select Committee, see ibid, 1889, Ft. IV, p. 6 and for Froceedings in Council, see 
ibid, 188H, Pt. VI, pp 66 and 82, and ibid, 1889, Ft. Vi, p. 20. 

The Act has been declared in force in. Upper Burma (except the Shan States) by the Burma 
Laws Act, 1898 (13 of 1898), Bur. Code. 

It had been previously extended there, by notification under s. 5 of the Scheduled Districts 
Act, 1874 (14 of 1874), GonL Acts, Vol. II, see Burma Gazette, 1893, Ft. I, p. 164. 

* The Act was brought into force on the 15th June, 1889, see Genl. Stat. R. and 0., Vol. 11. 
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standard for determining the length of the imperial standard yard for the 
United Kingdom shall he kept in such place within the limits of the Town 
of Calcutta as the Governor General in Council may ^ prescribe, and shall 
be the standard for determining the length or the standard yard. 

4. One-third part of the standard yard shall be called a standard foot, 
and one-'thirty-sixth part of such a yard shall be called a standard inch. 

5. Any measure having stamped thereon or aflS.xed thereto a certificate 
purporting to be made under the authority of the Governor General in Coun- 
cil or of a Local Government, and stating that the measure is of the length 
of the standard yard or that a measure marked thereon as a foot or inch 
is of the length o£ the standard foot or standard inch, as the case mav be, 
shall, when produced before any Court by any public servant having charge 
of the measure in pursuance of any direction published in an oflBcial Gazette 
by order of (the Governor General in Council or the^ Local Government, or 
by any person acting under the general or special authority of such a public 
servant, be deemed to he correct until its inaccuracy is proved. 

6. A public servant having in pursuance of such a direction charge of 
such a measure as is mentioned in the last foregoing section shall allow any 
person to inspect it free of charge at all reasonable times and to compare 
therewith or witli any measure marked thereon any measure which such 
person may have in his possession. 

7. There shall he kept by the Commissioner of Police in the Town of 
Calcutta under section 55 of the ^ Calcutta Police Act, 1866, by the Com- 
missioners in Calcutia under section 370 of the ^ Calcutta Municipal Conso“ 
lidation A^t, 1888, by the Commissioner of Police in the City of Madras 
under section 32 of the ® Madras City Police Act, 1888, by the Municipal 
Commissioner in the City of Bombay undei' section 418 of the ^ City of Bom- 
bay Municipal Act, 1888, and by the District Magistrate under section 20 
of Regulation XII of 1827 of the Bombay Code, such certified measures 

1 For notification prescribing snch a place, sbq Genl. Stat. R. & 0., Vol. II. 

* For officers appointed to have charge of such measures in — 

(I) Ajmer-Merwara, see Aj. Local B. & 0., Vol. 1. 

fs) Assam, see A»s»m Man. of R. 0. 

(3) Bombay, see Bom. R. & O., Vol. •. 

(4) Burma, see Bur. R. M., Vol. I. 

(o) Central Provinces, see Ceul. Provs. B. & 0. 

(6) Coorg, see Coorg R. & 0. 

{fS Madras, see Mad. R. & 0., Vol. I. 

(8) Punjab, see Pun. List of Local R. So O. 

(9) United Provinces of Agra and Ondli, see the U. P. List of Local R. & 0., Vol, I, 

8 Ben. Code, Vol. II. 

* Ihid, 

5 Mad, Code, Vol. II. 

« Bom. Code, Vol. III. 

7 Bom. Code, Vol. I. 


length, of 
standard 
yard. 


Standard 
foot and 
inch. 

Presnmption 
in favour of 
accuracy of 
certified 
measures. 


Inspection of 
certified 
measures hy 
the public. 


Certified 
measures to 
be kept by 
authori ties 
required by 
existing en- 
actments 
to keep 
measures of 
length. 



Merchaoidise Warhs. 


!ntlej extent 
and com- 
mencement. 


Definitions. 


118 


[1889 ; Act IV. 


of the standard yard, standard foot and standard inch as are mentioned in 
section 5. 


ACT No. IV OP 1889.1 

lUt March, 1889.] 

An Act to amend the Law relating to fraudulent Marks on 

merchandise. 

Whereas it is expedient to amend the law relating to fraudulent marks 
on merchandise ; It is hereby enacted as follows : — 

1. (1) This Act may be called tbe Indian Merchandise Marks Act, 1889. 

(2) It extends to the whole of British India ; s * * * * 

(Sj It shall come into force on the first day of April, 1889. 

2. In this Act, unless there is something repugnant in the subject or 
context, — 

(1) trade mark has the meaning assigned to that expression in section ^ I860 

478 of the ® Indian Penal Code as amended by this Act : 

[2) trade description ^ means any description, statement or other 

indication, direct or indirect, — 

{a) as to the number, quantity, measure, gauge or weight of any 
goods, or 

(6) as to the place or coxmtry in which, or the time at which, any 
goods were made or produced, or 
(c) as to the mode of manufacturing or producing any goods, or 
{d) as to the material of which any goods are composed, or 
{e) as to any goods being the subject of an existing patent, 
privilege or copyright ; 

and the use of any numeral, word or mark which according to the 
custom of the trade is commonly taken to be an indication of 
any of the above matters shall be deemed to be a trade description 
within the meaning of this Act : 

(S) ^ false trade description means a trade description which is 
untrue in a material respect as regards the goods to which it is 

^ Por Statement of Objects and Keasons^ see Gazette of ludia^ 1888, Pt. V, p. 109 ; for 
Report of the Select Committee, see ihid, 1889, Pt. V, p. 27 and for Proceedings in Council, 
see ihidt 1888, Pt. YI, pp. Ill and 136, and ihd, 1889, Pt. VI, p. 38 

The Act has been declared in force in Upper Burma (except the Shan States) by the 
Burma Laws Act, 1898 (13 of 1898), Bur, Code. 

The words ** and subject to tbe proTision of tbe last section of this Act ” were repealed 
by the Indian Merchandise Marks and Sea Customs Acts Amendment Act, 1891 (9 of 1891), 
infra, 

» Genl. Acts, Vol. I. 

* Cf, the Merchandise Marks Act, 1887 [50 & 6l Viet., c. 28, s, 3 (i)]. 
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{Amendment of the Indim Penal Code,) 

applied, and includes every alteration of a trade description, whetlier 
by way of addition, effacement or otherwise, where that alteration 
makes the description untrue in a material respect, and the fact 
that a trade description is a trade mark or part of a trade mark 
shall not prevent such trade description being a false trade descrip- 
tion within the meaning of this Act. 

(4) goods means anything which is the subject of trade or manu- 
facture : and 

(5) name includes any abbreviatioT* of a name. 

Amendment of the Indian Penal Code, 

3. For that part of Chapter XVIII of the ^ Indian Penal Code which 
relates to Trade and Property Marks, the following shall be substituted, 
namely ; — 

Trades Property and other marks, 

^^^478. A mark used for denoting that goods are the manufacture or 
merchandise of a particular person is called a trade mark, and for the pur- 
poses of this Code the expression ^ trade mark ^ includes any trade mark 
which is registered in the register of trade marks kept under the Patents, 
Designs and Trade Marks Act, 1883, and any trade mark which, either with 
or without registration, is protected by law in any British possession or 
foreign State to which the provisions of the one hundred and third section 
of the Patents, Designs and Trade Marks Act, 1883, are, under Order in 
Council, for the time being applicable. 

^^479. A mark used for denoting that moveable property belongs to a 
particular person is called a property mark. 

^^489. Whoever marks any goods or any case, package or other recep- 
tacle containing goods, or uses any case, package or other receptacle with any 
mark thereon, .in a manner reasonably calcnlated to cause it to be believed 
that the goods so marked, or any goods contained in any such receptacle so 
marked, are the manufacture or merchandise of a person whose manufacture 
or merchandise they are not, is said to use a false trade mark* 

481. Whoever marks any moveable property or goods or any base, pack- 
age or other receptacle containing ifaoveable property or goods, or uses any 
case, package or other receptacle having any mark thereon, in a manner 
reasonably calculated to cause it to be believed that the property or goods so 
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1 Genl. Acts, Vol. I. 

* Cf. the Merchandise Marks Act, 1887 [60 & 6l Viet., c. 28, s. 3 (1)]. 
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{Jmendment of the Indian Penal Code.) 

marked) or any property or goods contained in any such receptacle so marked, 
belong to a person to whom they do not belong, is said to use a false propeity 
mark. 

‘^482. Whoever uses any false trade mark or any false property mark 
shall, unless he proves that he acted without intent to defraud, be punished 
with imprisonment of either description for a term which may extend to one 
year or with fine, or with both. 

‘^483. Whoever counterfeits any trade mark or property mark used by 
any other person shall he punished with imprisonment of either description for 
a term which may extend to two years, or with fine, or with both. 

^^484. Whoever counterfeits any property mark used by a public servant, 
or any mark used by a public servant to denote that any property has been 
manufactured by a particular person or at a particular time or place or that 
the property is of a particular quality or has passed through a particular 
office or that it is entitled to any exemption, or uses as genuine any such mark 
knowing the same to be counterfeit, shall be punished with imprisonment of 
either description for a term which may extend to three years, and shall also 
he liable to fine. 

‘H85. Whoever.- makes or has in his possession any die, plate or other 
instrument for the pui'pose of counterfeiting a trade mark or property mark, 
or has in his possession a trade mark or property mark for the purpose of 
denoting that any goods are the manufacture or merchandise of a person 
whose manufacture or merchandise they are not, or that they belong to a 
person to whom they do not belong, shall be punished with imprisonment of 
either description for a term which may extend to three years, or with fiue, 
or with both. 

486. Whoever sells, or exposes or has in possession for sale or any pur- 
pose of trade or manufacture, any goods or things with a counterfeit trade 
mark or property mark affixed to or impressed upon the same or to or upon 
any case, package or other receptacle in which such goods are contained, shall, 
unless he proves — 

{d) that, having taken all reasonable precautions against committing an 
offence against this section, he had at the time of the commission 
of the alleged offence no reason to suspect the genuineness of the 
mark, and 

(6) that, on demand made by or on behalf of the prosecutor, he gave all 
the information in his power with respect to the persons from 
whom he obtained such goods or things, or 
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[e) that otherwise he had acted innocently, 
he punished with imprisonment of either description for a term which may 
extend to one year, or with fine, or with both. 

487. Whoever makes any false mark upon any case, package or other 
receptacle containing goods, in a manner reasonably calculated to cause any 
public servant or any other person to believe that snch receptacle contains 
goods which it does not contain or that it does * not contain goods which it 
does coiitain or that the goods contained in such receptacle are of a nature 
or quality different from the real nature or quality thereof, shall, unless he 
proves that he acted without intent to defraud, be punished with imprison- 
ment of either description for a term which may extend to three years, or 
with fine, or with both. 

“ 488. Whoever makes use of any such false mark in any manner prohi- 
bited by the last foregoing section shall, unless he proves that he acted with- 
out intent to defraud, be punished as if he had committed an offence against 
that section. 

489. Whoever removes, destroys, defaces or adds to any property mark 
intending or knowing it to be likely that he may thereby cause injury to any 
person, shall be punished with imprisonment of either description for a term 
which may extend to one year, or with fine, or vrith both/^ 

Trade Descriptions. 

^ 4. [1) The provisions of this Act respecting the application of a false 
trade description to goods or respecting goods to which a false trade de- 
scription is applied, shall extend to the application to goods of any such 
numerals, words or marks, or arrangement or combination thereof, whether 
including a trade mark or not, as are or is reasonably calculated to lead 
persons to believe that the goods are the manufacture or merchandise of some 
person other than the person whose manufacture or merchandise they really are^ 
and to goods having such numerals, words or marks, or Mrrangement or com- 
bination, applied thereto. 

^ [2) The provisions of this -Act respecting the application of a false trade 
description to gooils, or respecting goods to which a false trade description is 
applied, shall extend to the application to goods of any false name or initials 
of a person, and to goods with the false name or initials of a person applied, 
in like manner as if such name or initials were a trade description, and for the 

^ CJ. the Merchandise Marks Act, 1887 [60 & 61 Vict„ c. 28, s. 3 (2)], and Wright thereon, 
pp. 16 and 38. 

* Cf. the Merchandise Marks Act, 1887 [60 & 61 Viet., c.28, s. 3 (3)]. 
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purpose of this enactment the expression false name or initials means as 
applied to any goods any name or initials — 

{a) not being a trade loark^ or part of a trade mark, and 
{L) being identical with, or a colourable imitation of the name or 
initials of a person carrying on business in connection with 
goods of the same description and not having authorized the use 
of such name or initials. 

(5) A trade description which denotes or implies that there are contained 
in any goods to which it is applied more yards, feet or inches than there are 
contained therein standard yards, standard feet or standard inches is a false 
trade description. 

^ 5- (i) A person shall be deemed to apply a trade descrip-tion to goods 
who — 

(a) applies it to the goods themselves, or 

[h) applies it to any covering, label, reel or other thing in or with which 
‘ the goods are sold or are exposed or had in possession for sale or 

any purpose of trade or manufacture, or 
[c) places, encloses or annexes any goods which are sold, or are exposed 
or had in possession for sale or any purpose of trade or manufac- 
ture, in, with or to any covering, label, reel or other thing to* 
which a trade description has been applied, or 
{d) uses a trade description in any manner reasonably calculated to lead 
to the belief that the goods in connection with which it is used 
are designated or described by that trade description. 

(5) A trade description shall be deemed to be applied whether it is woven^ 
mpressed or o therwise worked into or annexed or affixed to the goods or any 
overing, lab el, reel or other thing. 

(5) The expression covering includes any stopper, cask, bottle, vessel,, 
box, cover, capsule, case, frame or wrapper, and the expression label 
includes any band or ticket. 

^ 6. If a person applies a false trade description to goods, he shall, sub"" 
ject to the provi sions of this Act, and unless he proves that he acted without 
intent to defraud, be punished with imprisonment for a term which may 
extend to three months or with fine which may extend to two hundred 
rupees, and in ease of a second or subsequent conviction with imprisonment, 
which may extend to one year, or with fine, or with both. 

^ Cf* the Merchanlise Marts Act, 1887 £ 50 & 51 Viet., o, 2S, s, 6 ]. 

^ Cf, the Merchandise Marts Act, 1887 £ 50 & 51 Viet., c. 28, s. 2 (1) ]. For instructions, 
as to prosecutions under this section for offences relating to the short reeling of yi*m in Indiau 
mills, Bombay Government Gazette, 1906, Pt. I, p. 487. 
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^7. If a person sells, or exposes or lias in possession for sale or any pur- 
pose of trade or manufacture, any goods or things to which a false trade 
description is applied, he shall, unless he proves — 

[a] that, having taken all reasonable precautions against committing 
an offence against this section, he had at the time of the com- 
mission of the alleged offence no reason to suspect the genuine- 
ness of the trade description, and 

(S) that; on demand made by or on behalf of the prosecutor, he gave 
all the information in his power with respect to the persons from 
whom he obtained such goods or things, or 
(c) that otherwise he had acted innocently, 
be punished with imprisonment for a term which may extend to three 
months, or with fine which may extend to two hundred rupees, and in case 
of a second or subsequent conviction with imprisonment which may extend to 
one year, or with fine, or with both. 

Unintentional Contravention of the Law relating to Maris and Descriptions, 
ILVofl860. ^8. Where a person is accused under section 48S of the ^ Indian Penal 
Code of using a false trade mark or property mark by reason of his having 
applied a mark to any goods, property or receptacle in the manner mentioned 
in section 480 or section 481 of that Code, as the case may be, or under 
' section 6 of this Act of applying to goods any false trade description, or 
under section 485 of the ^ Indian Penal Code of making any die, plate or 
other instrument for the purpose of counterfeiting a trade mark or property 
mark, and proves — 

(a) that in the ordinary course of businec^s he is employed, on behalf of 
other persons, to apply trade marks or property marks, or trade 
descriptions, or, as the case may be, to make dies, plates or 
other instruments for making, or being used in making, trade 
marks or property marks, and that in the case which is the 
subject of the charge he was so employed and was not interest- 
ed in the goods or other thing by way of profit or commis- 
sion dependent on the sale thereof, and 
(i) that he took reasonable precautions against committing the offence 
charged, and 


i For instructions as to prosecntions under this section for offences relating to the short 
reeling of yarn in In<lian mills, see Bombay Government Ga/ette, 1906, Pt. I,p. 487. 

* C/. the Merchandise Marks Act, 1887 [60 & 61 Viet., c. 28, s. 6]. 

* Genl. Acts, VolJ I. 
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(c) that he had, at the time of the eommipsion of the alleged offeDce, no 

reason to suspect the genuineness of the mark or description, and 

[d) that, on demand made by or on behalf of the prosecutor, he gave all 

the information in his power with respect to the persons on whose 
behalf the mark or description was applied, 
he shall be acquitted. 


Forfeiture of Goods. 

1 9. [1] When a person is convicted under section 48^ of the ® Indian 
Penal Code of using a false trade mai*k, or under section 486 of that Code 
of selling, or exposing or having in possession for sale or any purpose of 
trade or manufacture, any goods or things with a counterfeit trade mark 
applied thereto, or under section 487 or section 488 of that Code of making, or 
making use of, a false mark, or under section 6 or section 7 of this Act of 
applying a false trade description to goods or of selling, or exposing or having 
in possession for sale or any purpose of trade or manufacture, any goods or 
things to which a false trade description is applied, or is acquitted on proof of 
the matter or matters specified in section 486 of the ^ Indian Penal Code or 
section 7 or section 8 of this Act, the Court convicting or acquitting him may 
direct the forfeiture to Her Majesty of all goods and things by means of, or 
in relation to, which the offence has be.in committed or, but for such proof as 
aforesaid, would have been committed. 

(3) When a forfeiture is directed on a conviction, and an appeal lies 
against the conviction, an appeal shall lie again.'^t the forfeiture also. 

(5) When a forfeiture is directed on an acquittal and the goods or things 
to which the direction relates are of value exceeding fifty rupees, an appeal 
against the forfeiture may be preferred, within thirty days from the date of 
the direction, to the Court to which in appealable cases appeals lie from 
sentences of the Court which directed the foiffeiture. 

Amendment of the ® Sea Custom.s Act, 1878, 

^ 10. {!) Por clause {d) of section 18 of the Sea Customs Act, 1878, the 
following shall be substituted, namely : — 

goods having applied thereto a counterfeit trade mark within the 

^ Cf. tte Merchandise Marks Act, 1887 [60 & 51 Viet., c. 28, s. 2 (3) (iix)]. 

* Genl. Acts, Vol. I. 

s Gei.l. Acts, Vol. II. 

* Cf, the Merchandise Marks Act, 1887 [50 & 51 Viet., c. 28, s. 16 (8).] 
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meaniDg o£ the ^ Indian Penal Code^ or a false trade description 
within the meaning of the Indian Merchandise Marks Act^ 1889 : 
{e) goods made or produced beyond the limits of the United Kingdom 
and British India and having applied thereto any name or trade 
mark being, or purporting to be,^ * of , the name or trade 

mark of any person who is a manufacturer, dealer or trader in the 
United Kingdom or in British India, unless — 

(i) the name or trade mark is, as to every application thereof, 

accompanied by a definite indication of the goods having 
been made or produced in a place be3'ond the limits of the 
United Kingdom and British India, and 

(ii) ® [the country in which that place is situated is] in that 
indication indicated in letters as large and conspicuous as 
any letter in the name or trade mark, and the same language 
and character as the name or trade mark/^ 

[2) To section 18 of the ^ Sea Customs Act, 1878, as amended by sub- 
section (I), the following shall be added, namely : — 

{J ) piece-goods, such as are ordinarily sold by length or by the piece, 
which — 

(i) have not conspicuously stamped in English numerals on each 

piece the length thereof in standard yards, or in standard 
yards and a fraction of such a yard, according to the real 
length of the piece, and 

(ii) have been manufactured beyond the limits of India, or 

(iii) having been manufactured within those limits have been 
manufactured beyond the limits of British India in premises 
which, if they were in British India, would be a factory as 
defined in the ^ Indian Factories Act, 1881. 

11. The following shall be added after section 19 of the Sea Customs Act, 
1878, namely : — 

® 19A. (i) Before detaining any such goods as are or may be specified in 

or under section 18 or section 19, as the case may be, or taking any further 

^ Geul. Acts, Vol. I. 

® The WOT Js or being a colourable imitation of” were repealed by the Sea Customs! Act 
(Amendments) Act, 1904 (16 of 1904), Genl. Acts, Vol. VI. ^ ^ 

® The words **the country in which that place is situated is” were substituted for the words 
"that place and the country in which it is situated are” by the Indian Merchandise Harts and 
Sea Customs Acts Amendment Act, 1891 (IX of 1891), infra. 

* Genl. Acts, Vols. II and III respectively. 

* Cf. the Merchandise Marks Act, 1887 [60 & 51 Viet., c. 28, fl. 16 (j9), (S), (4), (5), (7) 
and (8)]. 
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proceedings with a view to the confiscation thereof under this Act, the Chief 
Customs-officer or other ofiicer appointed by the Local Government in this 
behalf may require the regulations under this section, whether as to informa- 
tion, security, conditions or other matters, to be complied with and may 
satisfy himself in accordance with those regulations that the goods are such 
as are i rohibited to be imported. 

[2) The Governor General in Council may make regulations, either 
general or speoal, respecting- the detention and confiscation of goods the 
importation of which is prohibited, and the conditions, if any, ^o be fulfilled 
before such detention and confiscation, and may by such regulations determine 
the infoimation, notices and security to be given, and tbe evidence requisite 
for any of the purposes of this section and the mode of verification of such 
evidence. 

(5) Where there is on any izoods a name which is identical with, or a 
colourable imitation of, the name of a place m the United Kinirdom or British 
India, that name, unless accompanied in equally large and conspicuous letters, 
and in the same language and character, by the naice of the country in which 
such place is situate, shall be treated for the purposes of sections 18 and 19 
as if it were the name of a place m the United Kingdom or British India. 

[4) Such regulations may apply to all goods the importation of which is 
pxohil ite(i by section 18 or under section 19, or different regulations may be 
made respecting different classes of such goods or of offences in relation to 
such goods. 

(5) The regulations may provide for the informant reimbursing any 
public officer and the Secretary of State for India in Council all expenses and 
damages incurred in respect of any detention made on his information, and 
of any proceedings consequent on such detenth n. 

(6*) All regulations under this section shall be published in the Gazelte 
of India and in the Calcutta, Fort St. George, Bombay and Burma Gazettes. 


Stamping of Length of Piece-goods manufactured in British India, 

Stamping of 12. [1) Piece-goods, such a? are ordinarily sold by length or by the 

p^°ce^go^)ds which have betm manufactured in premises which are a factory as 

manufactuied defined in the ^Indian Factories Act, 1881, shall not he removed from those XV of 1881 . 
India! premises without having conspicuously stamped in English numerals on each 


^ Genl, Acts, VoL III. 
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piece the length thereof in standard yards^ or in standard yards and a frac- 
tion of such a yard, according to the real length of the piece. 

{2) If any person removes or attempts to remove any such ] iece-goods 
from any such premises without the h-ngth ot‘ each piece being stamped in 
the manner mentiQned in sub-sect on (7), every &ueh piece, and everything 
used for the paclcing or removal thereof, shall be forfeited to Her Majesty, 
and such person shall be panished with fine which may extend to one thousand 
rupees. 

Stipplemental Provisions, 

^ 13. In the case of goods brought into British India by sea, evidence of 
the port of shipment shall, in a prosecution for an offence against this Act or 
VIII of 1878. section 18 of the "Sea Customs Act, 1878, as annended by this Act, be prima 
facie evidence of the place or country in which the goods were made or 
produced. 

^14. (/) On any such prosecution as is mentioned in the last foregoing 
section or ou any prosecution for an offence against any of the sections of 
XLV of 1860. the ^Indian Penal Code, as amended by this Act, which relate to trade, 
property and other marks, the Court mnj order costs to be paid to the defend- 
ant by the prosecutor or to the prosecutor by the defendant, having regard to 
the information given by and the conduct of the defendant and prosecutor 
respectively. 

(5) Such costs shall, on application to the Court, be recoverable as if they 
were a fine. 

® 15. No such prosecution as is mentioned in the last foregoing section 
shall be commenced after the expiration of three years next after the com- 
mission of the offence, or one year after the first discovery thereof by the 
prosecutor, whichever expii-ation first happens. 

16. (7) The Governor General in Council may, by notification in the 
Gazette of India and in local official Gazettes, issue ® instructions for obser- 
vance by Criminal Courts in giving effect to any of the provisions of this 
Act. 

(2) Instructions under sub-section {/) may provide, among other matters, 
for the limits of variation, as regards number, quantity, measure, gauge or 

^ Cf the Merchandise Marks Act, 18S7 [50 & 51 Viet., c. 28, s. 10 (2)1. 

» Genl. Acts, Vol. 11. 

* Cf, the Merchandise Marks Act, 1887 (60 & 61 Viet., c. 28, s. 14). 

* Genl. Acts, Vol. I. 

» Cf, the Merchandise Marks Act, 1«87 (50 & 61, Viet., c. 28, s. 15). 

* Por notifications containing such instrnctionfl, see Genl. Stat. K. and 0., Vol, II, and 

Bnr.K.M., Vol. II. 
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weight, whieli are to be recognized by Criminal Courts as permissible in the 
Case of any goods. 

^ 17. On the sale or in the contract for the sale of any goods to which a 
trade mark or mark or trade description has been applied, the seller shall be 
deemed to warrant that the mark is a genuine mark and not counterfeit or 
falsely used, or that the trade description is not a faL«e trade description with- 
in the meaning of this Act, unless the contrary is expressed in some writing 
signed by or on behalf of the seller and delivered at the time of the sale or 
contract to and accepted by the buyer. 

^ 18. (2) Nothing in this Act shall exempt any person from any suit or 
other proceeding which might, but for anything in this Act, be brought 
against him. 

(S) Nothing in this Act shall entitle any person to refuse to make a com- 
plete discovery or to answer any question or interrogatory in any tuit or other 
proceeding, but such discovery or answer shall not be admissible in evidence 
against such person in any such prosecution as is mentioned in section 14. 

(5) Nothing in this Act shall be construed so as to render liable to any 
prosecution or punishment any servant “f a master resident in British India 
who in good faith acts in obedience to the instructions of such master, and 
on demand made by or on behalf of the prosecutor, has given full information 
as to his master and as to the instructions which he has received from his 
master, 

^19. \_l)ate of commence7nent of this Act as regards unstamjped j^iece-goods. ] 

Rep. Act IX of 1891. 

^19. For the purpose of section 12 of this Act and clause (/) of section 
18 of the ® Sea Customs Act, 1878, as amended by this Act, the Governor VIII of 1878. 
General in Council may, by notification in the Gazette of India, ® declare what 
classes of goods are included in the expression ^piece-goods, such as are ordi- 
narily sold hj length or by the piece. '' 

^ 20. (2) The Governor General in Council may make ® rules, for the pur- 
poses of this Act, to provide, with respect to any goods which purport or are 
alleged to be of uniform number, quantity, measure, gauge or weight, for the 

1 Cf. the Merchandise Marks Act, 1887 (60 & 51 Viet., c. 28, s. 17). 

^ Cf. the Merchandise Marks Act, 1887 (50 & 61 Viet., c. 28, s. 19). 

s The heading to s. 19, namely, ** Transitory Provision was repealed at the same time by the 
same Act, namely, the Indian Merchandise Marks and Sea Customs Acts Amendment Act, 1891 
(IX of 1891), infra. 

* Ss. 19 to 22 here printed were added by the Indian Merchandise Marks and Seaj^Customs 
Acts Amendment Act, 1891 (IX of 1891), s. 4, infra. 

» Genl, Acts, VoL II. 

* Por rules issned under these sections, see Genl. Scat. K. and 0., Vol. II. 
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number o£ samples to be selected and tested and for the selection of the 
samples. 

(5) With respect to any g*oods for the selection and testing of samples of 
which provision is not made in any rules for the time being in force under 
sub-section (f), the Court or oflScer of Customs, as the case may be, 
having occasion to ascertain the number, quantity, measure, gauge or 
weight of the goods, shall, by order in writing, determine the number of 
samples to be selected and tested and the manner in which the samples are 
to be selected. 

(3) The average of the results oE the testing in pursuance of rules under 
sub-section [1) or of an order under sub-section (2) shall hQ primd facie evi-* 
dence of the number, quantity, measure, gauge or weight, as the case may be, 
of the goods. 

(4) If a person having any claim to, or in relation to, any goods of which 
samples have been selected and tested in pursuance of rules under sub-section 
(jf) or of an order under sub-section (5), desires that any further samples of 
the goods be selected and tested, they shall, on his written application and on 
the payment in advance by him to the Court or ofScer of Customs, as the case 
may be, of such sums for defraying the cost of the further selection and test- 
ing as the Court or officer may from time to time require, be selected and 
tested to such extent as may be permitted by rules to be made by the Governor 
General in Council in this behalf or as, in the case of goods with respect to 
which provision is not made in such rules, the Court or officer of Customs 
may determine in the circumstances to he reasonable, the samples being select- 
ed in manner prescribed under sub-section (I), or in sub-section (5), as the 
case may be. 

(5) The avei'age of the results of the testing referred to in sub-section (5) 
and of the further testing under sub-section {4) shall be conclusive proof of 
the number, quantity, measure, gauge or weight, as the case may be, of the 
goods. 

(3) Rules under this section shall be made after previous publication. 

^ 21. An officer of the Government whose duty it is to lake part in the 
enforcement of this Act shall not be compelled in any Court to say whence 
he got any information as to the commission of any offence against this Act. 

^ 22. If any person, being within British India, abets the commission, 
without British India, of any act which, if committed in ^ British India, would, 

1 Ss. 21 and 22 were added by the Indian Merchandise Marks and Sea Customs Acts Amend- 
ment Act, 1891 (IX of 1891), s. 4.*, infra. 

a Cf s. 108 A of the Indian Penal Code (Act XLT of 1860), Genl. Acts, Vol. 1. 
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under tliis Act, or under any section o£ that part of Chapter XVIII of the 
^ Indian Penal Code which relates to trade^ property and other marks, be an 
offence he may be tried for such abetment in any place in British India in 
which he may be found, and be punished therefor with the punishment to 
which he would be liable if he had himself committed in that place the act 
which he abetted. 


ACT No. VI OF 1889.2 

[8th March, 1889,] 

An Act to amend the ^ Indian Succession Act, 1866, the ^ Probate 
and Administration Act, 1881, the ^ Court-fees Act, 1870, 
6 ♦ * and to make provision with respect to certain 

other matters. 

Wheubas it is expedient to amend the ^ Indian Succession Act, 1865, the 
^ Probate and Administration Act, 1881, the ® Court-fees Act, 1870, * * * * 6 
and to make provision with respect to certain other matters ; It is hereby 
enacted as follows : — 

1. (1) This Act may he called the Probate and Administration Act, 
1889. 

[8) It applies to the whole of British India 7 ***** . and 
(5) It shall come into force at once. 

Indian Succession Act, 1865. 

2. After the 4th clause of the explanation to section ^84 of the ^ Indian 
Succession Act, 1865, the following shall he added, namely : — 

5th, that the person to whom the grant was made has wilfully and 
without reasonable cause omitted to exhibit an inventory or account in 


' Genl. Acts, Vol. I. 

* For Statement of Objects and Eeasons, see Gazette of India. 1888, Pt. V, p. 63 ; for 
Eeport of tbe Select Committee, see ibid, 1889, Pt. IV, p. 39 and for Proceedings in Council, 
see ihidt 1888, Pt, VI, pp. 90 and 136, and,id««?, 1889, pp. 20 and 45. 

Tbe whole Act, with tbe exception of s. 21, has been declared in force in Upper Burma 
(except the Shan States) by the Burma Laws Act, 1898 (13 of 1898), Bur. Code. 

The Act has also been declared to be in force in the Sonthal Parganas under s. 3 of the 
Sonthal Parganas Settlement Eegnlation (3 of 1872) as amended by the Sonthal Parganas Justice 
and Laws Regulation, 1899 (3 of 1899), Ben. Code, Vol. I. 

As being part of the Acts amended by it, tbe Act is in force in British Baluchistan, see 
British Baluchistan Laws Regulation, 1890 (1 of 1890), Bal, Code. 

* Genl. Acts, Vol. I. 

* Genl. Acts, Vol. III. 

^ Genl. Acts, Vol. II. 

* The words «and the Stamp Act, 1879,” were repealed by the Indian Stamp Act, 1899 (II 
of 1899), Genl. Acts, Vol. V. 

7 The words ''inclusive of Upper Burma, except the Shan States,” were repealed hy the 
Fifth Schedule to the Burma Laws Act, 1898 (13 of 1898), Bur. Code. 
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•accordance with the provisions of Part XKXIV of this Act or has exhibited 
under that Part an inventory or accoiint which is untrue in a material 
respect.^^ 

3. In section 244^ of the same Act, for the words and that the petitioner 
is the executor therein named the followin;^ shall be substituted, namely : — 

the amount of assets which are likely to come to the petitioner's hands 

and 

that the petitioner is the executor named in the will ; 

4. For the last forty-two words of section 254 of the same Act the 
following shall be substituted, namely : — 

he having undertaken to administer the same, and to make a full and 
true inventory of the said property and credits and exhibit the same in this 
Court within six months from the date of this grant or within such further 
time as the Court may from time to time appoint, and also to render to this 
Court a true account of the said property and credits within one year from 
the same date or within such further time as the Court may from time to 
time appoint.'’^ 

5. For the last forty-five words of section 255 of the same Act the 
following shall be substituted, namely : — 

he having undertaken to administer the same, and to make a full and 
true inventory of the said property and credits and exhibit the same in this 
Court within six months from the date of this grant or within such further 
time as the Court may from time to time appoint, and also to render to this 
Court a true account of the said property and credits within one year from 
the same date or within such further time as the Court may from time to 
time appoint. 

6. In section 256 of the same Act, for the words Every person to 
whom any grant of administration shall be committed ” the words Every 
person to whom any grant of letters of administration is committed shall 
be substituted. 

7. For section 277 of the same Act the following shall be substituted, 
namely : — 

'^277.(1) An executor or administrator shall, within six months from 
the grant of probate or letters of administration, or within such further time 
as the Court which granted the probate or letters may from time to time 
appoint, exhibit in that Court an inventory containing a full and true estimate 
of all the property in possession and all the credits, and also all the debts 
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{Indian Succession Act, 1865, Prolate and Administration Act, 1881,) 

owing by any person to whicli the executor or administrator is entitled in 
that; character, and shall in like manner, within one year from the grant or 
within such further time as the said Court may from time to time appoint, 
exhibit an account of the estate, showing the assets which have come to his 
hands and the manner in which they have been applied or disposed of. 

(8) The High Court may from time to time prescribe the form in which 
an inventory or account under this section is to be exhibited. 

(5) If an executor or administrator, on being required by the Court to* 
exhibit an inventory or account under this section, intentionally omits to 
comply with the requisition, he shall be deemed to have committed an offence 
under section 176 of the ^Indian Penal Code. XLVof I860* 

(4) The exhibition of an intentionally false inventory or account under 
this section shall be deemed to be an offence under section 198 of that Code.^^ 

8. In section 877 A^ of the same Act, for the words it is sought to obtain 
a grant the words a grant has been made and for the words and figures 
^Hhe person applying for administration after the first day of Aprils 1875 
the %oord administrator shall be substituted, 

9- {!) In section 283 of the same Act, for the words ^^the country in 
which he was domiciled the words British India shall be substituted. 

[8) [Pepeal of illustration to section SS5.] B^ep, by the Repealing ^and 
Amending Act, 1891 {XII of 1891), 

10. To the same Act the following shall be added, namely : — 

833. (I) When a grant of probate or letters of administration is revoked 
or annulled under this Act, the person to whom the grant was made shall 
forthwith deliver up the probate or letters to the Court which made the 
grant. 

{2) If such person wilfully and without reasonable cause omits so to 
deliver up the probate or letters, he shall be punished with fine which may 
extend to one thousand rupees, or with im}»risonment of either description 
for a term which may extend to three months, or with both.'^ 

^Probate and Administration Act, 1881, 

11. After the 4th clause of the explanation to section 60 of the Probate y of 1881. 
and Administration Act, 1881, the following shall be added, namely : — 

5th, that the person to whom the grant was made has wilfully and 

^ Genl. Acts, Vol. I. 

® This section bas now been superseded by a hew section, bearing the same number, which 
wab inserted by the Probate and Administration Act, 1903 (8 of 1903), Genl. Acts, Tol. V. 

S. 8 of this Act is now therefore obsolete. 

® Genl. Acts. Vo*. III. 
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without reasonable cause oinitfeed to exhibit an inventory or account in ac- 
cordance with the provisions o£ Chapter VII of this Act, or has exhibited 
under that Chapter an inventory or account which is untrue in a material 
respect.” 

12. For the portion of section 76 of the same Act beginning with the 
words be having undertaken to administer the same ” and ending with the 
words within one year from the same date ” the following shall be substi- 
tuted, namely : — 

he having undertaken to administer the same and to make a full and 
true inventory of the said property and credits and exhibit the same in this 
‘Court within six months from the date of this grant or within such further 
time as the Court may from time to time appoint, and also to render to this 
Court a true account of the said property and credits within one year from 
the same date or within such further time as the Co art may from time to 
time appoint,^^ 

13. For the portion of section 77 of the same Act beginning with the 
words ^Hie having undertaken to administer the same ” and ending with the 
words within one year from the same date ” the following shall be substi- 
tuted, namely : — 

he having undertaken to administer the same, and to make a full and 
tme iuventoiy of the said property and credits and exhibit the same in this 
Court within six months from the date of this grant or within such further 
time as the Court may from time to time appoint, and also to render to this 
Conrt a true account of the said property and credits within one year from 
the same date or within such further time as the Court may from time to 
-time appoint.” 

14. For section 90 of the same Act the following shall be substituted, 
.namely ; — 


Amendment 
of section 76, 
Act y, 1881. 


Amendment 
of section 77, 
Act y, 1881. 
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of new sec- 
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y, 1881. 


90. {!) An executor or administrator has, subject to the provisions of 
this section, power to dispose, as he thinks fit, of all or any of the property 
for the time being vested in him under section 4. 

(2) The power of an executor to dispose oE immoveable property so 
vested in him is subject to any restriction which may be imposed in this 
behalf by the will appoxmting him unless probate has been granted to him and 
the Court which granted the probate permits him by an order in writing, not- 
withstanding the restriction, to dispose of any immoveable property spe- 
'Cified in the order in a manner permitted by the order. 
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(5) An administrator may not, without the previous permission of the 
Court by which the letters of administration were granted, — 

{a) mortgage, charge or transfer by sale, gift, exchange or otherwise 
any immoveable property for the time being vested in him under 
section 4, or 

(1) lea&e any such property for a term exceeding five years. 

[4) A disposal of pi* 0 })erty by an executor or administrator in contraven- 
tion of sub-seetion (^) or sub-section (5), as the ca^e may be, is voidable at 
the instance of any other person interested in the property. 

(o) Before any probate or letters of administration is or arc granted 
under this Act there shall be endorsed thereon or annexed thereto a copy of 
sub-sections (i), {S) and [4], or of snb-sections (i), (5) and [4], as the case 
may be. 

[G) A probate or letters of administration shall not be rendered invalid 
by reason of the endorsement or annexure required by the last foregoing sub- 
section not having been made thereon or attached thereto, nor slmll the 
absence of such an endorsement or annexure authorise an executor or admio.is- 
trator to act otherwise than in accordance with the provisions of this section/^ 
15. For section 98 of the same Act the following shall be substituted,, 
namely ; — 

98. (J) An executor or administrator shall, within six months from the 
grant of probate or letters of administration, or within such further time as* 
the Court which granted the probate or letters may from time to time appoint, 
exhibit i» that Court an inventory containing a full and true estimate of all 
the property in possession, and all the credits, and also all the debts owing by 
any person to which the executor or administrator is entitled in that character, 
and shall in like manner, within one year from the grant or wiihin such 
further time as the said Court may from time to time appoint, exhibit an 
account of the estate, showing the assets which have come to his hands and 
the manner in which they have been applied or disposed of. 

(2) The High Court may from time to time prescribe the form in whieiv 
an inventory or account under this section is to be exhibited. 

(3) If an executor or administrator, on being required by the Court to 
exhibit an inventory or account under this section, intentionally omits to 
comply with the requisition, he shall be deemed t) have committed an offence 
under section 176 of the ^Indian Penal Code. 

* Genl. Acts, Vol. I. 


XLyotisAOi 
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{4) The exhibition of an intentionally false inventory or account under 
this section shall be deemed to be an offence under section 193 of that Code/^ 

16. In section 99 of the same Act. for the words it is soujO^ht to obtain 

® 01 section. 99 

a grant the words a grant has been made/^ and for the words the person Act V, I88l/ 
applying for administration the word administrator/^ shall be substituted. 

17. To the ^ame Act the following shall be added, namely : — Addition to 

Act V, 1881. 

‘^157. {!) When a grant o£ probate or letters of administration is revoked Surrender o£ 

or annulled under this Act, the person to whom the grunt was made shall bate^ol^letters 

forthwith deliver up the probate or letters to the Court which made the grant. adminis- 

° tration. 

(S) If such person wilfully and without sxiflicient cause omits so to 
deliver up the probate or letteis, he shall be punished with fine which may 
extend to one thousand rupees^ or with imprisonment which may extend to 
three months, or witn both.*’^ 


^ Court-fees Act, 1870, 


I of 1882. 
XIV of 1882. 


V of 1881. 


18. (i) \_Jiepeal of article 16 {8cJu II), Act VII of 1870,'] Rep. by the Amendment 
Eepealing and Amending Ac/., 1891 {KU of 1891).. 

{2) In article 6 of the Second Schedule to the ^ Court-fees Act, 1870, 
for the words Bail-bond or other instrument of obligation not otherwise 
provided for by this Act, when given by the direction of any Court or 
executive authority, the following words shall be substituted, namely : — 

Bail-bond or other instrument of obligation given in pursuance of an 
order made by a Court or Magistrate under any section of the Code of 
Criminal Procedure, 188'2, or the Code of Civil Procedure.'"'^ 

(5), {4) lAmendiny the Indian Stamp Act, 1879.] Rep, by tie Indian 
Stamp Act, 1899, 

Miscellaneous, 

19. Notwithstanding anything in section 90 of the ® Probate and Ad mi- Validation of 

nistration Act, 1881, a disposal ot property by an executor or administrator 

who was appointed before the commencement of this Act, and to whom the a^njimbtra- 
. . . . , txon already 

provisions of that section were applicable, shall not be void by reason only made. 

that the consent o£ the Court to the disposal of the property was not obtained 


' Genl. Acts, Vol. II. 

® The words and Indian Stamp Act, 1879 ” in the heading wore repealed by the Indian 
Stamp Act, 1899, Genl. Acts, Vol. V. 

s See now the Code of Criminal Procedure, 1898 (Act 6 of 1898), Genl. Acts, Vol. V. 

* See now the Code of Civil Procedure, 1908 (Act 5 of 1908), Genl. Acts, Vol. VI. 

» Genl. Acts,! Vol. III. 
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20* \Pecovery of penalties and forfeiture under Act Vlly 1870.'] Pep. 
ly the ^ Court fees {Amendment) Act^ 1899 {XI of 1899), s. 4. 

21. [Bepeal of part of section 7 (3), Bengal Act Til of 1880.] Bep. ly 
the Bepealing and Amending Act, 1891 {XII of 1891), 

THE SUCCESSION CERTIFICATE ACT, 1889. 


CONTENTS. 
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25. Effect of decisions under this Act, and liability of holder of certifi- 

cate thereunder. 

26. Investiture of inferior Courts with jurisdiction of District Court for 

purposes of this Act, 

27. Surrender of superseded and invalid certificate. 

28. Provisions with respect to certificates under Bombay Regulation 
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THE FIRST SCHEDULE. — ^Enactments UEPEALEn. 

THE SECOND SCHEDULE. — Foems op Certipicatb and Extended 
Certieicate. 


ACT No. VII OP 1889.1 

\8th Marchf 1SS9.] 

An Act to facilitate the collection of debts on successions and 
afford protection to parties paying debts to the representatives 
of deceased persons. 

Whereas it is expedient to facilitate the collection of debts on succes- 
sions and afford protection to parties paying debts to the representatives of 
deceased persons ; It is hereby enacted as follows : — 

1. [1) This Act may be called the Succession Certificate Act, 1889. 

(S) It shall come into force on the first day of May, 1889 ; and 

(5) It extends to the whole of British India ^ * * -sf * 

^ [4) But a certificate shall not be granted thereunder with respect to 
any debt or security to which a right can be established by probate or letters of 


^ Por Statement of Objects and Reasons, see Gazette of India, 1888, Pt. V, p, 60; for Report 
of the Select Committee, see ihid, 1889, Pt. V, p. 45 and for Proceedings in Council, see ihid^ 
1888, Pt. yi, pp, 92 and 138, and iUd, 1 880, Pt. VI, p. 48. 

^ Por Civil Rules of Practice made by the High Court of Madras under this Act, the Code of 
Civil Procedure and certain other Acts, for observance by the Subordinate Civil Courts of that 
Presidency, see Port St. George Gazette, 1005, Supplement, p. 1. 

The Act has been declared in force in Upper Burma (except the Shan States) hy the Burma 
Laws Act, 1898.(13 of 1898), Bur. Code. 

The Act has also been declared to he in force in British Baluchistan by the British Baluchi- 
stan Laws Itogulation, 1890 (1 of 1890), s. 3, Bal. Code, and in the Angnl District by the Angul 
District Regulation, 1894 (1 of 1804), s. 3., Ben. Code, Vol. I. 

It has been declared in force in the Sontbal Pargauas by notification under s. 3 of the Sonthal 
Parganas Settlement Regulation (3 of 1872) as amended by the Sonthal Parganas Justice and 
Laws Regulation, 1899 (3 of 1899), Ben. Code, Vol. I 

2 The words inclusive of Upper Burma, except the Shan States,” were repealed by the fifth 
schedule to the Burma Laws Act, 1898 (13 of 1898), Bur. Code. 

s Nothing iu this sub-section shall be deemed to prevent the grant of a certificate to any 
person claiming to he entitled to the effects of a deceased Native Christian, or to any part thereof, 
with respect to any debt or security, by reason that a right thereto can be established by letters 
of administration under the Indian Succession Act, 1865, vide the Native Christian Adminis- 
tration of Estates Act, 1901 (7 of 1901), s. 6, Genl. Acts, Vol. V. 
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administration under the ^ Indian Succession Act, 1865, or by probate of a X of 1865. 
will to which the "Hindu Wills Act, 1870, [^applies, or by letters of adminis- xxiofl870 
tration with a copy of such a will annexed. 

B«peal. 2. {!) The enactments specified in the first schedule are repealed to the 

extent mentioned in the third column thereof. 

(2) But nothing in this Act shall affect any certificate granted before the 
commencement of this Act under ®Act XXVII of 1860 or any enactment 
repealed by that Act. 

. (Sj Any enactment except this Act and section 152 of the ^ Probate and 
Administration Act, 1881, or any document, referring to any enactment of 1881, 

repealed by this Act, shall, so far as may be, be construed to refer to this Act 
or to the coiTe^ponding portion thereof. 

Definitions. 3. In this Act, unless there is something repugnant in the subject or 

context, — 

(i) “ District Court subject to the other provisions of this Act and to 
the provisions of proviso (S) to section 28 of the ^ Punjab^ Courts Act, 1884, 
and of any other like enactment for the time being in force, means a Court 
presided over by a District Judge : and 
(2) Security means — 

{a) any promissory note, debenture, stock or other security of the 
Government of India ; 

(5) any bond, debenture, or annuity charged by the Imperial Parliament 
on the revenues of India ; 

(c) any stock or debenture of, or share in, a company or other incor- 
porated institution ; 

{d) any debenture or other security for money issued by, or on behalf 
of, a local authority ; 

((?) any other security which the Governor General in Council may, by 
notification in the Gazette of India, declare to be a security for 
purposes of this Act. 

4. (I) No Court shall — 

(o) pass a decree against a debtor of a deceased person for payment of 
his debt to a person claiming to be entitled to the effects of the 
deceased person or any part thereof, or 

^ Genl, Acts, Vol. I. 

* Genl. Acts, Vol. II. 
s Kepealod by this Act. 

^ Genl. Acts, Vol. III. 

® Paaij. and N.-W. Code. 
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{h) proceed, upon an application of a person claiming to be so entitled, 
to execute against such a debtor a decree or order for the payment 
of his debfc, 

except on the production, by the person so claiming, of — 

(ij a probate or lelters of administration evidencing the grant to him 
of administration to the estate of the deceased, or 
(ii) a certificate granted under section 36 or section 37 of the ^Adminis- 
trator General^s Act, 1874, and having the debt mentioned 
therein, or 

(iiij a certificate granted nnder this Act and having the debt specified 
therein, or 

(iv) a certificate granted under Act ^ XXVII of 1860 or an enactment 

repealed by that Act, or 

(v) a certificate granted under the Regulation of the Bombay Code 

^No. VIII of 1827 and, if granted after the commencement of 
this Act, having the debt specified therein, 

(5j The word debt in sub-section [T) includes any debt except rent, 
revenue or profits payable in respect of land used for agricultural purposes. 

5, The District Court within the jurisdiction of which the deceased 
ordinarily resided at the time o£ his death, or if at that time he had no fixed 
place of residence then within the jurisdiction of which any part of the 
property of the deceased may be found, may grant a certificate under this Act. 

6. (7) Application for such a certificate must be made to the District 
Court by a petition signed and verified by or on behalf of the applicant in the 

IT o£ 1882 . J^anner i)rescribod by the Code of Civil Procedure for the signing andl 
verification of a plaint by or on behalf of a plaintiff and setting forth the 
following particulars, namely : — 

[o] the time of the deaih of the deceased ; 

[b) the ordinary residence of the deceased at the time of his death and, 

if such residence was not within the local limits of the jurisdiction 
of the Court to which the application is made, then the property 
of the deceased within those limits; 

(c) the family or other near relatives of the deceased and their respective 

residences ; 

[(1) the right in which the petitioner claims ; 

[e) the absence of any impediment under section 1, sub-section (4), or 


1 Genl. Acts, Vol. II. 

* Repealed by this Act. 

3 Bom. Code, Vol. I. 

^ See now the Code of Civil Procedure, 1908 (Act 6 of 1908), Genl. Acts, Vol. VI. 
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under any other provision o£ this Act or any other enactment, to 
the grant of the certificate or to the validity thereof if it were 
gi-anted ; and 

(/) the debts and securities in respect of which the certificate ia applied 
for. 

{2) If the petition contains any averment which the person verifying it 
knows or believes to be false, or does not believe to be true, that person shall 
be subject to punishment according to the provisions of the law for the time 
being in force for the punishment of giving or fabricating false evidence. 

7. [1) If the District Court is satisfied that there is ground for enter- 
taining the application, it shall fix a day for the hearing thereof and cause 
notice ^ of the application and of the day fixed for the hearing — 

{a) to be served on any person to whom, in the opinion of the Court, spec- 
ial notice of the application should be given, and 

(5) to be posted on some conspicuous part of the court-house and publish- 
ed in such other manner, if any, as the Court, subject to any 
rules made by the High Court, in this behalf, thinks fit, 

and upon the day fixed, or as soon thereafter as may be practicable, shall 
proceed to decide in a summary manner the right to the certificate. 

{2) When the Court decides the right thereto to belong to the applicant 
it shall make an order for the grant cf the certificate to him. 

(5) If the Court cannot decide the right to the certificate without deter- 
mining questions of law or fact which seem to it to be too intricate and 
diflScult for determination in a summary proceeding, it may nevertheless grant 
a certificate to the applicant if he appears to be the person having p'imd facie 
the best title thereto. 

[4) When there are more applicants than one for a certificate and it 
appears to the Court that more than one of such applicants are interested in 
the estate of the deceased, the Court may, in decidtng to whom the certificate 
is to be granted, have regard to the extent of interest, and the fitness in other 
respects, of the applicants. 

8. When the District Court grants a certificate, it shall therein specify 
the debts and securities set forth m the application for the certificate and may 
thereby empower the person to whom the certificate is granted — 

[a] to receive interest or dividends on, or 

{b) to negotiate or transfer, or 

^ For form of notice in — 

Bombay, see Bom. G-ovt. Gazette, 1890, Pt. I, p. 336. 

United Provinces of Agra and Oudb, see U. P. List of Local B. and 0., Vol. I. 
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(<?) both to receive interest or dividends on^ and to negotiate or transfer 
the securities or any of them. 

9* (1) The District Court shall in any case in which it proposes to proceed Requisition 
under section 1, sub-section (3) or sub-section (4), and may, in any other fro^^^antee 
case, require, as a condition precedent to the granting of a certificate, that the certificate, 
person to whom it proposes to make the grant shall give to the Judge of the 
Court, to ensure for the benefit of the Judge for the time being, a bond with 
one or more surety or sureties, or other sufficient security, for rendering an 
account of debts and securities received by him and for indemnity of persons 
who may be entitled to the whole or any part of those debts and securities. 

(5) The Court may, on application made by petit ion and on cause shown 
to its satisfaction, and upon such terms as to security, or providing that the 
money received be paid into Court, or otherwise as the Court thinks fit, as- 
sign the bond or other security to some proper person, and that person shall 
thereupon be entitled to sue thereon in his own name as if it had been origi- 
nally given to him instead of to the Judge of the Court, and to recover, as 
trustee for all persons interested, such amount as may be recoverable there- 
under. 

10. (1) A District Court may from time to time, on the application of Extension of 
the holder of a certificate under this Act, extend the certificate to any debt or 

security not originally specified therein, and every such extension shall have 
the same effect as if the debt or security to which the certificate is extended 
had been originally specified therein. 

(S) Upon the extension of a certificate, powers with respect to the receiv- 
ing of interest or dividends on, or the negotiation or transfer of, any security 
to which the certificate has been extended may be conferred, and a bond or 
further bond or other security for the purposes mentioned in the last foregoing 
section may bo required, in the same manner as upon the original grant of a 
certificate. 

11. Certificates shall be granted and extensions of certificates shall be Forms of 

made, as nearly as circumstances admit, in the forms set foidjh in the second and^^ex4nded 
schedule. certidcate. 

12. Where a District Court has not conferred on the holder of a certificate 
any power with respect to a security ,, specified in the certificate, or has only 
empowered him to receive interest or dividends on, or to negotiate or transfer, 
the security, the Court may, on application made by petition and on cause 
shown to its satisfaction, amend the certificate by conferring any of the 
powers mentioned in section 8, or by substituting any one for any other of 
those powers. 
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13. (T) For articles 11 and 12 of the first schedule to the ^ Court-fees Act^ Vli of 187Ci 
1870^ the following shall be substituted, namely : — 


(( 


iNnmber. 


11. Probate of a will 
or letters of aduii- 
nistratioii ^ with, or 
without will annex- 
ed. 


If the amount or value of 
the property in respect 
of which the grant of 
probate or letters is 
made exceeds one 
thousand rupees. 


12. Certificate under 
the Succession Cer- 
tificate Act, 1889. 


In any case 


'**12 A. Certificate un- 
der the Eegulation 
of the Bombay 
Code No. VIII of 
1827.* 


Proper fee. 


Two per centum on such amount or 
value . provided that when after the 
iirant of a certificate under the Suc- 
cession Ceitificate Act, 1889, or any 
enactment repealed by that Act, or 
under the Eegulation of the Bombay 
Code No. VIII of 1827,® in respect of 
any property included in an estate, a 
erant of probate or letters of ad- 
ministration is made in respect of 
the same os‘ ate, the fee payable in 
respect of the latter grant shall he 
reduced by the amount of the fee 

• paid in respect of fhe former grant. 

Tw-o per centum on the amount or value 
of any debt or security specified in 
the cei*tifica*e under section 8 of the 
Act, and three per centum on the 
amount or value of any debt or se- 
curity to which the cert'fioate is 
extended tinder section 10 of the Act. 

Note. — (1) The amount of a debt is its 
amount, including interest, on the 
day on which the inclusion of the 
debt in the certificate is applied for, 
so far as such amount can be ascer- 
tained. 

(2) Whether or not any power with 
respect to a security specified in a 
certificate has been conferred under 
the Act, and where sucli a power has 
been so conferred, whether the power 
is for the receiving of interest or 
dividends on, or for t‘ e negotiation 
or transfer of, the security, or for 
both pui poses, the value of the 
security is its market-value on the 
day on which the inclusion of the 
security in the certificate is applied 
for, so far as such value can be ascer- 
tained. 

(1) As regards debts and securities, the 
same fee as would he payable in re- 
spect of a certificate under the Suc- 
cession Certificate AoS 1889, or in 
respect of an extension of such a 
certificrtte, as the case may he, and 

{2) as regards other propeHy in respect 
of which the certificate is granted, two 
per centum on so much of the 
amount or value of sucl« property as 
exceeds one thousand rupees.” 


VII of 1889. 


1 Genl. Acts, Vol. II. 
® Bom. Oodc, Vol. I. 
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VII of 1870. (S) In the ^ Court-fees Act, 1870, section 19, clause viii, for the words 

and figures and certificate mentioned in the first schedule to this Act 
annexed, No. 12/Mhe words and filgures and, save as regards debts and 
securities, a ceitificate under ^ Bombay Regulation VIII of 18:^7 shall be 
substituted, 

14. {1) Every applica'^^ion for a certificate or for the extension of a cer- 
tificate must be accompanied by a deposit of a sum equal to the fee payable 

VII of 1870. under the first schedule to the ^ Court-fees Act, 1870, in respect of the cer- 
tificate or extension applied for. 

{3) If the application is allowed, the sum deposited by the applicant shall 
be expended, under the direction of the Court, in the jpurchase of the stamp 
to be used for denoting the fee payable as aforesaid. 

(3) Any sum received under sub-section (1) and not expended under sub- 
section (S) shall be refunded to the person who deposited it. 

15. A certifi.cate under this Act shall have effect throughout the whole of 
British India. 

16. Subject to the provisions of this Act, the certificate of the District 
Court shall, with respect to the debts and securities specified therein, be 
conclusive as against the persons owing such debts or liable on such secu- 
rities, and shall, notwithstanding any contravention of section 1, sub-section 
(4), or other defect, afford full indemnity to all such persons as regards all 
payments made, or dealings had, in good faith, in respect of such debts or 
securities to or with the person to whom the certificate was granted. 

17- Where a certificate in the foi’m, as nearly as circumstances] admit, of 
the second schedule has been granted to a resident within a foreign State by 
the British representative accredited to the State, or where a certificate so 
granted has been extended in such form by such representative, the certificate 
shall, when stamped in accordance with the provisions of the ^ Court-fees Act, 
VII of 1870. 1870, with respect to certificates under this Act, have the same effect in 

British India as a certificate granted or extended under this Act. 

18. A certificate granted under this Act may be revoked for any of the 
following causes, namely : — 

{a) that the proceedings to obtain the certificate were defective in 
substance ; 

(4) that the certificate was obtained fraudulently by the making of a 


Mode of 
collecting 
conrt-fees on 
certidcates. 


Local extent 
of certificate. 

Effect of 
certificate. 


Effect of 
certlScate 
granted or 
extended by 
British re- j 
presentatiTe 
in foreign 
State. 


Bevocation 
of certificate# 


1 Genl. Acts, Vol. II. 
a Bom. Code, Vol. I. 



Appeal. 


Effect on 
certificate of 
previous 
certificate, 
probate or 
letters of ad- 
ministration. 

Effect on 
certificate of 
subsequent 
probate or 
letters of ad- 
ministration. 
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false suggestion, or by tbe concealment from tbe Court of some- 
tbing material to the case ; 

(c) that the certificate was obtained by means of an untrue allegation 
of a fact essential in point of law to justify tbe grant thereof, 
though such allegation was made in ignorance or inadvertently ; 

{d) that the certificate has become useless and inoperative through cir- 
cumstances ; 

(e) that a decree or order made by a competent Court in a suit or other 
proceeding with respect to effects comprising debts or securities 
specified in the certificate renders it proper that the certificate 
should be revoked. 

19. {!) Subject to the other provisions of this Act, an appeal shall lie to 
the High Court from an order of a District Court granting, refusing or 
revoking a certificate under this Act, and the High Court may, if it thinks 
fit, by its order on the appeal, declare the person to whom the certificate 
should he granted and direct the District Court, on application being made 
therefor, to grant it accordingly, in supersession of the certificate, if any, 
already granted. 

(S) An appeal under sub-section (1) must be preferred within the time 
allowed for an appeal under the Code of Civil Procedure.^ 

(3) Subject to the provisions of sub-section (i) and of ^Chapters XL VI 
and XLVII of the Code of Civil Procedure as applied by section 647 of that 
Code, an order of a District Court under this Act shall be final. 

20. Save as provided by this Act, a certificate granted thereunder in 
respect of any of the effects of a deceased person shall be invalid if there has 
been a previous grant of such a certificate or of probate or letters of adminis- 
tration in respect of the estate of the deceased person and if such previous 
grant is in force. 

21. (1) A grant of probate or letters of administration under the 
^Probate and Administration Act, 1881, in respect of an estate, shall be deem- 
ed to supersede any certificate previously granted under this Act in respect of 
any debts or securities included in the estate. 

(S) When at the time of the grant of the probate or letters any 
suit or other proceeding instituted by the holder of the certificate 
regarding any such debt or security is pending, the person to whom 
the grant is made shall, on applying to the Court in which the 

^ See now the Code of Civil Procedure, 1908 (Act 6 of 1908), Geul. Acts, Vol. VI. 

‘ 2 See iBid, cl. 113, Order XLVI, rules 1 to 6. of the Pirst Schedule] aud cl. 115 and cl. 114 

and Order XLVII and cl. 141, respectively, Qenl. Acts, Vol, III. 


XIV of 1882. 


V of 1881. 
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X of 1865. 


suit or proceeding is pendingi be entitled to take tbe place of tbe bolder of 
the certificace in the suit or proceeding. 

22. Where a certificate under this Act has been superseded or is invalid 
by reason of the certificate having been revoked under section 18, or by reason 
of the grant of a certificate to a person named in an appellate order under 
section 19, or by reason of a certificate having been previously granted, or by 
reason of a grant of probate or letters of administration, or for any other 
cause, all payments made or dealings had, as regards debts and securities 
specified m the superseded or invalid certificate, to or with tbe holder of that 
certificate in ignorance of its supersession or invalidity, shall be held good 
against claims under any other certificate or under the probate or letters of 
administration. 

23. {1) Where a certificate has been granted under this Act or ^ Act 
XXVII of 1860, or a grant of probate or letters of administration has been 
made, a curator appointed under ^ Act XIX of 1841 shall not exercise any 
authority lawfully belonging to the holder of the certificate or to the executor 
or administrator. 

(S) But persons who have paid debts or rents to a curator authorised by 
a Court to receive them shall be indemnified, and tbe curator shall be respon- 
sible for tbe payment thereof to the person who has obtained the certificate, 
probate or letters of administration, as the case may be. 

24. Any probate or letters of administration granted before the first day 
of April, 1881, by any Supreme or High Court of Judicature, or by the 
Court of a Recorder in Burma, in any case in which the deceased person was 
not a British subject within the meaning of that expression as used in the 
charters of the Supreme Courts of Judicature, and in which any assets 
belonging to him were at the time of his death within the local limits of the 
jurisdiction of the Court, shall, for the purpose of the recovery of debts, the 
protection of persons paying debts, and tbe negotiation or transfer of secu- 
rities included in the estate of the deceased, be deemed to have and to have 
had the effect which a grant of probate or letters of administration has under 
tbe ^ Indian Succession Act, 1865 : 

Provided that nothing in this section shall be construed to validate any 
disposal of property by an executor or administrator vvhich has before the 
commencement of this Act been declared by any competent Court to be 
invalid. 

^ Repealed hy this Act. 

3 The Succession (Property Protection) Act, 1841, Genl. Acts, Vol. I. 

® Genl. Acts, Vol. 1. 

X 


Validation of 
certain p-^y- 
ments made 
in good faith 
to holder of 
invalid certi- 
ficate. 


Prohibition 
of exercise of 
certain 
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curators. 


Effect of cer- 
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Effect of 
decisiong 
under this 
Act, and lia- 
bility of 
bolder of 
certificate 
thereund r. 


Investiture 
of inferior 
Courts witb 
jurisdiction 
of District 
Court for 
purposes of 
this Act. 


25. No decision under this Act upon any question of right between any 
parties shall be held to bar the trial of the same question iu any suit or in any 
other proceeding between the same parties, and nothing in this Act shall be 
construed to affect the liability of any person who may receive the whole or 
any pait of any debt or security^ or any interest or dividend on any security 
to account therefor to the person lawfully entitled thereto. 

26. (1) The Local Government may, by notification in the official 
Gazette, invest any Court inferior in grade to a District Court with the 
functions of a District Court under this Act, and may cancel or vary any such 
notification.! 

(S) Any inferior Court so invested shall, within the local limits of its 
jurisdiction, have concurrent jurisdiction with the District Court in the 
exercise of all the powers conferred by this Act upon the District Court, and 
the provisions of this Act relating to the District Court shall apply to such 
an inferior Court as if it were a District Court : 

Provided that an appeal from any such order of an inferior Court as is 
mentioned in sub-section {!) of section 19 shall lie to the District Court, 
and not to the High Court, and that the District Court may, if it thinks 
fit, by its order on the appeal, make any such declaration and direction as 
that sub-section authorises the High Court to make by its order on an appeal 
from an order of a District Court. 

(5) - An order of a District Court on an appeal from an order of an inferior 
Court under the last foregoing sub-section shall, subject to the provisions of 
Chapters XL VI and XL VII of the Code of' Civil Piucedure ^ as applied by 
section 647 of that Code, be final. 

(4) The District Court may withdraw any proceedings under this Act 
from an inferior Court, and may either itself dispose of them or transfer them 
to another such Court established within the local limits of the jurisdiction 
of the District Court and having authority to dispose of the proceedings. 

(6) A notification under sub-section (1) may specify any inferior Court 
specially or any class of such Courts in any local area. 

(6) Any Civil Court which for any of the purposes of any enactment is 
subordinate to, or subject to the control of , a District Court shall for the 

I Eor notifications issued under this sub -section for— 

(1) Assam, see Assam Local B. & O. 

(2) Bengal, in Ben. Local Stat. B. &0., Vol. II. 

(5) Bombay, see Bom. Local E. & 0., Vol. I. 

(4) Central Provinces, see C. Provs. Local B. & 0. 

(5) Coorg, see Coovg List of Local B. & 0. 

(fij Madwis, see Mad. List of Local B. & 0., Vol. I. 

(7; United Provinces of Agra and Oudh, see U. P. List of Local B, & O., Vol."L 

^See now Act V of 1908, Genl. Acts, Vol. VI, Orders XL VI and,XLVII intbe First 
Schedule and cl. 141. 


XIV of 1882. 
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purposes of this section be deemed to be a Court inferior in grade to a District 
Court. 1 

27. (f) When a certificate under this Act has been superseded or is in- Surrender of 
valid from any of the causes mentioned in section 2^^ the holder thereof shall, 

on the requisition of the Court which granted it, deliver it up^to that Court, eerfdficates. 

(5) If he wilfully and without reasonable cause oinits so to deliver it 
up, he shall be punished with fine which may extend to. one thousand rupees, 
or with imprisonment for a term which may extend to three months, or with 
both. 

28. ^ Notwithstanding anything in the Regulation of the Bombay Code, Provisions 

^ No. VIII of 1827, the provisions of section 3, section 6, sub-section (f), ^ cer^t^c^es 
clause (/), and sections 8, 9, 10, 11, 12, 14, 16, IS, 19, 25, 26 and 27 of this under Bom- 
Act with respect to certificates under this Act and applications therefor, and tion vni of 
of section 98 of the ® Probate and Administration Act, 1881, with respect to 
the exhibition of inventories and accounts by executors and administrators 
shall, so far as they can be made applicable, apply, respectively, to certificates 
granted under that Regulation, and applications made for certificates there- 
under, after the commencement of this Act, and to tljie exhibition of inven- 
tories and accounts by the holders of such certificates so granted. 

THE FIRST SCHEDULE. 



Eitactuiikxs bspealbd. 
{See section 8.) 

t 

dumber and year. 

Subject or title. 

Extent of repeal. 

Acts of the Governor General \ 

Council. 

XXVII of 1860 

CoUection of debts on succes- 
sions. 

So much as has not been re- 
pealed. 

^XIY of 1869 

i 

Bombay Civil Courts Act, 
1869. 

In section 16, from and inclu- 
sive of the words and figures 
“Bombay Re^jolation vlll 
of 1827 down to and inclu- 
sive of the words represent- 
atives of deceased persons 
and.’* 


' Fornotificatioa issued under this section in conjunction with s. 26, sss Bom. Local R, & 
O., Vol. I. • ** 

a Bom. Code, Vol. I. 

» Genl. Acts, Vol. III. 

* Bom. Code, Vol. I. 

K. 2 


VOX,. IV 
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THE FIRST SCHEDULE— 


Number and year, j 

1 Subject or title. 

Extent of repeal. 

Acts of the Governor General in Council — concluded. 


*XV of 1874 

• 

Laws Local Extent Act, 1874. 

So much as relates to 
XXVII of 1860. 

Act 

*XIII of 1879 

• 

Oadh Civil Courts Act, 1879. 

Section 25, clause (5), relating 
to applications for certificatest 
under Act XXVII of 1860. 

«T of 1881 

• 

Probate and Adoainistration 
Act, 1881. 

Sections 151 and 153. 


‘XVIII of 1884 

• 

Punjab Courts Act, 1884. 

Section 29, sub-section 
clause {a). 

(i). 

'XII of 1887 


Bengal, Noi-th-Western Pro- 
vinces and Assam Civil 
Courts Act, 1887. 

Section 23, sub-section 
clause (c), 

i 


Act 

of the Lieutenant'- G overnor of Bengal in Council. 

. \ 


•VII of 1880 

• • 

Publia BemaDds Recovery 
Act, 1880. 

In section 7, clause (5), the- 
words “ and the note to para- 
graph 12 of Schedule I.*' 


THE SECOND SCHEDULE. 

Forms or Cebtipicatb and Extended Certieioate. 

{See section 11.) 

Id tlie Court of 

To A. F. 

m 

Whereas you applied ou the day of 

for a certificate under the Succession Certificate Act, 1889, in respect of the- 
following debts and securities, namely : — 

Debts. 


Amounf. ol debt, including Defloription and date of 
Serial number. Name of debtor. interest, on date of appU- instrument, if any, by which 

cation for certificate. the debt is secured. 



1 Genl. Acts, Vol. II. 
a ir. P. Code, V-1. 1. 

» G<nl. Acts, Vol. III. 

* Punj. A N. W. Code. 

« E. B. & A. Code. Vol. I. 

® Since •tttirely repealed by the Public Demands Beouvery Act, 1895 (Ben. Act 1 of 1805), Ben. Code, Vol. IV, 
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{The Second Schedule. ^For ms of Certificate and Bxtended Certificate^ 

Securities. 



Ubsobiptioit. 

Market-value of security 
on date of application 
for certinoate. 

Serial nnBaber, 

Distingaishing 
number or letter 
of security. 

Name, title or 
class of secu- 
rity. 

Amount or 
par value of 
security. 







This certificate is accordingly granted to yon and empowers yon to collect 
those debts \_and'\ \to receive'] [interest^] [dividends] [on] [to negotiate] [to 
transfer] [those securities]. 


Dated this day o£ 


District Judge. 


In the Court of 

On the application of A. B. made to me on the day of 

y I hereby extend this certificate to the following debts 
and securities, namely : — 

Belts. 


Serial number. 

Name of debtor. 

Amount of debt, including 
interest, on date of appli- 
cation for extension. 

Description and date of 
instrument, if any, by which 
the debt is secured. 






Securities. 



Dbsobiptiob'. 

Market-value of security 
on date of application 
for extension. * 

Serial number. 

Distinguishing 
number or lottor 
of security. 

Name, title or 
class of secu- 
rity. 

Amount of 
par value of 
security. 




1 



This extension empowers A. B. to collect those debts [and] [to receive] 
linterest] [dividends] [on] [to negotiate] [to transfer] [those secuiities]. 
Dated this day 


District Judge. 
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Sea Customs, 
Cantonments t 
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Amendment 
cf sect-'on 37» 
Act; YIIl, 
1878. 


Amendment 
of section 
Ih Act, 
VIII, 1878. 


ACT No. VIII OF 1889.* 

I28nd March, ISSP;'] 

An Act to amend the ® Sea Customs Act, 1878 ® * *. 

Wheebas it is expedient to amend the ® Sea Customs Act, 1878,® * * Vlllof 1878. 
* * ; It is hereby enacted as follows : — 

^8ea Customs Jet, 18/' 8, 

1. For the provisos to sectioa 37 o£ the ® Sea Customs Act, 1878, the £ol- VUI of 1878, 
lowing proviso shall be substituted, namely 

Provided that, if such goods are warehoused under this Act, the rate and 
valuation ( if any ) applicable thereto shall be the rate and valuation in force 
on the date on which application is made to clear such goods from the ware- 
house for home-consumption/' 

2. In section 115 of the same Act, for the words and figures the second 
proviso to section 37'^'^ the words such alteration shall be substituted. 

3 — 5. [^Amendment of Act XI) 1882,2 the Indian Tariff Act) 

1894 {nil of 1894), 


THE CANTONMENTS ACT, 1889. 

CONTENTS. 

CHAPTER L 

Pebltminary, 


Sections. 

1. Title, extent and commencement. 

2. Repeal. 

8. Interpretation. 


1 Short title, ** The Sea Customs Act (1878) Amendment Act, 1889,” seethe Indian Short 
Titles Act, 1897 (14 of 1897), infra. 

For Statement of Objects and Reasons, bbb Gazette of India, 1889, Pt. V, p. 2 ; for Report 
of the Select Committee, see Hid, p, 87 and for Proceedings in Council, see il%d, Pt. VI, pp. 6, 
14 and 60. 

The Act is in force in Upper Burma (except the Shan States) as being a portion of the origi* 
nal Act 8 of 1878, declared in force there by the Burma Laws Act, 1898 ( 13 of 1898), Bur. Code. 

» Gerd. Acts, Vol. HI. 

* The words and the Indian Tariff Act, 1882,” in the Title and Preamble and tbe beading 
" Indian Tariff Act, 1882,” to section 3, Lave been omitted as the Indian Tariff Act, 1882 (11 of 
1882) andss.8 to 5 of this Act have been repealed by the Indian Tariff Act, 1S94 (8 of 1894),. 
Genl. Acts, Vol. IV. 
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CHAPTER II. 

Cantonments and Cantonment Authorities, Courts and Police. 

CantonmenU. ^ 

Sections. 

4. Definition of cantonments. 

Cantonment Anthorities and Magistrates, 

5. Cantonment authority and Magistrate. 

6. Cantonment authority. 

7. Cantonment Magistrate. 

Cantonment Court of Small Causes, 

8. Appointment of Cantonment Magistrate as Judge of Cantonment 

Court of Small Causes. 

9. Appointment of Additional Judge of Cantonment Court oE Small 

Causes. 

10. Judges of existing- Cantonment Courts of Small Causes. 

11. Continuance of jurisdiction of Cantonment Court of Small Causes in 

certain cases notwithstanding reduction of jurisdiction o£ Judge. 
Cantonment Police, 

12. Police. 


CHAPTER III. 

Spirituous Liquors and Intoxicating Drugs. 

13. Unauthorised sale of spirituous liquor or intoxicating drug. 

14. Unauthorised possession of spirituous liquor. 

15. Arrest of persons and seizure and confiscation of things for ofEences 

against the two last foregoing sections. 

16. Saving of articles sold or supplied for medicinal purposes. 

CHAPTER IV. 

Taxation and Cantonment Pund. 

Taccation, 

17. General power of taxation. 

18. Extension of Act XX of 1856 to certain cantonments. 

19. Restriction of power of taxation in cantonments in which Act XX 

of 1856 is in force. 

50. Power to prohibit or exempt from taxation. 

Cantonment Fund, 

51. Cantonment fund. 

2S. Custody of cantonment fund. 

23. Vesting and management of cantonment fund. 

S4. Acquisition of immoveable property at cost* of cantonment fund. 
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Cantonments, 
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[Chap, L — Prelim inary ^ 

CHAPTER V. 

Supplemental Peo visions. 

Sections, 

as. Extension of enactments to cantonments. 

26. atfcers respecting* which rules may be made. 

27. Supplemental provisions respecting rales. 

28. Extension of certain enactments and rules to places beyond canton- 

ments. 

29. Inapplicability of section 555, Act X, 1882, to trials of ofEences 

against this Act. 

30. Cantonments in presidency-towns. 

81. Protection of cantonment authority, Magistrate and commanding 
officer. 

32. Registration. 

83. Limitation of the operation of this Act, 

THE SCHEDULE — Enactments eepbaled. 


ACT No. XIII or 1889.^ 

\lltlh Oetoler, 1889J\ 

An Act to amend the law relating to Cantonments. 

Whereas it is expedient to amend the law relating to cantonments; It 
is hereby enacted as follows : — 


1 Eor Statement of Objects and Reasons, see Gazette of India, 1888, Pt. V, p.lOO; for Report 
of the Select Committee, see %bid, p. 183, and for Proceedings in Council, see ihid, Pt. VI, 
pp, 108 and 136, and ihid, 1889, Pt. YI, pp. 139 and 165. 

This Act lias been declared in force in Upper Burma (except the Shan States by the Burma 
Laws Act, 1898 (13 of 1898}, Bur . Code. 

The Act has been applied to British Baluchistan by Reg. 1 of 1890, s, 3, as amended by 
the British Baluchistan Forest Regulation, 1890 (5 of 1890), Bal. Code; it has been applied 
to the At^ency Territories by the Baluchistan Agency Laws Law, 1890, ilid^ and by Notification 
No. 9-i-E.A., dated 24th* January, 1898, see Gazette of India, 1898, Pt, I, p. 31. 

It has been applied with modifications, by notifications under ss. 4 and 5 of the Foreign J’nris- 
diction and Extradition Act, 1879 (21 of 1879), Genl. Acts, Vol. HI, to the following British 
Cantonments in Native States, namely : — 

(1) Sihandarabad \ 

inclnsiye of / 

Bolaram > (Hyderabad State), 7 ee Noti6catioa No. 1019-I.B., dated 11th March, 
and Aurung-l 1904, Gazette of India, 1904, Pt. I, p. 204; 

abad. } 

(2) Mhow (Indore St<ite) . . ^ 

(3) Neemuch (Gwalior State) , . / yee Maepberson’s Lists of British Enactments in 

(4j Nowgong (Chhatarpnr in Bun- I force in Native States, Central India; 

^ delkhand). ) 

(5) Bisah (Palanpur State) . , ^ see Maepherson’s Lists of British Enactments in 

(6) Bhuj (Cutch State) . . , > force In Native States, Western India. 

(7) Baroda (Baroda State) ^ : 



1889 ; Act XIII.] 


Cantonments. 

{Chap. I — 'Preliminary^ 

CHAPTER 1. 


153 


Prbliminahy. 

1. {T\ This Act may be called the Cantonments Act, 1889. Titte, extent 

^ . and com- 

(5) It extends to the whole o£ Britishi India ; 1 * * * and mencement. 

(3) It shall come into force on sach day ^ as the Governor General in 
Council, by notification in the Gazette o£ India, appoints in this ^behalf. 

2. {1) On and from that day the enactments specified in the schedule are Repeal- 
repealed to the extent mentioned in the third column thereof : — 

(S) But ail orders, declarations, rules and regulations made, directions, 
licenses and permits given, taxes imposed and notifications published under 
any enactment repealed by this Act or under any enactment repealed by any 
enactment repealed by this Act, and all limits defined as the local limits of a 
cantonment with the approval of the Governor General in Council or a Local 
Government before the passing of this Act, shall be deemed to have, been 
respectively made, given, imposed and published, and to have been defined, 
under this Act. 

(3) Any enactment or document referring to any enactment repealed by 
this Act, or to any enactment repealed by any enactment repealed by this 
Act, or to any regulation of the Bengal, Madras or Bombay Code respect- 
ing the fixing of the local limits of cantonments and military bazars, 
shall, so far as may be, be construed to refer to this Act or to the corre- 
sponding portion thereof. 

3. (!) In this Act and in the rules thereunder, unless there is something Interpreta- 

tion. 

repugnant in the subject or context, — 

(^ 2 ) officer means — 

{i) a person who, being an officer within the meaning of the 
44 & 46 Victo Army Act,*^ is commissioned and in pay as an officer 

doing military duty with Her Majesty^s regular forces 
as defined in that Act or as an officer doing such duty in 
any arm, branch or part of those forces, and 
{ii) a person doing military duty as a warrant officer with those 
forces or with any arm, branch or part thereof, whether 
he is or is not an officer within the meaning of the Army 
Act 

^ The words inclusive of Upper Burma,'’ were repealed by the Fifth Schedule to the 
Burma Laws Act, 1898 (IS of 1898), Bur. Code. 

^ The 1st .Tanuary, 1800, see Gonl. Stat. B. & O., VoL IL 

* The figures 1881 ” were repealed.by the Bepcaling and Amending Act, 1891 (12 of 1891). 

For the Army Act, see Coll. Stats. Ind., Vol, II. 



Definition of 
cantonments. 


154 Cantonments^ [1889 : Act XIIL 

{Chap. IL — Cantonments and Cantonment Authorities^ Courts and Police,) 

(6) “ soldier means a person who is a soldier of Her Majesty^s regular 
forces within the meaning of the Army Act*^ and is not an 
officer within the meaning of this Act : 

{c) spirituous liquor means any fermented liquor, any wine, any 
alcoholic liquid obtained by distillation, and the sap of any kind 
of palm-tree, and includes any other liquid consisting of or con- 
taining alcohol which the Local Government, with the previous 
sanction of the Governor General in Council, may, by notification 
in the official Gazette, declare to be a spirituous liquor for the 
purposes of this Act : 

(d) intoxicating drug means opium, ganja, bhang, charas and every 
preparation and admixture thereof, and includes any other intoxi- 
cating substance or liquid which the Local Government, with the 
previous sanction of the Governor General in Council, may, by 
notification in the official Gazette, declare to be an intoxicating 
drag for the purposes of this Act : and 
(e) ov/ner includes the person who is receiving or entitled to receive 
the rent of any building or land, whether on his own account 
or on behalf of himself and others or as an agent or trustee 
or who would so receive the rent or be entitled to receive it if the 
building or land were let to a tenant. 

(2) The provisions of the General Clauses Acts, 1868^ and 1887,^ shall, 
so far as they can be made applicable, apply to all rules which may be made I of 1887^ 
under this Act by the Governor General in Council. 


CHAPTER II. 

Cantonments and Cantonment Authorities, Courts and Police. 


4. {1) The Local Government, with the previous sanction of the Gover- 
nor General in Council, may, by notification in the official Gazette, declare 
any place in which any of Her Majesty^s regular forces are quartered within 
the territories administered by such Government to be a cantonment for the 


^ The figures 1881 ” were repealed by the Repealing and Amending Act, 1891 (12 of 
1891). For the Army Act, see Coll. Stats. Ind., Voi. II. 

* See now the General Clauses Act, 1 897 (10 of 1897 j, ss. 20 to 24, infra. 
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purposes o£ this Act and of all other enactments for the time being in force, ^ 
and may withdraw any such ^ declaration. 

(2) The Local Government, with the like sanction, may also, by a like 
notification,® define the limits of any cantonment for the like purposes. 

Cantonment Authorities and Magistrates, 

5. For every cantonment beyond the limits of a presidency-town there 
shall be a cantonment authority and a Cantonment Magistrate. 

6. {1) The expression cantonment authority as used in this Act 
means a cantonment committee or, ^ [ where a Cantonment Committee has 
not been constituted or has in pursuance of an order of the Local Govern- 
ment ceased to exist, or for any reason cannot be convened, then, subject to 
any rules made under section 26, clause (5), ] the commanding officer of the 
cantonment. 

(2) The Local Government shall determine, with respect to every canton- 
ment in which troops are for the time being quartered, whether or not a can- 
tonment committee is to be constituted.® 

(5) The cantonment authority shall be deemed to be a local authority 
as defined in the ® Local Authorities Loan Act, 1879, ^ [the Cattle-trespass 


^ For notifications declaring places to be cantonments in — 

{1) Bombay, see Bom. R. & 0., Vol. I ; 

(2) British Balncliistan (Loralai), see Gazette of India, 1896, Pt. II, p. 1061 : 

(5) Burma, see Bur. R. M., Vol. I ; 

(4) United Provinces of Agra and Oudh, see U. P. List of Local R. & 0., Vol. 1. 

* For instance of notification withdrawing a declaration as to a place being a cantonment, see 
Burma Gazette, 1886, Pt. I, p. 125. The notification is kept in force by s. 2 (2) of this Act. 

For notification declaring that Vizianagram shall cease to be a cantonment, see Fort St. Georffe 
Gazette, 1907, Pt. I A., p.46l. 

iFor notification declaring that the local area comprised in the cantonment of Ludhiana 
has ceased to be a cantonment, see Punjab Govt. Gazette, 1903, Pt. 1, p. 132. 

s For notifications defining the limits or fixing the boundaries of cantonments in — 

(1) Assam, see Assam Local R, & 0. and supplement ; 

(2) Bombay, see Bom. Local R. & 0., Vol. I ; 

Aden,5ee Bombay Govt. Gazi'tte, 1901, Pt. I, p. 2396; Hid, 1903, Pt.I, p. 1427* 
Burma, see Bur. R. M., Vol. I. 

(4) Central Provinces, see Cenl. Pro vs. Local R. & 0. 

(5) Madras, see Mad. R. & 0., Vol. I. 

(6) Punjab, see Punj. List of Local R. & O. 

(7) United Provinces of Agra and Oudh, U. P. List of Local R. & 0. Vol. I, 

U. P. Govt. Gazette, 1907, Pt, III, pp. 22-39. 

(8) N.-W. Frontier Province ( as to RTowshera Cantonment ), see Gazette of India, 1903, 

Pt. II,p.969. 

* Ihese words were substituted for the words in the case of a cantonment for which such 
a committee has not been constituted ” by the Repealing and Amending Act, 1903 ( 1 of 1903 ), s. 
3 and Schedule, Genl. Acts V. 

® For instance of the issue of such notifications, see Punj. List of Local R. & 0., U, P. List 
of Local R. and 0., Vol. I. 

« Genl. Acts, Vol. III. 

^ The words the Cattle-trespass Act, 1871,” were substituted for the words ** Act XVIII of 
1883 ( to amend the Cattle-trespass Act, J87Xy* by s. 11 of the Cattle-trespass Act (1871) 
Amendment Act, 1891 (1 of 1891). For Act I of 1871, Genl. Acts, Vol. 11. 
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Act, 1871,] the^ Indian Telegraph Act, 1885, and the ^ General Clauses Act, 

1887. I of 1887. 

7. The Cantonment Magistrate shall be a ® Magistrate appointed by the 

Local Government under section 12 of the ^ Code of Criminal Procedure^ X of 1882. 
1882, and, as such, subordinate to the District Magistrate or to the District 
Magistrate and the Subdivisional Magistrate, as the case may be, under 
section 17 of that Code. 

Ganto'nvrent Court of Small Causes, 

8. ® {!) When the Local Government appoints the Cantonment Magistrate 
to be the Judge of a Court of Small Causes established within a cantonment 

under the ® Provincial Small Causes Courts Act, 1887, it shall, in its order IX of 1887. 
appointing him to be such Judge, declare, and may by notification in the 
oflBcial Gazette vary, within a limit of five hundred rupees, the value of the 
suits which are to be cognizable by him under that Act. 

(5) The provisions of section 15, sub-section (5), of the said Act shall 
not apply to a Court of Small Causes of which a Cantonment Magistrate is 
the Judge. • 

9. When the Local Government appoints an Additional Judge of a Court 
of Small Causes, of which a Cantonment Magistrate is the Judge, it shall, in 
its order appointing him to be such Additional Judge, declare, and may by 
notification in the official Gazette vary, within a limit of fifty rupees, the 
value of the suits with respect to which the functions of the Judge of the 
Court may be a'^sigued to, and discharged by, the Additional Judge under 

section 8 of the ® Provincial Small Cause Courts Act, 1887. IX 1337 

10. Every Cantonment Magistrate presiding over a Court of Small 
Causes in a cantonment at the commencement of this Act, and every Assistant 
Cantonment Magistrate then having any of the powers of the Judge of such 
Court, shall be deemed to have been appointed Judge and Additional Judges 
respectively, under section 6 and section 8 of the ® Provincial Small Cause 

Courts Act, 1887, and in the absence of any order of the Local Government IX of 1887. 
to the contrary to have jurisdiction with respect to all suits which are 
cognizable by a Court of Small Causes under that Act and of which the value 
does not exceed, in the case of a Cantonment Magistrate, five hundred rupees 
and, in the case of an Assistant Cantonment Magistrate, fifuy rupees. . 

^Genl. Acts, Vol.IIl, 

® See now the General Clauses Act, 1897 (10 of 1897), s. 3 (28), infra. 

* For notification appointing station staff officers at certain cantonments to be Cantonment 
Magistrates, see Pnnj. List of Local R. & O. 

* See now the Code of Criminal Procedure, 1898 (Act 5 of 1898}, Genl. Acts, Vol. V. 

‘ For notifications issued under tais section, see U. P. List of Local R. & 0., Vol. I, 

® Supra. 
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11. A Cantonment Magistrate as Judge of a Court of Small Causes may, 
whatever may be the value of the suits cognizable by him as such Judge, tioa of Caa- 
dispose of any suit which was within the pecuniary limits of the jurisdiction Court of 

of the Judge presiding over the Court at the time of the institution of the f^certa^u^^^ 

suit, and may entertain and dispose of any proceeding after decree in any such 

suit. reduction of 

jurisdiction 

Cantonment Police, of Judge. 

12. (7) The police-force employed in a cantonment beyond the limits of a 
presidency-town shall, for the purposes of Act XXIV of 1859 ^ {for the letter 
regulation of the police within the territories subject to the presidency of 
Port St, George) or Act V of 1861^ (for the regulation of Police) or the 
corresponding ^ law for the time being in force in the territories administered 
by the Governor of Bombay in Council, as the case may be, be deemed to be 
part of the general police-establishment under the superintendence of the 
Local Government in whose territories the cantonment is situated, 

{2) The area comprised within the limits of a cantonment shall be 
deemed to be a town for the purposes of section 34 of ^ Aci? V of 1861. 


CHAPTER III. 

SriRiTnous Liq^uors and Intoxicating Drugs. 

13. If within a cantonment, or within such limits around a cantonment as Unauthorised 
the Loi al Government m iy, by * notification in the oflBcial Gazette, prescribe tuons'* 
in this behalf, any person not subject to military law or any person subject 
to military law otherwise than as an officer or soldier knowingly barters, 
sells or supplies, or offers or attempts to barter, sell or supply any spirituous 
liquor or intoxicating drug to or for the use of any soldier or follower 
or soldier^s wife] with>ut the written permission of the commanding officer 
of the cantonment or of some person authorised by the commanding officer 


1 Mad. Code. 

3 Genl. Acts, Vol. I. 

5 As to Bombay, see now Bom. T)ist. Police Act, 1890 (Bom. Act 4 of 1890), Bom. Code, 
V 1. 111. 

* Por tioti6cations issued under s. 13 in — 

(1) Bombay, see Bom E. & O., Vol. I ; 

(9t Burma, see Bur. E. M., Vol. 1 ; 

a Madras, see Mad. R. & 0., Vol. I j 

I United i rovincos <if Agm a"d Oudh, see U, P. List of Local E. & 0., Vol. I ; 

(5) Punjab, see Punjab Govt. Ga ette, 1908, Pt. 1 p. 499. 

® Substituted for the words ** Europnau Soldier or to or for the use of any European or 
EurasiiU being a follower or a soldiers wife by the Amending, (Army) Adt, 1909 (5 of 
1909), see App. II to Genl. Acta, Vol. VI. 
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to grant such permission, he shall be pnnished with a fine which may extend 
to one hundred rupees, or with imprisonment for a term which may extend 
to three months, or with both. 

14. If within a cantonment, or within such limits around a cantonment 
as the Local Government may, by notification in the oflBcial Gazette, prescribe 
in this behalf, — 

{a) any person subject to military law otherwise than as an officer or 
soldier, or 

{b) the wife or servant of any such person or of a soldier, 
has in his or her possession except on behalf of the Government or for the 
private use of an officer more than one quart of any spirituous liquor other 
than fermented malt-liquor without the written permission of the commanding 
officer of the cantonment or of some person authorised by the commanding 
officer to grant such permission, he or she shall be punished in the case of a 
first offence against this seelion with fine which may extend to fifty rupees, 
and in the case of a subsequent offence against this section with fine which 
may extend to one hundred rupees or with imprisonment for a term which 
may extend to three months. 

15. {1) Any police-officer ^ (or excise-officer) may, without an order from 
a Magistrate and without a warrant, arrest any person whom he finds 
committing an offence against either of the two last foregoing sections, and 
may seize and detain any spirituous liquor or intoxicating drug in respect of 
which such an offence has been committed, and any vessels or coverings in 
which the liquor or drug is contained. 

(5) Where a person accused of an offence against section 13 has been 
previously convicted of an offence against that section, an officer in charge of 
a police-station may, with the written permission of a Magistrate, seize and 
detain any spirituous liquor or intoxicating drug within the cantonment, 
or within the limits prescribed under section 13, which at the time of the 
alleged commission of the subsequent offence belonged to, or was in the pos- 
session of, the person. 

(5) The Court convicting a person of an offence against section IS or sec- 
tion 1*4 may order the confiscation of the whole or any part of anything seized 
under sub-section (1) or sub-section (5). 

{4) Subject to the provisions of Chapter XLIII of the « Code of Criminal x of 1882. 
Procedure, 1882, anything seized under sub-section (1) or sub-section (S) ' 

and not confiscated under sub-section (3) shall be restored to the person from 
whom it was taken. 

1 Inserted hy the Amending (Amy) Act 190? (6 of 1909.) see App. II to Genl. Acts, Vol. VL 

» See now the Code of Criminal Procedure, 1898 (Act 6 of 1898), Genl. Acts, Vol. V. 
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16- The foregoing provisions of this Chapter shall not apply to the sale or 
supply of any article for medicinal purposes by a medical practitioner^ chemist 
or druggist. 

CHAPTER IV. 

Taxation and Cantonment Fund. 

Taxation, 

17. (4) With the previous sanction of the Governor General in Council, 
the Local Government may, by notification in the official Gazette, — 

{a) ^ impose in any cantonment which is not included in a municipality 
any tax which, under any enactment in force at the date of the 
notification, can be imposed in any municipality within the terri- 
tories administered by such Government, and 
(5)* ^ abolish or modify any tax so imposed. 

(5 1 When any tax is leviable in a cantonment in pursuance of a notifica- 
tion under sub-section (1), the Local Government, with the like sanction, may, 
by a like notification, ® apply or adapt to the cantonment the provisions of any 
•enactment or ^ rules in force at the date of the notification for the assessment 
and recovery of any tax in any municipality within the territories adminis- 
■tered by such Government. 


1 For notifications imposing taxes in cantonments in — 

(1) Assam, see Assum B. & O.; 

(2) Bengal, including districts now ulider Eastern Bengal and Assam, see Ben. Stat. R. & 

0., Vol. II ; 

(3) Bombay, see Bom. R. & O,, Vol. I; 

(4) Burma, see Bur. R. M., Vol. I ; 

(5) Central Provinces, see Cenl. Provs. R, & O.; 

(d) Madras, see Mad. R, & O., Vol. I ; 

(7) Punjab, see Pun j. List of Local R. & O. ; 

(8) United Provinces of Agra and Oudh, see V, P. List of Local B. & 0., Vol. I. 

* For notification modifying a tax, see Punj. List of Local R. & O., Punjab Govt. 
•Gazette, 1907, Pt. I, pp. 43 and 66 ; Hid, 1907, Pt. I A., p. 184, 

s For instances of such application in — 

(1) Bombay, see Bom. R. & 0., Vol. I ; 

(2) Burma, see Burma R. M,, VoL I ; 

(3) Punjab, see Punj. List of Local R. & O, 

* For notifications prescribing rules for the assessment and recovery of taxes imposed in can- 
■tonments in — 


(1) Bengal, including districts now under Eastern Bengal and Assam, see Ben. Stat. R. & 

(>., Vol. II ; 

(2) Bombay, see Bom. R, & 0., Vol. I ; 

(3) Burma, see Bur. R. M., Vol. I ; 

(4) Central Provinces, see Cenl. Provs. R. & O. 

(5) Madras, see Mad R. & 0., Vol. I; 

(6) United Provinces of Agra and Oudh, see U. P. List of Local R. & O., Vol, I. 

(7) Punjab, see Punj, List of Local R. & O, ; Punjab Govt. Gazette, 1907, Pt. I, 

p. 336. 
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18. (1) The Local Government may, by ^ notification in the oflBcial Gazette, 
extend the provisions of Act XX oE 18n6 ^ {to make letter provision for the 
appointment and maintenance of Police Choukidavs in Cities^ T ow ns y Stations y 
Suburbs and Baznrs in the Presidency of Fort William in Bengal) to 
any cantonment which is not included in a municipality and which, 
is situated in any part of British India in which that Act is in force, 
and the Cantonment Magistrate may exercise all the powers of the Magistrate 
under that Act, subject only to the control of the District Magistrate and the 
Local Government. 

(2) The Local Government may order that a cantonment to which the 
provisions of ^ Act XX of 1856 have been extended shall be divided into any 
number of cantonment divisions, and may ® determine the nature of the tax to* 
be levied in each such division according to section 10 of that Act. 

(3) The Local Government may, by notification in the official Gazette, 
cancel any notification mider sub-section (1), and may revoke or vary any 
order under sub-sfection (2). 

19. While a tax assessed according to the circumstances, and the property 
to be protected, of the person liable thereto, or according to the annual value 
of houses and grounds, is levied under ^ Act XX of 1856 in a cantonment, a 
tax on persons practising any profe-'sion or art or carrying on any trade or 
calling, or a tax on buildings and lands, as the case may be, ®[shall not be 
leviable in the cantonment in pursuance of a notification under section 17 of 
this Act], 

20. (I) ® Notwithstanding anything in any enactment for the time being 
in force, the Governor-General in Council may, by notification in the Gazette 
of India, prohibit the levy of the whole or any part of any tax imposed in 
a cantonment, or exempt any person by name or in virtue o£ his office or any 
class of persons, or any property or any class of property, from the operation 
of any such tax, and may, by a like notification, rescind any such prohibition 
or exemption. 


1 Bot instances of such a notification, Punjab Govt. Gazette, 1899,' Pt. I A., p. 150,. 
and U. P. List of Local H & 0 , Vol. 1. 

* Punj. and N.-W. Code, U. P Code, and Aj. Code. 

s For notific -tion issued uuder this clause, see C. P. List of Local B. & O., Vol. I. 

* These words were substituted for the words shall not be imposed undex section 17 of this- 
Act in the cantonment” by the Amending Act, 1891 (12 of 1891), infra. This amendment 
is to have effect as from the commencement of Act IS of 1889, see s. 2 (3) of Act 12 of 
1891 

5 For notifications issued under this section, see Genl, Stat. B. &0.,Vols. Hand VI f 
Punj. List of Local B. & 0., and U, P. List of Local B . & 0. , Vol. I. 
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% 

{2) Where the area, subject to the authority o£ a municipal committee as 
defined in section 2 ot the ^Municipal Taxation Act, 1881, includes the whole 
or part of a cantonment, nothing in section 4 or section 5 of that Act or in 
any other like enactment for the time being in force shall apply to so much of 
that area as is comprised in the cantonment. 


Cantonment Fund. 


21. (1) There shall be formed for every cantonment which is not included 
in a municipality a cantonment fund, and there shall be placed to the credit 
thereof, among other sums, the following, namely : — 

{a) subject to deductions under section 545 of the ® Code of Criminal 
Procedure, 1883, or under any other enactment for the time 
being in foi’ce, or under any order of the Local Government, all 
fines recovered from persons convicted of offences committed 
within the cantonment against this Act or against any enactment 
extended! or rule made thereunder, or against the provisions of 
section 34 of ® Act V of 1861 or the corresponding enactment for 
the time being in force in the territories administered by the 
Governor of Fort St. George in Councilor by the Governor of 
Bombay in Council, or against the provisions of Chapter XIII or 
Chapter XIV of the ^ Indian Penal Code or of section 156 of the 
Army Act j ^ 

(i) the proceeds of taxes imposed under section 17 or levied u nd e r * Act 
XX of 1856 in the cantonment j and 

(c) rents and profits accruing from property placed by the Government 
under the management of the cantonment authority. 

(8) Notwithstanding anything in any enactment as to the purposes to 
which the proceeds of a tax are to be appropriated, the cantonment fund shall 
be applicable, subject to the rules under this Act, to the maintenance of 
the police-force employed in the cantonment and to the other purposes of this 
Act within the cantonment and, with the general or special sanction of the 
Local Goverament, to like objects, within or without British India, beyond 
the limits of the cantonment in cases in which, in the opinion of the Local 


* Genl. Acts, Vol. 111. 

» See now the Code of Criminal Procedure, 1898 (Act 5 of 1898), Genl. Acts, Vol V 
Genl. Acts, Vol. I. As to Madras and Bombay, eee Act 24 of 1859, Mad. Code, Vol l’ lane 
Bom. Dist. Police Act, 1890 (Bom. Act 4 of 18S0}, Bom. Code, Vol. III. 1. 1 lanc 

‘ m figures “ 1881 » were repealed by the Bepealing and Amending Act, 1891 (12 of 18911 
or the Army Act, aes Coll. Stats., Ind., Vol. II. ^ ° ' 

* Panj. and N.-W. Code ; U. P. Code, and Ajmer Code. 
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G'^vernment; the application of the fund beyond those limits is for the benefit 
of the inhabitants of the cantonment or of any military force ordinarily quar- 
tered therein or of any detachment of any such force. 

22. (i) Where, in or near a cantonment there is a Government treasury or 
sub-treasary or a bank to which the Government treasury business has been 
made over, the cantonment fund shall be kept in the treasury, sub-treasury 
or bank. 


Vesting and 
management 
of canton- 
ment f nnd. 


[2) Where there is no such treasury, sub-treasury or bank, the cantonment 
fund may be deposited with any banker or person, acting as a banker, who has 
given such security for the safe custody and repayment on demand of the 
fund so deposited as the District Magistrate may in each case think sufficient- 
23. The cantonment fund shall be vested in Her Majesty, and subject to 
the provisions of this Act and of the rules thereunder and to the control of 
the local Government, the management of the fund shall be entmsted to the 


cantonment authority. 

^*^immove^ 2 4. The cantonment funds shall be deemed to be public revenues within 

able property the meaning of the proviso to section 6 of the ^Land Acquisition Act, 1870, Xof 1S70. 
cLiTonmLt pi^opei'ty acquired at the cost of the cantonment fund shall vest in 

fund. Her Majesty, 


CHAPTER V. 

SUPniiEMBNTi.Ii PeO VISIONS. 
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enactments 
to (anton- 
ments. 


Matters res- 
pecting 


25. The Governor General in Council may, by notification in the Gazette 
of India, ^ extend to all cantonments or to any cantonment or to any part of 
any cantonment any enactment for the time being in force in any municipal- 
ity in British India, and declare its extension to be subject to such restric- 
tions and modifications, if any, as he thinks fit. 

® 26. The ’Governor General in Council may make rules consistent with 
this Act to provide for all or any of the following matters, namely : — 

^ See now tbe Land Acquisition Act, 1 894 (1 of 1804), infra. 

* For enactments extended or applied and rules made under s. 25 and s. 26, respectively, for 
all cantonments in British India, see tbe Cantonment Code, 1899, Gazette of India, 1899, 
Pt. I, p. 477. 

For cantonments exempted from the operation of the Cantonment Code, 1899, see Genl, 
Stat. R. and 0., Vol. II. 


For n »tificatiou extending certain sections of the Calcutta Municipal Act, 1899 (Ben. 
Act 2 of 1899) to Cantonments (to which the Cantonment Code, 1899 applies), see Gazette of 
India, 1901, Pt. I, p. 837. 

For extension of certain sections of the Punjab Municipal Act, 1891 (20 of 1891), to cer- 
tain cantonments in the Punjab, see Punjab List of Local R. and } , and for extension of s. 186 
of the same Act to JuUundur Cantonment, see Gazette of India, 1900, *Pt. I, p. 408. 

^ For extension to the Cantonment of Pachmari, in a modified form, of s. 18 of the Central 
Provinces Municipal Act, 1 889 (18 of 1889), for the time being in force in the municipality of' 
Pachmari, see Gazette of India, 1901, Pt I, p, 426. 

For extension of certain sections of the United Provinces Municipalities Act, 1900 (U. P. 
Act I of jl 900), to Bareily Cantonment, see United Provinces Gazette, 1903, Pt. I, p. 812. 

For extension of the provisi.ms of section 229 of the District Mnnicipaliiies Act, 1884, > 
the cantonment of Bellary, see Fort St. George Gazette, 1907, Pt. I, p. 269. 
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{Chap. V. — Sujpplemental Provisions,) 

[1) the manner in which^ and the authority to which^ application for 

^ may be 

permission to occupy land belonging ^to the | Government in a can- made, 
tonment is* to be made ; 

(S) the conditions to be annexed to every such permission given in pur- 
suance of such an application ; 

(5) the preparation and maintenance of regi-^ters of immoveable property 
in cantonments ; 

[4) the constitution of cantonment committees, the functions to be dis- 
charged by them, the conduct of, and the control to be exercised 
over, their proceedings, and the division of duties among the mem- 
bers of such committees ; 

(5) the functions to be discharged by the commanding officer of a can- 
tonment where a cantonment committee has not been constituted, 
or has in pursuance of an order of the Local Government ceased to 
exist, or for any reason cannot be convened ; 

{6) the executive duties of the Cantonment Magistrate and his position 
in relation to the commanding officer of the cantonpient ; 

(7) the purposes to which the cantonment fund may be applied ; 

(S) the authority on which money may be paid from the cantonmen:). 
fund ; 

(9) the investment of any balance of that fund ; 

{10) the execution of contracts by, or on behalf of, the cantonment 
authority j 

{11) the accounts to be kept by the cantonment authority, and the 
manner in which those accounts are to be audited and published ; 

{12) the definition and abatement of nuisances for \ihich sufficient pro- 
vision has not, in the opinion of the Governor General in Council, 
been made under section ^5 ; 

{13) the requisitions which may be made on persons having the control 
of sewers, drains, latrines or other things creating, or likely to 
create, nuisances, and the mode of enforcing such requisitions ; 

{14) the prevention of the overcrowding of buildings and places in a can- 
tonment ; 

{15) the construction and maintenance, to the satisfaction of the canton- 
ment authority, of buildings and of boundary walls, hedges and 
other fences ; 

^[16) the regulation of the practice of agriculture and irrigation in a 
cantonment, the keeping of lands therein in proper order, and the 
felling, lopping and trimming of trees on such lands ; 

^ For rules uuder clause (16) and section, 27 for the Cantonment of Pachinari, see Gazette 
of India, 19, Pt. I, p. 588. 

VOL. IV. • L a, 
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{Chap, V, — Su^pplemental Provisions,) 

^ (17) the regulation o£ encamping-grouads/ serais, markets and slaughter- 
houses, of traflSc on roads, and of processions and public assemblies ; 

{18) the use and management of burial and burning grounds ; 

{19) the supervision and the regulation of the use of public wells, tanks, 
rivers, streams, springs or other sources from which water is or 
may be made available for public use, and of the lauds in the 
vicinity thereof; 

^ {20) the parts of a cantonment in which persons practising any profes- 
sion or carrying on any trade, calling or occupation may be 
required to reside for the purpose of practising the profession or 
carrying on the trade, calling or occupation, and the conditions, 
if any, to be observed by such persons ; 

{21) the prevention of the spread of infectious or contagious disorders 
within a cantonment, and the aj)pointment and regulation of hos- 
pitals or other places within or without a cantonment for the 
reception and treatment of persons suffering from any disease ; 

{22) the segregation in, or the removal and exclusion from, a canton- 
ment, or the destruction of animals suffering or supposed to be 
suffering from any infectious or contagious disease ; 

{23) the suppression of mendicancy and of loitering or importuning for 
the purpose of prostitution, and the removal and exclusion from 
a cantonment of disorderly persons, of persons who have been 
convicted of any * offence against Chapter XVII of the ^ Indian 
Penal Code, or section 156 of the Army Act, *5 been order- XLV of i860* 

ed under the ® Code of Criminal Procedure, 188^, to execute a bond 
for their good behaviour, and of persons whom the commanding ^ 
oJEcer deems it expedient ro exclude from the cantonment with or 
without assigning any reason for excluding them therefrom ; 


For rules under clause {17) for the Cantonment of Jhansi, see Gazette of India 1908 
p. 329. For the Cantonment of Kamptee, see C. P. R. and O. * * 

or special Act for the regulation of public serais, see Act 22 of 1867, Genl. Acts 


Vol. I. 

oi. i* clause {20) for the Cantonment of Pacbnaari, see Gazette of India, 1908 

Pt. 1, p. 311, for the Cantonment ot Kamptee, see C. P. Local R. and 0. * 

* Genl. Ads, Vol. I. 

^rM“1881” were repealed by the Kepealing and Amending Act, 1891 (12 of 
1891). FortheArmy Act, we Coll. Slats. Ind. . o x or 

‘ See now the Code of Criminal Procedure, 1898 (Act S of 1898), Genl. Acts, Vol. V. 
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(Chap. F *. — Supplemental Provisions-') 


(24) the ^ prevention of cruelty to animals and the care of animals while 
grazing ^ 

(25) the prevention and extinction of fires ; 

(26) the registration of births and deaths ; 

(27) the appointment by owners of buildings and lands in cantonments^ 
who are absenb from cantonments, of persons residing within or 
near cantonments, to act as their agents for all or any of the pur- 
poses of this Act or any enactment extended or rule made there- 
under ; 

(2S) the powers of inspection, entry and search which may be exercised 
in carrying out any of those purposes, and the cases in which 
breaches of enactments extended or rules made under this Act are 
to be cognizable offences ; 

(29) the mode in which summonses, notices, requisitions and other 
documents are to be served on the persons to whom they are 
addressed ; 

(30) the cases, authorities and conditions in, to and on which executive 
orders passed under this Act or any enactment extended or rule 
made thereunder may be appealed from ; and, 

{31) generally, the caiTying out of the purposes of this Act. 2 * * 

* 27 . (1) The power 10 make rules under the last foregoing section is sub- Supplemental 
ject to the condition of the rules being made after previous publication and of res^eSing 
their not taking effect until they have been published in the Gazette of India 
and in such .other manner as the Governor General in Council prescribes. 

(2) A rule under the last foregoing section may be general for all canton- 
ments in British India or for all cantonments not expressly excepted from its 
operation, or may be special for the whole or any part of any one or more 
than one cantonment, as the Governor General in Council directs. 

(3) A copy of the rules for the time, being in force in a cantonment shall 
be kept open to inspection free of charge at all reasonable times in the office 
of the Cantonment Magistrate. 

(4) In making any rule under clause (12) or any of the following clauses 
of the last foregoing section, the Governor General in Council may direct 

I special Act for tlie prevention of cruelty to animals, see Act 11 of 1890, infra. 

/e Cantonments Act Amendment Act, 1895 

(5 of 1895), s. 2, was repealed by the Cantonments Act, 1897 (15 of IS97), infra. 

»JFor rules under s. 27, see the Cantonment Code, 1899, Gazette of India, 1899, Pt. I, 

3p» 4»77. 
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certain en- 
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rules to 
places be- 
yond canton- 
ments. 
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lity of sec- 
tion 
Act X, 

1882, to 
trials of 
offences 
against 
this Act. 


Cantonments 
in presidency 
towns. 


( Chap. F . — Supplemental Provisions.) 

that a breach of it shall be punished with fine which may extend to fifty 
rupees^ or with imprisonment for a term which may extend to eight days, and, 
when the breach is a continuing breach with fine which, in addition to such 
fine or imprisonment as aforesaid, may extend to five rupees for every daj’’ 
after the first during which the breach continues. 

^ 28. The Local Government may, by notification in the oflicial Gazette 
and subject to any conditions as to compensation or otherwise which it may 
see fit to impose, extend to any area beyond a cantonment and in the vicinity 
thereof — 

(<it) any enactment which, with or without restriction or modification, 
has been extended to the cantonment or any part thereof under 
section 25, or 

[b] any rule in force in the cantonment or any part thereof under clause 
{12) or any of the follov?ing clauses of section 26, as well as any 
direction there in force under sub-section [4) of section 27; 

and the enactment, rule or direction sp^^cified in the notification shall, so 
long as the notification remains uneancelled, apply to that area as if the area 
were included in the cantonment. 

29. A Judge or Magistrate shall not be deemed within the meaning of 

section 555 of the ^ Code of Criminal Procedure, 1882, to be a party .to or X of 1882 .. 
personally interested in, any prosecution for an offenqe against this Act, or 
against any enactment extended or rule made thereunder, because he is a 
member of the cantonment committee or, where there is no such committee, 
is the commanding officer of the cantonment or because he has ordered or 
approved the prosecution. 

30. Where a cantonment is situated within the limits of a presidency 
town, the functions assigned to any authority by this Act or any enactment 
extended or rule made thereunder shall , subject to the provisions of any 
enactment for the time being in force, be discharged by such authority as the 
Local Government may appoint in this behalf. 


' For such notifications in : — 

(1 ) Bengal, including districts now under E. B. & A., see Ben. Stat. R. & 0., Vol. II. 

(2) Bombay, see Bom. Local R. & O., Vol I. 

(3) Burma, see Bur. E. M., Vol. I.i 

(4) Central Provinces, see C. P. R. & 0. 

(5) Madras, see Mad. R. & 0., Vol. I, 

(6) Punjab, see Punj. List of Local E. & O. 

(7) United Provinces of Agra and Oudh, see U. P. List of Local E. &. 0., Vol L 

2 See now the Code of Criminal Procedure, 1898 ( Act V of 1898 ), Genl, Acts, VoL V. 
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31. A suit or prosecution shall not be entertained ^in any Court against 
any cantonment authority, authority appointed under the last foregoing 
section, Cantonment Magistrate ^ [or commanding, medical or other oflScer] 
for anything in ^ good faith done or purporting to he done in pursuance oE 
powers conferred by or under this Act on such authority. Magistrate or 
officer, whether the thing done was or was not authorised by the powers so 
conferred. 

32. (/) Section 54, paragraphs 2 and 3, and sections 59, 107 and 123 
IV of 1882. of the ^ Transfer of Property Act, 18S2, with respect to the transfer of pro- 
perty by registered instrument, shall, on and from the commencement of this 
Act, extend to every cantonment in British India. 

(5) Where a cantonment has not been constituted a sub-district or district 
H^ifitration. for the purposes of the ^Indian Registration Act, 1877, under section 9 cE 
that Act, the Registrar of the district in which the cantonment is situated 
shall cause a copy of such entries in Indexes Nos. I and II as relate to 
immoveable property within the limits of the cantonment to be forwarded to 
the Cantonment Magistrate annually or at such shorter intervals as the 
Local Government may prescribe. 

33. The Governor General in Council may, by notification in the Gazette 
of India, exclude from the operation of the whole or any part of this Act 
the whole or any part of any cantonment. 

^ Those words were sxibstituted for the words "or commanding officer” by s. 3 of the 
Cantonments Act Amendment Act, 1807 (16 of 189 7), infra, 

2 See definition of good faith ” in the Penal Code (Act 46 of 1860), s. 52, Genl. Acts, Vol. I, 
and s. 3(20) of the General Clauses Act, 1897 (10 of 1897), infra, 

s Genl. Acts, Vol. III. 

* See now the Indian Registration Act, 1908 (16 of 1908), Genl. Acts, Vol. VI, 6y which 
Act 3 of 1877 is now repealed. 
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[The Schedule. EnacUnents repealed,) 

"" THE SCHEDULE. 


Enactments repealed. 
(See section 3,) 


Number and y.^ar. 

Su'*'jee'^ or title. 

Extent of repeal. 

1 

2 

3 

Acts of the Governor General in Council, 

Act XYIII of 1853 . 

Sale of spirits in canton- 
ments. 

The whole, so far as it has not been 
repealed. 

Act IV of 1854 

Sentences of Superintend- 
ents of Bazars. 

Thp'whole, so far as it has not been 
repealed. • 

> Act VLVof I860 . 

Indian Penal Code 

The words “ or before a Military Court 
of Bequest ” in Explanation 1 to 
section 193. 

2 Act V of 1869 5 

Indian Articles of War . 

Part III, clause (c) : and for the last 
twenty-seven words of Part I, clause 
(/), the following shall be substitut- 
ed, namely: — 

“ and officers in charge of the police in 
cantonments are defined and con- 
trolled.” 

» Act Vjrot 1870 . 

Conri-fees Act, 1870 

Section 19, clause iv, and in Schedule 
II, ai’ticle I, clause (os), the words “ or 
to any Cantonment Magistrate sitting 
as a Court of Civil Judicature under 
Act No. Ill of 1859.” 

» Act XV of 1874 . 

Laws Local Extent Act, 
1874. 

So much of the second schedule as re- 
lates to Madras Regulation XIY of 
3832: so much of the third schedule 
as relates to sections 18, 19, 20, 46, 46 
and 47 of Bombay Regulation XX IT 
of 1827 : and so much of the fourth 
and fifth schedules as relates to 
Bengal Regulation XX of 1810. 

» Act XX ot 1875 . 

Central Provinces laws 
Act, 1876. 

So much as relates to Bengal Regula- 
tion XX of 1810. 


1 Genl. Acts, Vol. I. 
a Genl. Acts, Vol. II. 

' ® Central Provinces Code. 
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1 

Number and year. 

Subject or title. 

Extent of repeal. 


2 

3 


Acts of the Governor General in Council — concluded. 


^ Act XVIII of 1876 . Oudh Laws Act, 1876 . So much as relates to Bengal Begula* * 

tion XX of 1810. 


Act III of 1877 . Indian Eegistration Act, The second paragraph of section 9, be- 

1877, ginning with the word Whenever ” 

and ending with the word “ thereof.” 

Act XIV of 1879 . Hackney-carriage Act, Section 4, from and inclusive of the 

1879. words “and the Governor General in 

Council may ” down to and inclusive 
of the words *‘in which British troops 
are cantoned.” 


Act III of 1880 . Cantonments Act, 1880 , So much as has not been repealed. 

Act XXII of 1881 . Excise Act, 1881 . The proviso to section 63. 

•Act X of 1882 . Code of Criminal Proce- Clause (6) of section 1. 

dure, 1882. 


•Act XIV of 1882 . Code of Civil Procedure . Section 6, clause (a), the words 

■'an ojBSiccr or” in section 468 and 
the whole of section 469. 




Regulation of the Bengal Code. 

Eegulation XX of Military Bazflrs . . So much as has not been repealed. 

1810. ^ 


1 U. P. Code. Vol. I. 

* Since entirely repealed \>y the Registration Act., 1908 (16 of 1908), Gonl. Acts, Vol. V|. 

! N.-W. Code j Bar. Code j 0. Ptovs. Code; U. Provs. Code ; Coorg Code and Aj. Code. 

* This Act has now been entirely repealed by the F^xcise Act, 1896 (12 of 1896), ibid. 

* Repealed by the Code of Criminal Procedure, 1898 (Act 5 of 1898), Genl, Acts, Vol. V, 

® Now entirely repealed by the Code of Civil Procedure, 1908 (Act 6 of 1908), Genl. Acts, Vol. VI. 

The reference to the Upper Burma Laws Act, 1886 (20 of 1886), has been repealed by the Burma Laws Act, 
1808 (13 of 1808), see the Fifth Schedule, Bur. Code, 
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THE SCHEDULE- 

-concluded. 

Number and year. 

Subject or title. | 

Extent of repeal. 

1 

i 

3 


Regulation of the Bombay Code. 

' Eegnktion XXII of 
1827. 

j Military authority . 

i 

So muck as bas not been repealed, ex* 
cept sections 40, 41, 42 and 43. 

Acts of the Governor of Tort St. George in Councils 

Act IV of 1865 

Madras Cantonments 

The whole, so far as it bas not been 
repealed. 

Act I of 1866 , , 

Madras Cantonments 

So muck as has not been repealed. 


Act of the Governor of Bombay in Council- 

Act III of 1867 . 1 Bombay Cantonment Act ( So muck as has not been repealed. 

1 of 1867. ( 

Act of the Lieutenant-Governor of Bengal in Councils 
* Act YII of 1878 . 1 Bengal Excise Act, 1878 . r The proviso to section 81. 


Regulation under the Statute 33 Victoria, Chapter 5. 


* III of 1877 


Ajmer Laws Eegnlatxon, 
1877. 


Section 39 and so much as relates to 
Bengal Eegulation XX of 1810, 


' Bom. Code, Vol. I. 
3 Ben. Code, Vol. 1. 
s Aj. Code. 
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ACT No. XV OP 1889. 


I17th Octoler, 1889.1 

All Act to prevent the Disclosure of Official Documents and 

Information. 

Whereas it is expedient to prevent the disclosure of oflS.eial documents 
and information ; It is hereby enacted as follows : — 

1, (1) This Act may be called the Indian Official Secrets Act, 1889 ; 

and 

(S) It extends to the whole of British India, and applies — 

(^) to all subjects of His Majesty within the dominions of Princes 
and States in India in alliance with His Majesty, and 

(5) to all native Indian subjects of His Majesty without and beyond 
British India. 

2. In this Act, unless there is something repugnant in the subject or 
context, — 

{1) any reference to a place belonging to His Majesty includes a 
place belonging to any department of the Government, whether 
the place is or is not actually vested in His Majesty : 

(S) expressions referring to communications include any communica- 
tion, whether in whole or in part, and whether the document, 
sketch, plan, model or information itself or the substance or 
effect thereof only be communicated : 

(3) document includes part of a document : 

(4) “ model includes design, pattern and specimen : 


1 For Statement of Objects and Reasons, see Gazette of India, 1889, Pt. Y, p. 206, a nd 
for Proceedings in Council, see %bid, Pt. VI, pp. 167 and 176. 

For Statement of Objects and Reasons of tbe Indian Official Secrets (Amendment) Act, 
1904 (5 of 1904), see Ga/.ette of India, 1903, Pt. V, p. 464; for Report of the Select ('ommittee, 
see ihid, 1904, p. 13, and for Proceedings in Council, see %bid, 1903, Pt. VI, pp. 166, 188 and 198, 
iUd, 1904, Pt. VI, pp. 14 and 27. 

Act 16 of 1889 lias been declared in force in Upper Burma (except the Shan States) by the 
Burma Laws Act, 1898 (13 of 1H98), Bur. Code. 

It had been previously extended there under s. 5 of the Scheduled Districts Act, 1874 (14 of 
1874), see Bur. Gazette, 1898, Pt. I, p. 154. 

Act 6 of 1904 extends to Upper Burma, ^ro<prio mgore. 

Act 15 of 1889 has been declared in force in British Baluchistan, by the British Baluchistan 
Laws Regulation, 1890 (1 of 1890), s. 3, Bal. Code. It has been declared iu force in the Sonthal 
Parganas by s. 3 of the Sonthal Parganas Settlement Regulation (8 of 1872) as amended by 
the Sonthal Parganas Justice and Laws Regulation, 1899 (3 of 1899), Ben. Code, Vol. I." 

The expression '' His Majesty *’ was substituted tbronghont this Act for the expression 
Her Majesty ” by s. 6 of the Indian Official Secrets (Amendment) Act, 1904 (5 of 1904), Genl. 
Acts, Vol, VI. 


Title, exten fc 
and applica- 
tion. 


refinitioQs. 



DiBclosTire of 
jnfonuation. 
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(5) sketch includes any photograph or other mode of representa- 
tion of any place or thing : 

* 1 

(6*) office under His Majesty includes any office or employment 
in or under any department of the Government [and 
(7) civil affairs means affairs — 

(a) affecting the relations of His Majesty^s Government or of the 
Governor General in Council with any ^ foreign State, or 
{0) affecting the relations of ihe Governor General in Council with 
any Native State in India, or relating to the public debt 
or the fiscal arrangements of the Government of Imiia or 
any other important matters of State, where these affairs 
are of such a confidential nature that the public interest 
would suffer by their disclosure.] 

3. {1) {a) Where a person fcr the purpose of wrongfully obtaining in- 
formation — 

{i) enters or is in any part of a ifiace belonging to His Majesty, 
being a fortress, arsenal, factory, dockyard, camp, ship 
or other like place, in which part he is not entitled 
to be, or, 

[ii) when lawfully or unlawfully in any such place as aforesaid, ^[or 

in any office belonsring to His Majesty] either obtains ®[or 
attempts to obtain] any document, sketch, plan, model or 
knowledge of ^[any naval, military or civil affair of His 
Majesty] which he is not entitled to obtain, ^[or any copy of 
any such document, sketch, plan or model] or takes ^[or at- 
tempts to take] without lawful authority any sketch or plan, or, 

(iii) when outside any fortress, arsenal, factory, dockyard or camj) 

belonging to His Majesty, takes or attempts to take without 
authority given by or on behalf of His Majesty any sketch or 
n plan of that fortress, arsenal, factory, dockyard or camp, or 
(5) where a person knowingly having possession of, or contxoL -over, ■ 
any such document, sketch, plan, model or knowledge as has 

1 The word between clauses (o) and (d) was repealed, while the word '^and'* at the 

end of clause (d), and clause (7), were added to s. 2, by s. 2 of the Indian Official Secrets 
(Amendment) Act, 1904 (5 of 1904), Genl. Acts, Vol. VI. 

® See definition of “foreign state,” in s. 2 (c) of the Indian Extradition Act, 1903 (15 of 
1903), Genl. Acts, Vol. VI. 

® The word “office” was repealed by s. 3 (a) of the Indian Official Secrets (Amendment) 
Act, 1904 (5 of 1904). 

* These words were inserted, and the words “any naval, military or civil affair of His Ma- 
jesty ” were substituted for the word “ anything ”, by s. 3 (5) of the Indian Official Secrets 
(Amendment) Act, 1904 (6 of 1904). 
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been obtained or taken by means of any act which constitutes an 
offence against this Act at any time wilfully and without 
lawful authority communicates or attempts to communicate the 
same to any person to whom the same ought not, ^ [in the 
public interest], to be communicated at that time, or 
{c) where a person after having been entrusted in confidence by some 
ofiieer under His Majesty with any document, sketch, plan, 
model or information relating to any such place as aforesaid, or 
to the 2 [naval, military or civil] affairs of His Majesty, wil- 
fully and in breach of such confidence communicates the same 
when ^ [in the public interest] it ought not to be communicated, 
he shall be punished with imprisonment for a term which may extend to one 
year, or with fine, or with both ; 

^ (5) Where a person commits any act specified in clauses (i), {ii) and 
{iii) of sub-section (i), sub-head (a), without lawful authority or permission 
(the proof of which authority or permission shall be upon him), the Court 
may presume that he has committed such act for the purpose of wrongfully 
obtaining information ; and 

^ [(5)] Where a person having possession of any document, sketch, plan,, 
model or information relating to any fortress, arsenal, factory, dockyard, 
camp, ship, office or bther like place belonging to His Majesty, or to the 
^ [naval, military or civil] affairs of His Majesty, in whatever manner the 
same has been obtained or taken, at any time wilfully communicates the 
same to any person to whom he knows the same ought not, ^ [in the public 
interest,] to be communicated at that time, he shall be liable to the same 
punishment as if he committed an offence under the foregoing provisions of 
this section. 

3 [{4)1 Where a person commits any act declared by this section to be 
an offence, he shall, if he intended to communicate to a foreign State any 
information, document, sketch, plan, model or knowledge obtained or taken 
by him, or entrusted to him as aforesaid, or if he communicates the same 
to any agent of a foreign State, be punished with transportation for life or 
for any term not less tlian five years, or with imprisonment for a term which 
may extend to two years. 

^ These words were substituted for the words in the interest of the State by s. 3 (e) of 
Act 5 of 1904, Genl. Acts, Vol. VI. , ^ ^ ^ r 

2 These words were substituted for the words "naval or military ”, by s. 3 (<?) of the Inaian 
Official Secrets (Amendment) Act, 1904 (5 of 1904). 

« Sub-section (9) was inserted, and the original sub-sections (5) & (3) renumbered as (3) & 

(4), by s. 3 (e^) of Act 5 of 1904. 
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4, (1) Where a person, by means of his holding or having held an office 

under His Majesty, has lawfully or unlawfully either obtained possession of 
or control over any document, sketch, plan or model, or acquired any informa- 
tion, and at any time corruptly or contrary to his official duty communicates 
or attemps x.o communicate that document, sketch, plan, model or information 
to any person to whom the same ought not, * * * * in the 

public interest, to be communicated at that time, he shall be guilty of a breach 
of official trust, 

{8) A person guilty of a breach of official trust shall — 

{a) if the communication was made or attempted to be made to a 
foreign State, be punished with transportation for life or for any 
term not less than five years, or with imprisonment for a term 
which may extend to two years, and 
(5) in any other case be punished with imprisonment for a term which 
may extend to one year, or with fine, or with both. 

(5) This section shall apply to a person holding a contract with any 
department of the Government, or with the holder of any office under His 
Majesty as such holder, where such contract involves an obligation of secrecy, 
and to any person employed by any person or body of persons holding such a 
contract, who is under a like obligation of secrecy, as if the person holding the 
contract and the person so employed were respectively holders of an office 
under His Majesty, 

5, ® (1) Notwithstanding anything in the ® Code of Criminal Procedure, v of 1898. 
1898, every offence against this Act committed in relation to any fortress, 
arsenal, factory, dockyard, camp or ship belonging to His Majesty, or in 
relation to the naval or military affairs of His Majesty, shall, for the purposes 

of the said Code, be deemed to be cognizable ; 

Provided that a person accused of any such offence shall not be released on 
bail unless on the order of a Magistrate of the first class. 

(2) Every other offence against this Act shall be non-cognizable, 

3 6. {!) Any person, being a public servant as defined in the ^ Indian Penal XLV of 1860. 
Code, may arrest any person who in his view commifis any of the offences 
described in section 5, sub-section (I), and any such person, or any police-officer 
who has arrested any person on a charge of any such offence, and any police- 
officer to whom any person arrested on any such charge has been made over, 


1 The words the interest of the State, or otherwise,” were repealed by s. 4 of the Indian 
Official Secrets (AmendineAt) Act, 1904 (5 of 1904), Genl. Acts, Vol. VI. 

® Sections 5, 6 and 7 were substituted for the original section o, by s. 5 of Act 5 of 1904. 

* Genl. Acts, Vol. V. 

^ Genl. Acts, Vol. I. 
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shall take or send him before the ofiScer for the time being in command or 
charge of the fortress, arsenal, factory, dockyard, camp or ship, or of the 
nearest military station or before a Magistrate of the first class. 

(5) Where any person has been taken or sent before the commanding or 
other oflBcer in accordance with snb-section (1), such oflBicer may, if he thinks 
fit, discharge such person, but, if he does not discharge him, shall without 
unnecessary delay, take or send him to the nearest police-station or to any 
Magistrate of the first class. 

(5) Where any person has been taken or sent to a police-station or to a 
Magistrate under sub-section (5), the provisions of the ^ Code of Criminal 
Procedure, 1898, shall, save as otherwise provided by section 7, apply to him 
as though he had been taken to such police-station or Magistrate without 
being taken or sent before the commanding or other officer. 

^7. (1) No Magistrate of the second class shall have jurisdiction to try 
any person for an offence against this Act. 

(S) No Court shall proceed to the trial of any person for an offence against 
this Act, except with the consent of the Local Government or the Governor 
General in Council, 

1 GerJ. Acts, Vol. V. 

* See second footnote on page 174. 
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Whereas it is expedient to extend the authority of the Governor General 
in Council with respect to the appointment of asyltims for the reception and 
detention of lunatics and with respect to the transfer of any lunatic from any 
one to any other lunatic asylum in British India ; It is hereby enacted as 
follows : — 

1. For section 17 A of ^ Act XXXVI of 1858 [an Act relcLting to Lunatic 
A$tflu7ns), as amended by Act XVIII of 1886 ^ [an Act to amend Act XXXVI 
of 1858) the following shall be substituted, namely : — 

17A. In either of the following cases, namely ; — 

(a) when an Executive Government has not established within its 
limits a public asylum for the reception and detention of luna* 
tics, 

(i) when it appears to the Governor General in Council that a public 
asylum established within such limits is not conveniently 
situated with respect to any part of the territories administered 
by such Government or does not afford suflS^cient or, iu the case 
of any class of lunatics, suitable accommodation, 
the Governor General in Council may from time to time appoint an asy- 
lum in any part of British India beyond the limits of such Government to be 
an asylum to which any Magistrate or Judge exercising jurisdiction within 
those limits may send lunatics or any class of lunatics as to an asylum 
established under this Act for the division in which his jurisdiction is 
situate.^’’ 


1 For Statement of Objects and Beasons, see Gazette of India, 1889, Pt. V , p. 181 ; for 
Report of the Select Committee, see Hid, p. 207, and for Proceedings in Council, see Hid, 
Pt. VI, pp. 142, 145 and 195. 

The Act is in force in the Eastern Buars in the Goalpara District, the Garo Hills, the Khasi 
and Jaintia Hills, the Kaga Hills and the North Cachar Hills iu the Cachar District as being part 
of Act 36 of 1858 which was declared in force there under s. 3 of the Scheduled Districts 
Act, 1874 (14 of 1S74), by Notidcation No. 1242- J., dated 1st April, J897, see E. B. & A. Code, 
p. 513 5 in British Baluchistan, in which Act 36 of 1858 was declared in force by^ the 
British Baluchistan Laws Regulation, 1890 (1 of 1890), Bal, Code ; in the Angul District, in 
which Act 36 of 1858 was declared in force by the Angul District Regulation, 1894 (1 of 1894), 
Ben. Code, Vol. I, 

It has been declared in force in the Sonthal Parganas under s. 8 of the Sonthal Parganas 
Settlement Regulation (3 of 1872), as amended by the Sonthal Parganas Justice and Laws 
Regulation, 1 h 99 (3 of 1899), Ben. Code, Vol. I. 

The Act is in force in Upper Burma (except the Shan States) as being part of the original 
Act 36 of 1858, declared in force there by the Burma Laws Act, 1898 (13 of 1898), Bur. Code. 

It hod been previously extended there by notification under s. 6 of the Scheduled Districts 
Act, 1874 (14 of 1874), Genl. Acts, Vol 11, see Gazette of India, 1892, Pt. I, p. 94. 

* Genl. Acts, Vols. I and III, respectively. 
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2. After section 17B of the said Act XXXVI of 1858, the following 
section shall be added, namely 


17C. Any lunatic may be removed from any lunatic asylum established 
or licensed under this Act, by order of an Executive Grovernment, to any 
other such asylum within the limits of such Oovernment, and, by order of 
the Governor General in Council, to any other asylum in any part of British 
India/^ 

3. \Repeal of section 11, Act XXXVI 0/1858,1 Rep. ly the Repealing 
and Amending Act, 1891 {XII of 1891). 


ACT No. I OF 1890.1 

\14th February, 1890,1 

An Act to make better provision for recovering certain public 

demands. 

Whereas it is expedient to make better provision for recovering certain 
public demands ; It is hereby enacted as follows : — 

1. {!) This Act may be called the Eevenue Recovery Act, 1890. 

{2) It extends to the whole of British India, s * * * * * ^nd British 
Baluchistan ; and 

(5) It shall come into force at once. 

2, In this Act, unless there is something repugnant in the subject or 
context, — 

(1) “ district includes a presidency-town : 

(2) Collector means the chief officer in charge of the land-revenue 
administration of a district ; and 

(5) defaulter means a person from whom an arrear of land-revenue 
or a sum recoverable as an arrear of land-revenue, is due, and includes a 


^ For Statement of Objects and Reasons, see G-azette of India, 1887, Pt. V, p. 128 j for 
Report of the Select Committee, see Hid, 1890, Pt V, p. 11 and for Proceedings in Council, 
see ibid, 1887, Pt. VI, pp. 66 and 67, and ibid, 1890, Pt. VI, pp 7 and 12. .t * 

Tb^ Act has been declared in force in the Santhal Parganas under s. 3 of the Santhal 
Parganas Settlement Regulation (3 of 1872) as amended by the Santhal Parganas Justice and 
Laws Regulation, 1899 (3 of 1899), Ben. Code, Vol. 1. 

It has been declared in force in the Angul Listrict by the Angul District Regulation, 1894i 
(1 of 1894), Ben. Code, Vol. I. 

It has been declared in force in Upper Burma (except the Shan States) by the Burma Laws 
Act, 1898 as of 1898), Bur. Code. 

It has been declared in force in British Baluchistan by the British Baluchistan Laws Regu- 
lation, 1890 (1 of 1890), Bal. Code. 

* The words ''inclusive of Upper Burma were repealed by the Fifth Schedule to the Burma 
Laws Act, 1898 (13 of 1898), Bur. Code. 
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person who is responsible as surety for the payment o£ any such arrear or 
sum. 

3. (1) Where an arrear of land- revenue, or a sum recoverable as an arrear 
of land-revenue, is payable to a Collector by a defaulter being or having 
property in a district other than that in which the arrear accrued or the sum 
is payable, the Collector may send to the Collector of that other district a 
certificate in the form as nearly as may be of the schedule, stating— 

(a) the name of the defaulter and such other particulars as may be 
necessary for his identification, and 
(S) the amount payable by him 'and the account on which it is due. 

(S) The certificate shall be signed by the Collector making it, and, save 
as otherwise provided by this Act, shall be conclusive proof of the matters 
therein stated. 

(3) The Collector of the other district; shall, on receiving the certificate, 
proceed to recover the amount stated therein as if it were an arrear of land- 
revenue which had accrued in his own district. 

4» (1) When proceedings are taken against a person under the last fore- 
going section for the recovery of an amount stated in a certificate, that ])erson 
may, if he denies his liability to pay the amount or any part thereof and pays 
the same under protest made in writing at the time of payment and signed 
by him or his agent, institute a suit for the repayment of the amount or the 
part thereof so paid. 

(2) A suit under sub-section (I) must be instituted in a Civil Court 
having jurisdiction in the local area in which the ofiice of the Collector who 
made the certificate is situate, aud the suit shall be determined in accordance 
with the law in force at the plaice where the anrear accrued or the liability for 
the payment of the sum arose. 

(3) In the suit the plaintiff may, notwithstanding anything in the last 
foregoing section, hut subject fco the law in force at the place aforesaid, give 
evidence with respect to any matter stated in the certificate. 

5. Where any sum is recoverable as an arrear of land-revenue by any 
public officer other than a Collector or by any local authority, the Collector 
of the district in which the ojQSce of that officer or authority is situate shall, 
on the request of the officer or authority, proceed to recover the sum as if it 
were an arrear of land-revenue which has accrued in his own district, and may 
send a certificate of the amount to he recovered to the Collector of another 
‘district under the foregoing provisions of this Act, as if the sum were pay- 
able to himself. 

6. (1) When the Collector of a district receives a certificate *under this 
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Act, he may issue a proclamation prohibiting the transfer or charging of any 
immoveable property belonging to the defaulter in the district. 

{8) The CoUector may at any time, by order in writing, withdraw the 
proclamation, and it shall be deemed to be withdrawn when either the amount 
stated in the certificate has been recovered or the property has been sold for 
the recovery of that amount. 

(5) Any private alienation of the property or of any interest of the defaul- 
ter therein, whether by sale, gift, mortgage or otherwise, made after the issue 
of the proclamation and before the withdrawal thereof, shall be void as against 
the Government and any person who may purchase the property at a sale 
held for the recovery of the amount stated in the certificate. 

(4) Subject to the foregoing provisions of this section, when proceeding 
are taken against any immoveable property under this Act for the recovery of 
an amount stated in a certificate, the interests of the defaulter alone therein 
shall be so proceeded against, and no incumbrances created, ’ grants made or 
contracts entered into by him in ^ good faith shall be rendered invalid by reason 
only of proceedings being taken against those interests. 

(5) A proclamation under this section shall be made by beat of drum or 
other customary method and by the posting of a copy thereof on a conspi- 
cuous place in or near the property to which it relates. 

7. Nothing in the foregoing sections shall be construed — 

{a) to impair any security provided by, or afEect the provisions of, any 
other enactment for the time being in force for the recovery of 
land-revenue or of sums recoverable as arrears of land-revenue, 
or 

(S) to authorise tne arrest of any person for the recovery of any tax pay- 
able to the corporation, commissioner, committee, board, council or 
person having authority over a municipality under any enactment 
for the time being in force. 

8. When this Act has been applied to any local area which is under the 
administration of the Governor General in Council but which is not part of 
British India, an arrear of land-revenue accruing in that local area, or a 
sum recoverable as an arrear of land-revenue and payable to a Collector or 
other public oflBcer or to a local authority in that local area, may be recovered 
under this Act in British India. ^ 


\ fee itttlie General Clauses Act, 1897, (10 of 1897), s. 3 (20), %nfra, 

not^cation ap]^ying the Act to all territories which are under the administration oi 
^ Council but which are not part of British India, including the territories 
by the Agent to the Governor General in Baluchistan as such 
^2* 1416-1., dated 30th April, 1890, Western India volume of Macpherson’s Lis:^ oi 
British Enactments in force in Native States. . r 4» ui 
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THE SCHEDULE. 
Certificate. 

[See section 5, suhsection (1).] 
The Collector of 


The Collector of 

Dated the 

The sum of Rs. 
account of 

; son of 
of 
at 
of 

district. 

Subject to the provisions of the Revenue Recovery Act, 1890, the said 
sum is recoverable by you as if it were an arrear of land-revenue which had 
accrued in your own district, and you are hereby desired so to recover it and 
to remit it to my oflBce at 

A. £., 

Collector of 


of 18 . 

is payable on 

by 

, resident 
, who is believed (to^be 
) (to have property consisting- 
at ) in your 
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X of 1865. 
II of 1874. 
Vof 1881. 


ACT No. II OP 1890.^ 

\^14th Pelruart/y 1890J\ 

An Act to amend Acts XVII of 1864,2 X of 1865, ^ II of 18^4^ 

and V of 1881.^ 

Wheupas it is expedient to amend Act XVII of 1864® [an Act to constitute 
an Office of Official Trustee), the Indian Succession Act, 1865,® the Adminis- 
trator General’s Actj 1874,^ and the Probate and Administration Act, 1881^ ; 
It is hereby enacted as follows : — 

Act Xrilof 1864.^- 

1. In section 1 of Act XVII of 1864, before the deSnition of the expres- 
sion High Conrt/^ the following shall be inserted, namely : — ' 

The word ^ Government ^ shall mean, in relation to the Presidency of 
Fort William in Bengal, the Governor General in Council ; in relation to the 
Presidency of Fort St. George, the Governor of Port St. George in Council ; 
and in relation to the Presidency of Bombay, the Governor of Bombay in 
Council 

2. After section 1 of the said Act the following shall be inserted, 
namely : — 


1 Short title, The Probate and Administration Act, 1890,” see the Indian Short Titles Act, 
1897 (14 of 1897), infra. 

For Statement of Objects and Reasons, see Ga^jotte of India, 1889, p. 195 ; for Report of the 
Select Committee, see idid, 1890, Pt. V, p. 15 and for Proceedings in Conncil, see ibid, 1889, Pt. 
VI, pp. 145 and 149 and ibid, 1890, Pt. VI, p. 16. 

For Civil Rules of practice by the High Court, Madras, under this Act, the 
Civil Procedure Code and certain other Acts, for observance by the Subordinate Civil Courts of 
that Presidency, except the Madras Small Cause Court, see Fort St. George Gazette, 1905, Sup- 
plement, p. 1. 

Ss. 9 to 1 5 of the Act have been declared in force in the SanthtU Parganas by s. 3 of the 
Santhdl Parganas Settlement Regulation (3 of 1872) as amended by the Santhal Rirganas Jus- 
tice and Laws Regulation, 1899 (3 of 1899), Bon. Code, Vol. I, see Calcutta Gazette, 1892, 
Pt. I, p. 448. 

So far as this Act amends Acts 10 of 1865, 2 of 1874, and 5 of 1881, it is in force in Upper 
Burma (except the Shan States) as being part of those Acts, declared in force there by 
the Burma Laws Act, 1898 (13 of 1898), see the First Schedule to tho Act, Bur. Code. 

The whole Act, 2 of 1890, however, as a separate Act had been previously extended there by 
notification under s. 5 of the Scheduled Districts Act, 1874 (14 of 1874), Genl. Acts, Vol. II, 
^ee Gazette of India, 1892, Pt. I, p. 94. 

So far as it amends the Adnainistralor General’s Act, 1874 (2 of 1874), it has been extended 
to the Shan States, see the Shan States Laws and Criminal Justice Order, 1895, Bur. Gazette, 
1895, Pt. I, p. 262. 

* Genl. Acts, Vol, I. 

* Genl, Acts, Vcl II, 

^ Genl. Asts» Vol. HI 
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2, In this Act references to the Presidency of Fort William in Bengal, 
the Presidency of Fort St. George and the Presidency of Bombay shall, as 
regards all persons for whom the Governor General in Council has for the 
time being power to make laws and regulations, be read as references to the 
Presidency of Bengal, the Presidency of Madras and the Presidency of 
Bombay, respectively, as those expressions are severally defined in the law 
for the time being in force relating to the office and duties of Administrator 
General/*' 

3. For section 5 of the said Act the following shall be substituted, 
namely 

5. Every Official Trustee appointed under this Act shall be appointed 
and may he suspended or removed from his office by the Government.'' 


4. In section 6 of the said Act, for the words Chief J ustice by whom 
he is appointed," the word Government " shall he substituted. 


5. For the portion of section 7 of the said Act beginning with the words 
It shall be lawful for the Chief Justice of the High Court" and ending 

with the words ^^it shall be lawful for the Chief Justice to appoint some 
person to officiate as Official Trustee *" the following shall be substituted, 
namely : — 

^^It shall be lawful for the Government from time to time to grant leave 
of absence to the Official Trustee, but subject always to such and the like rules 
as may be for the time being in force as to leave of absence of officers attach- 
ed to the High Court. Whenever any Official Trustee shall obtain leave of 
absence, it shall be lawful for the Government to appoint some person to 
officiate as Official Trustee/' 

6. To Section 11 of the said Act the following shall be added, namely : — 
Provided that the High Court, by its order appointing the Official 

Trustee to be trustee of such property, may, for special reasons to he recorded 
by the Cc.urt, direct that the Official Trustee shall be entitled by way of 
remuneration in respect of the capital moneys, gums and rents aforesaid, or 
any of them, to a commission at rates or a rate to be specified in the order 
and exceeding the rates or rate hereinbefore in this section prescribed." 

7. To the said Act, after section 82, the following shall be added, 
namely ; — 

38. The Official Trustee shall comply with such requisitions as may be- 


Compliance 
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made bv tbe Government for returns and statements^ in such form and with requisi- 
^ _ tions for re- 

manner as the Government may deem proper. turns. 

^^34. { 1 ) Notwithstanding anything in the foregoing provisions of this Division of 

Act, the Governor General in Council, upon the occurrence of any vacancy in Vort 

the office of the Official Trustee of Bengal, may, by notification in the William in 

Bengal into 

Gazette of India^ — Provinces. 

{a) divide the Presidency of Port William in Bengal into so many Prov- 
inces as he thinks fit, 

(S) define the limits of each of those Provinces, and 
(c) appoint an Official Trustee for each Province, and, subject to the 
provisions of this section, the following consequences shall there- 
upon ensue, namely : — 

(i) the office of Official Trustee of Bengal shall cease to exist : 

(ii) the Official Trustee of a Province shall have the like rights and 

privileges, and* perform the like duties, in the territories and 
dominions included in the Province as the Official Trustee of 
Bengal had and performed as Official Trustee therein : 

(iii) the functions of the Government under this Act shall, as regards 

the territories and dominions included in the Province, be dis- 
charged by the Governor General in Council : 

(iv) the functions of whatsoever kind assigned by the foregoing provi- 

sions of this Act to the High Court of Judicature at Fort 
William in Bengal in respect of the territories and dominions 
included in a Province shall he discharged by such High Court 
as the Governor General in Council may, by notification in 
the Gazette of India, appoint in this behalf : 

(v) in the foregoing previsions of this Act, the word ' Presidency ^ shall 

be deemed to include a Province, the expression ‘ Chief Justice ^ 
the* Chief Justice, senior Judge, or solo Judge, as the case may be, 
of a High Court appointed by the Governor General in Council 
under clause (iv) of this sub-section, and the expression ^Advo- 
cate General a Government Advocate or other officer appointed 
by the Governor General in Council to discharge for a Province 
the functions under this Act of an Advocate General for a 
Presidency : and, 

(vi) generally, the provisions of the foregoing sections and of any other 

enactment for the time being in force with respect to the Official 
Trustee of Bengal shall, in relation to a Province, be construed, so 
far as may be, to apply to the Official Trustee appointed for the 
Province under this section. 
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(2) Any proceeding which was commenced before the publication of the 
notification dividing the Presidency of Port William in Bengal into Provinces^ 
and to or in which the OflBicial Trustee of Bengal in his representative charac- 
ter was a party or was otherwise concerned, shall be continued as if the noti- 
fication had not been published, and the Official Trustee of the Province in 
which the Town of Calcutta is comprised shall for the purposes of the proceed- 
ing be deemed to be the successor in office of the OflBicial Trustee of Bengali 
and shall hold and execute the trusts of which immediately before the publi- 
cation of the notification the OflBicial Trustee of Bengal was trustee in all 
respects as if he were such successor, 

(S) The Court of the ^Recorder of Rangoon shall be deemed to be a High 
Court for the purposes of clause (iv) of sub-section [1)/^ 

8, Every person holding the oflBlce of Oflficial Trustee at the commence- 
ment of this Act shall be deemed to have been appointed under ^Act XVII of 
1864) as amended by this Act. 

The Indian Succession Act, 1865,^ 

9, After section 326 of the ^Indian Succession Act, 1865, the following X o£ 1865. 
shall be inserted, namely : — 

*^326A. Where a person not having his domicile in British India has 
died leaving assets both in British India and in the country in which he had 
his domicile at the time of his death, and there have been a grant of probate 
or letters of administration in British India with respect to the assets there 
and a grant of administration in the country of domicile with respect to the 
assets in that country, the executor or administrator, as the case may be, in 
^British India, after having given such notices as are mentioned in section 320 
and after having discharged, at the expiration of the time tjierein named, 
such lawful claims as he knows of, may, instead of himself distributing any 
surplus or residue of the deceased^s property to persons residing out of British 
India who are entitled thereto, transfer, with the consent of the executor or 
administrator, as the case may be, in the country of domicile, the surplus or 
residue to him for distribution to those persons.^’ 

The Administrator QeneraVs Act, 187 

10* In clause (S) of the definition of the expression “ Presidency of ii of 1874. 
Bengal in section 3 of the ^Administrator GeneraPs Act, 1874, the word 

1 Now Chief Court of Lower Burma, see the Lower Burma Courts Act, 1900 of 1900), 

Bur. Code. 

® Genl. Acts, Vol. I. 

® For definition of "British India,” see s. 3 (1), General Clauses Act, 1897 (10 of 1897), infra. 

4GenLActs, Vol. IL 
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IX of 1881. 


X of 1865. 


IX of 1881. 


Burma shall be substituted for the \9ords Bidtisb Burma and to 
clause (a) of the definition of the expression '^Presidency of Bombay in the 
same section of that Act the words " and under the administration of the 
Chief Commissioner of British Baluchistan^^ shall be added. 


dency of 
Bengal ” and 
'' Presidency 
of Bombay 
in section 3, 
Act II, 1874. 


11. (1) For the first paragraph of section 37 o£ the said Act, as amended 
by section 5 of the Administrator GeneraVs Act, 1881, beginning with the 
words If in cases falling within section 36 and ending with the words 
^'as if such letters had been granted to him/' the following shall he substi- 
tuted, namely : — 

If, in eases falling within section 36, no person claiming otherwise than 
as a creditor to be entitled to a share of the effects of the deceased, obtains, 
within three months, a certificate from the Administrator General under the 
same section, or letters of administration to the estate and effects of the 
aeceased, and such deceased was not a Hindu, Muhammadan, Parsi or Bud- 
dhist, or exempted under the ^Indian Succession Act, 1865, section 333, from 
the operation of that Act, the Administrator General may administer the 
estate and effects without letters of administration, in the same manner as if 
such letters had been granted to him 

{2) JRe^eal of part of s. 5 of the Administrator GeneraVs Act, 1881 {IX 
of 1881), If-ep, ly the Repealing and Amending Jet, 1891 {XII of 1891). 

12. After section 41 of the said Act the following *shall be inserted, 
namely : — 

‘'41 A. Where a person not having his domicile in British India has 
died leaving assets both in British India and in the country in which he had 
his domicile at the time of his death, and proceedings for the administration 
of his estate with respect to assets in British India have been taken under 
section 86 or section 87, and there has been a grant of administration in the 
country of domicile with respect to the assets in that country, the holder of 
the certificate granted under section 36 or section 37, of the Administrator 
General, as the case may be, after having given such notices as the High 
Court may by any general rule to be made from time to time prescribe, for 
creditors and others to send in to him their claims against the estate of he 
deceased, and after having discharged, at the expiration of the time therein 
named, such lawful claims as he knows of, may, instead of himself distri- 
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buting’ any surplus or residue of tbe deceased^s property to persons residing 
out of British India who are entitled thereto^ transfer, with the consent of 
the executor or administrator, as the case may be, in the country of domicile, 
the surplus or residue to him for distribution to those persons.*'^ 

13. To section 64 of the said Act the following shall be added, namely 

'^The District Judge may cause to be paid out of any property of which 

he or such ofBcer has charge, or out of the proceeds of such property or of 
any part thereof, such sums as may appear to him to be necessary for all or 
any of the following purposes, namely : — 

(a) the payment of the expenses of the funeral of the deceased and of 
obtaining probate of his will or letters of administration to his 
estate and effects, 

(5) the payment of wages due for services rendered to the deceased 
within three months next preceding his death by any labourer, 
artizan or domestic servant, and 

(c) the relief of the immediate necessities of the family of the deceased, 
and nothing in section 279, section 280 or section 281 of the^ Indian Succes- 
sion Act, 1865, or in any other law for the time being in force with respect x o£l86&. 
■ to risyhts of priority of creditors of deceased persons, shall be held to affect the 
validity of any payment so caused to be made.'^ 

14. To Pali; VI, and after section 66, of the said Act the following shall 
be added, namely : — 

67, The Administrator General shall comply with such requisitions as 
may be made by the Government for returns and statements, in such form 
and manner as the Government may deem proper.’'^ 

15. To the said Act, after Part VI and section 67 thereof, the following 
shall be added, namely : — 

'^PAET VII. 

Division or the Phesidenct op Bengal into Provinces. 

68. (/) Notwithstanding anything in the foregoing provisions of this Act^ 
the Governor General in Council, upon the occurrence of any vacancy in the 
office of the Administrator General of Bengal, may, by notification in the 
Gazette of India,— 

(a) divide the Presidency of Bengal, as defined in this Act, into so many 
Provinces as he thinks fit, 

(8) define the limits of each of those Provinces, and 


1 Genl. Acts, Vol. I. 
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(c) appoint an Administrator General for each Province; 

and, subject to the provisions of this section, the following conse- 
quences shall thereupon ensue, namely : — 

(i) the office of Administrator General of Bengal shall cease to exist ; 

(ii) the Administrator General of a Province shall have the like rights 

and privileges, and perform the like duties, in the territories and 
dominions included in the Province as the Administrator General 
of Bengal had and performed as' Administrator General therein: 

(iii) the functions of the Government under this Act shall, as regards 

the territories and dominions included in a Province, be discharged 
by the Governor General in Council : 

(iv) the functions of whatsoever kind assigned by the foregoing 

provisions of this Act to the High Court at Calcutta in respect of 
the territories and dominions included in a Province shall be 
discharged by such High Court as the Governor General in Council 
^ay, by notification in the Gazette of India, appoint in this behalf, 
and probate or letters of administration granted to the Adminis- 
trator General of the Province by the High Court so appointed 
shall have the same effect throughout the Presidency of Bengal, 
as defined in this Act, or, if the Court so directs, throughout 
British India, as, but for the abolition of the office of Administra- 
tor General of Bengal, probate or letters of administration grant- 
ed to the holder of that office by the* High Court at Calcutta 
would have had : 

(v) in the foregoing provisions of this Act the word ‘Presidency^ shall 

be deemed to include a Province, the expression ^ Presidency -town ’ 
the place of sitting of a High Court appointed by the Gover- 
nor General in Council under clause (iv) of this sub-section, and 
the expression ^ Advocate General^ a Government Advocate or 
other officer appointed by the Governor General in Council to 
discharge for a Province the functions under this Act of an Ad- 
vocate General for a Presidency : 

(vi) the provisions of this Act with respect to the commission of the 

Administrator General of Bengal shall regulate the commission 
payable to the Administrator General of a Province, and 

(vii) generally, the px'ovisions of the foregoing sections of this Act with 

respect to the High Court at Calcutta, and the provisions of those 
sections or of any other enactment with respect to the Administra- 
tor General of Bengal, shall, in relation to a Province, be construed 
so far as may be, to apply to the High Court and Administrator 
General, respectively, appointed for the Province under this section* 
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(2) Any proceeding which was commenced before the publication of the 
notification dividing the Presidency of Bengal into .Provinces and to or in 
which the Administrator Q-eneral of Bengal in his representative character 
was a party or was otherwise concerned, shall be continued as if the notifi- 
cation had not been published, and the Administrator Greneral of the Province 
in which the Town of Calcutta is comprised shall for the purposes of the 
proceeding be deemed to be the successor in office of the Administrator 
General of Bengal. 

(5) The ^ Court of the Becorder of Rangoon shall be deemed to be a High 
Court for the purposes of clause (iv) of sub-section [1), 

{4) Notwithstanding any division of the Presidency of Bengal, as defined 
in this Act, into Provinces under this section, the Administrator General of 
the Province in which the Town of Calcutta is comprised shall be deemed 
to be the Administrator General for the whole of the said Presidency for the 
purposes of the -^Regimental Debts Act, 1863/^ 

The Probate and Administration Act, 1881.^ 


26&27 
Viet., c. 57* 


16. After section 146 of the ^ Probate and Administration Act, 1881, the V of 1881. 
following shall be inserted, namely : — 


145 A. Where a person not having his domicile in British India has 
died leaving assets both in British India and in the country in which he 
had his domicile at the time of his death, and there have been a grant of 
probate or letters of administration in British India with respect to the 
assets there and a grant of administration in the country of domicile with res- 
pect to the assets in that country, the executor or administrator, as the 
case may be, in British India, after having given such notices as are men- 
tioned in section 139 and after having discharged, at the expiration of the 
time therein named, such lawful claims as he knows of, may, instead of 
himself distributing any surplus or residue of the deccased^s property to 
persons residing out of British India who are entitled thereto, transfer, with 
the consent of the executor or administratoi*, as the case may be, in the 
country of domicile, the surplus or residue to him for distribution to those 
persons.*^^ 


^ l?’ow Chief Court of Lower Burma, see the Lower Burma Courts Act, 1900 (6 of 1900), 
Bur. Code. 

a ColL Stats. lud., Vol. II. 

* Genl. Acts, Vol. III. 
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TI of 1884. 
Yll of 1884. 


Tl of 1884. 


ACT No. Ill OE 1890.1 

[21st February, 1890.1 

All Act to amend Acts VI ^ and VII of 1884.^ 

"Whereas it is expedient to amend the ^ Inland Steam-vessels Act, 188-i, 
and the ^ Indian Steam-ships Act, 1884, in manner hereinafter appearing ; 

It is hereby enacted as follows : — , 

^Inland Steam-vessels Act^ 1884. 

1. U’or the definition of “inland water in section 5, clause (3), of the Amendment 

or section 5 

Inland Steam-vessels Act, 1884, the following shall be substituted, name- (3), Act VI, 

, 1884. 

ly 

“ (S) ‘ inland water ’ means any canal, river, lake or navigable water in 
British India.'” 

2. After section 8 of the said Act the following shall be inserted, name- Insertion of 

new section 

ly ; — after section 

^ 8 . 

“ 8A. Before a survey under this Act is commenced, the owner or master 5'ees in re- 

soect of 

of the steam-vessel to be surveyed shall pay to such officer as the Local s^veys. 
Government, from time to time, appoints in this behalf — 

{a) a fee calculated on the tonnage of the steam-vessel according to the 
rates in the second schedule hereto annexed, or according to any 
other prescribed rates ; and, 

(5) when the survey is to be made in any place of survey other than 
Calcutta, Madras, Bombay or Rangoon, such additional fee in 
respect of the expense (if any) of the journey of the surveyor 
to the place as the Local Government, from time to time, by 
notification in the official Gazette, directs. 

3. [Repeal of •part of seetion 10 (3), Act Vf 1884J] Hep. ly the He- 
pealing and Amending Acty 1891 {XII of 1891)* 


1 Short title, The Indian Steam-ships Law Amendment Act, 1890, see the Indian Short 
Titles Act, ISy'T (14 of 1897), infra. 

IFor Statement of Objects and Reasons, see Gazette of India, 1889, Pt. V, p. 154; for Re- 
port of the Select Committee, see ihid, 1890, Pt. V, p. 55 and for Proceedings in Council, see 
%b%d, 1889, Pt. VI, })p 129 and 133, and ihid^ 1890, pp. 15 and 20, 

As far as this Act amends the Inland St4*am-vessels Act, 1884 (6 of 1884), it is in force in 
Upper Burma (except the Shau States) as being part of the principal Act, declared in force there 
by the Burma Laws Act, 1698 (13 of 1898), Bur. Code. 

Ss. 1 to 14 of the Act had been previously extended there by notificatiou under s. 6 of the 
Scheduled Districts Act, 1874 (14 of 1874), Genl, Acts, Vol. II. Gazette of India, 1891, Pt. I, 
p. 554. 

» Genl. Acts, Vol. III. 
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Act VI, 1884 
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Act VI, 1884, 
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<of section 21. 
Act VI, 1884. 


4. 

{2) To [section 11 of the said Act]^ the following sub-seotiou shall be 
added, namely : — 

“ [4) The Local Government may, from time to time, delegate, 

(a) with the previous sanction of the Governor General in Council, to 
any person, by name or as holding an office, the function, assigned 
to the Local Government by sub-section (i), of granting a certifi- 
cate of survey under that sub-section ; 

(5) of its own authority, to any person, by name or as holding an office, 
the function assigned to the Local Government by sub-section (3), 
of causing notice to be given of a certificate of survey being ready 
for delivery : 

Provided, with respect to clause (a) of this sub-section, that no delega- 
tion of the function mentioned in that clause shall be construed to authorise 
the grant of a certificate of survey by the surveyor who gave the declaration 
of survey under section 9 . 

5. [Repeal of section 12, Act VI, 1884.] Rep. ly the Repealing and 
Amending Act, 1891 {KII oj 1891). 

6. In section 17 of the said Act, between the word “ which ” and the 
word “ granted,^' in both places where the expression “which granted” 
occurs, the words “ or whose delegate ” shall be inserted. 

7. In section 19, sub-section {!), of the said Act, after the words “on the 
appli^tion of the owner or master,” the words “ and the payment by him of 
such fee not exceeding twice the amount of the fee for the previous survey, 
as the Local Government may reciuirc.” shall be inserted. 

8. In section al, sub-seolion (2), clause {d), of the said Act, for the 
words “ for certificates of survey ” the words “ in respect of sui-veys ” shall 
be substituted. 

9. [Insertion of new section after section 25, Act VI, 1884.] Rep. by 
the Inland Steam-vessels Act {1884) Amendment Act, 1891 [XIII of 1891). 

10. [Amendment of section 26, Act VI, 1884.] Rep. by the Inland 
Steam-vessels Act {1884) Amendment Act, 1891 {XIII of 1891). 

11. [Addition to section 29, Act VI, 1884.] Rep. by the Inland Steam- 
vessels Act {1884) Amendment Act, 1891 (XIII of 1891). 

» qiit .ec ai which replied the words « lees amd other ” in s. 11 (1) of the Inland Steam- 
vessels Xt, 1884 (6 of 1884), was repealed by the Bepealing and Amending Act, 1891 (12 of 

^^^^^The words “section 11 of tho said Act” were substituted for the words “the same section’* 
by the Amending Act, 1891 (12 of 1891), ^nfra. 



1890 : Act III.] Indian Steamships Law Amendments 


191 


12. To Chapter VII of the said Act the following shall be added, 
namely : — 

51A. (1) The Local Government may also make rales for the protec- 
tion of passengers in inland steam- vessels and may by such rules require, 
among other matters, a sufficient quantity of fresh water to be provided free 
of charge in such vessels for the use of passengers, and the prices of passen- 
ger-tickets to be printed or otherwise denoted on such tickets. 

(8) Any rule under this section may contain a provision that any owner, 
master or passenger committing a breach of it shall be punished with fine 
which may extend to fifty rupees/*' 

13. After section 54 of the said Act the following shall be inserted, 
namely : — 

54A. If an inland steam-vessel has on board thereof or on or in any 
part thereof a number of passengers which is greater than the number 
of passengers set forth in the certificate of survey as the number which the 
vessel or the part thereof is, in the judgment of the surveyor, fit to carry, the 
owner and master shall, for every passenger over and above that number, be 
each liable to a fine which may extend to ten rupees/^ 

14. In the second schedule to the said Act, for the words and figures 
See section 12^^ the words, QgnvQ letter See section 8A^^ shall be 

substituted. 

'^Indian Steamships Act, 1884, 

15. After section 10 of the sa^d Act the following shall be inseited, 
namely: — 

lOA. Before a survey under this Act is commenced, the owner or master 
of the steam-ship to be surveyed shall pay to such officer as the Local Govern- 
ment, from time to time, appoints in this behalf — 

{a) a fee calculated on the tonnage of the steam- ship according to the 
rates in the schedule hereto annexed or according to any other 
prescribed rates ; and 

(S) when the survey is to be made in any port of survey other than 
Calcutta, Madras, Bombay or Rangoon, such additional fee, in 
respect of the expense (if any) of the journey of the surveyor to 
the port as the Local Government, from time to time, by notifica- 
tion in the official Gazette, directs/' « 
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16. \IIepeal of 'part of section IS (5), Act TII^ 1S84.] Rejp, hy the 
Repealing and Amending Act, 1891 (XII of 1891), 

17. (1) * * -^ "^ * *^ 

Amendmeat {2} To ^[secfcioii 13 oE the said Act] the following sub-section shall be 
tL“o.“ee-' added, namely 

tion 13, Act a Local Government may, from time to time, delegate, — 

VII, 1884. '^ith the previous sanction of the Governor General in Council, to 

any person by name or as holding an office^ the function assigned 
to the Local Government by sub-section (1), of granting a 
certificate of survey under that sub-section } 


Amendment 
of section 19, 
Act VII, 
1884. 

Amendment 
of section 21, 
Act VII, 
1884. 


Amendment 
of section 24, 
Act VII, 
1884. 

Amendment 
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VII, 1884. 


(5) of its own authority, to any person by name or as holding an office, 
the function, assigned to the Local Government by sub-section 
(3), of causing notice to be given of a certificate of survey being 
ready for delivery : 

Provided with respect to clause (a) of this sub-section, that no delegation 
of the function mentioned in that clause shall be construed to authorise the 
grant of a certificate of survey by the surveyor who gave the declaration of 
survey under section 11.” 

18 . {Repeal of section. 14, Act VIl, JS84.] Rep. by the Repealing and 
Amending Act, 1891 (XIl of 1891), 

19 . In section 19 of the said Act between the word “ which and the 
word ‘‘ granted ” in both the p'aces where the expression “ which granted ” 
occurs, the words “ or whose delegate shall be inserted. 

20 . In section SI, sub-section (f), of the said Act, after the words “ on 
the application of the owner or master,” the words and the payment by him 
of such fee, not exceeding twice the amount of the fee for the previous sur- 
vey as the Local Government may require,” shall be inserted. 

21 . In section 24, sub-section {2), clause (J), for the words “ for certi- 
ficates of survey ” the words “ in respect of surveys ” shall bo substituted. 

22 . In the schedule to the said Act, for the words and figures “ See sec- 
tion 14" the words, figures and letter “ See section 10 A" shall be sub- 

stituted. 


X C5ab sec ai Wl.icb repealed tbe words “fees and other” in s 13 (1) of the Mian Steam- 
ship aS’iSmT? of 1884), was i-epealedhy the Bepealing and Amending Act, 1891 (12 of 

words section 13 of the said Act » was substituted for the words “ the same section " 
by the Amending Act, 1891 (12 of 1891), infra. 
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Til of 1878. 
XIX of 1881. 


Vn of 1878. 


ACT No. V on 1890.1 

{28th February, 1890.'\ 

An Act to amend the ^Indian Forest Act, 1878, and the ^Burma 

Forest Act, 18^51. 

Whereas it is expedient to amend the ^Indian Forest Act, 1878, and the 
®Burma Forest Act, 1881 ; It is thereby enacted as follows - 

1, (J) Thix Act may he called the Forest Act, 1890 ; and 
{2) It shall come into force at once. 

Indian Forest Act^ 187S. 

2. (/) For the definition of Tree^*' in section 2 of the Indian Forest 
Act, 1878, the following shall be substituted, namely : — 

' Tree ^ includes palms, bamboos, stumps, brushwood and canes : 

(2) For the definition of Timber in the same section the following 
shall be substituted, namely : — 

‘ Timber includes trees when they have fallen or have been felled, and 
all wood, whether cut up or fashioned or hollowed out for any purpose or 
not : 

(5) For the definition of Forest-produce ” in the same section the fol- 
lowing shall be substituted, namely : — 

^ forest - 1 reduce ' includes — 

(a) the follouing, whether found in, or brought from, a forest or not, 
that is to say : — 

timber, charcoal, caoutchouc, catechu, wood-oil, resin, natural var- 
nish, bark, lac, mahua fiowers and myrabolams, and 
(If) the following when found in, or brought from a forest, that is to 
say 

(i) trees and leaves, flowers and fruits, and all other^ parts or produce 

not hereinbefore mentioned of trees, 

(ii) plants not being .trees (including grass, creepers, I’eeds and moss) 

and all parts or produce of such plants. 


^ For Statement of Objects and Reasons, see Gu'^ette of India, 1889, Pt. V, p, 201 ; for 
Report of the Select Committee, X'OO, Pt, V, p. 69 and for Proceedings in Council, 

see ibid, 1889, Pt. VI, pp, 150 and 154, and ibid, 1890, Pt. VI, pp, 16 and 25. 

Ss. 1 (/) and 2 and 4 of this Act have been declared in force in the Santhal Parganas 
under s. S of the Santbal Parganas Settlement Regulation (3 of 1872) as amended by the Santhal 
Parganas Justice and Laws Regulation, 1899 (3 of 1899), Ben. Code, Vol. 1. 

It is in force in the Angul District so far as it amends tiie Indian Forest Act, 1878 (7 of 1878), 
as being part of that Act which was esetended to that district hy the Angul District Regulation, 
1894 (1 of 1894), Ben. Code, Vol. I. 

* Genl. Acts, Vols. II and III respectively. 

* For Act 19 of 1881, see Bur. Code. 
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iiii) xvild animals, and skins, tusks, horns, bones, silk, cocoons, honey 
and wax, and all other parts or produce o£ animals, and 
(iv) peat, surface-soil, rock, and minerals (including limestone, laterite, 
mineral oils, and all products of mines, or quarries) 

3. Por clause (4) of section 4 of the said Act the following shall be sub- 
stituted, namely 

(6) specifying as nearly as possible the situation and limits of such 
land j and. 

4. To section 5 of the said Act the words except in accordance with 
rules prescribed by the Local Government shall be added. 


5. Por clause (a) of section 6 of the said Act the following shall be sub- 
stituted, namely, — 

[a) specifying as nearly as possible the situation and limits of the pro- 
posed forest 

6. After section 9 of the said Act the following shall be inserted, 
namely : — 


9A. (jf) In the case of a claim relating to the practice of shifting cul- 
tivation, the Porest-Settlement-officer shall record a statement setting forth 
the particulars of the claim and of any local rule or order under which the 
practice is allowed or regulated, and submit the statement to the Local 
Government together with his opinion as to whether the practice should be 
permitted or prohibited wholly or in part. 

(2) On receipt of the statement and opinion the Local Government may 
make an order permitting or prohibiting the practice wholly or in part. 

(3) If such practice is permitted wholly or in part, the Porest-Settlement- 
offleer may arrange for its exercise — 

(^) by altering the limits of the land under settlement so as to exclude 
land of sufficient extent, of a suitable kind, and in a locality 
reasonably convenient for the purposes of the claimants, or 

(5) by causing certain portions of the land under settlement to be 
separately demarcated, and giving permission to the claimants to 
practise shifting cultivation therein under such conditions as he 
may prescribe. 

All arrangements made under this sub-section shall be subject to the 
sanction of the Local Government. 

{4) The practice of shifting cultivation shall in all cases be deemed a 
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privilege subject to control, restriction ami abolition by the Local Govern- 
ment. 

7. For clause {])) of section *25 of the said Act the following shall be Amendxaent 


of section 
25, Act VII, 
1878. 


substituted, namely : — 

{h) sets fire to a reserved forest, or, in contravention of any rules 
made by the Local Government, kindles any fire, or leaves any 
fire burning, in such manner as to endanger such a forest 

8. (1) In the heading of Chapter VII of the said Act, for the words Amendment 
Of the Duty on Tikbbu the words Of the Duty on Timbbu and 

OTHER Forest-produce shall be substituted. 

(S) In section 89 of the said Act, after the word timber in both 
places where the word occurs, the words or other forest-produce shall be 
inserted. 

(5) In clause (a) of section 41 of the said Act, for the words and 
other the words or other shall be substituted. ^ 

(4) To section 41 of the said Act the following shall be added, namely : — Addition to 
. The Local Government may direct that any rule made under, this Act^^vil)* 
section shall not apply to any specified class of timber or other forest-produce 
or to any specified local area.^^ 

9, In section 47 of the said Act the words within three months shall Amendment 

of section 47, 
Act VII, 
1878. 


be substituted for the words within two months’' 


10. To section 48 of the said Act, after the word encumbrances ’’ the Addition to 

words not created by him ’’ shall be added. Act vnt^" 

1878. 

11. In section 56 of the said Act, for the words whom he deems to be 
entitled to the same ’’ the words whom the Magistrate deems to be entitled Act VII, 
to the same ’’ shall be substituted. 

12. In section 03 of the said Act, after the words before the Magistrate 
having jurisdiction in the case ’’ the words “ or to the oEBcer in charge of Act Vll, 
the nearest police-station ’’ shall be added. 

13. {1) For section C7 of the said Act the following shall be substituted, Amendment 

T of section 67, 

namely VII, 

1878. 

“ 67. (J) The Local Government may. from time to time, by notification Power to 
in the official Gazette, empower a Forest-officer by name, or as bolding an 
oflBce, — 

{a) to accept from any person against whom a reasonable suspicion 
exists that he has committed any forest-offence, other than an 

N 2 
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offence specified in sectiion 61 or section 6^, a sum of money by 
way of compensation for tbe offence wliicK suoli person is suspect- 
ed to bave committed, and, 

(i) when any property has been seized as liable to confiscation, to 
release tbe same on payment of the value thereof as estimated by 
such officer. 

{2] On the payment of such sum of money, or such value, or both, as the 
ease may oe to such officer, the suspected person, if in custody, shall be 
discharged, the property, if any, seized shall be re eased, and no further pro- 
ceedings shall be taken against such person or property. 

(3) A Forest-officer shall not be empowered under this section unless he 
is a Forest-officer of a rank not inferior to that of a ranger and i^ in receipt 
of a monthly salary amounting to at least one hundred rupees, aud the sum 
of money accepted as compensation under sub-section (/), clause (a), shall in 
no case exceed the sum of fifty rupees.^^ 

14. After sectiom 83 of the said Act the following shall he added, 
namely : — 

84. When any person, in complrmce with any rule under this Act, 
binds himself by any instrument to perform any duty or act, or covenants l)y 
any instrument that he, or that he and his servants aud agents, will abstain 
from any act, the whole sum liEientionod in such instrument as the amount to . 
be paid in case of a breach of the conditions thereof may, notwithstanding 
anything in section 74 of the ^ Indian Contract Act, 187^, be recovered from xx of 187^ 
him in case of such broach as if it were an arrcar of land-revenue.’^^ 

15-22. [^Amendment of the Burma Fof'est Act, 18S1 {XIX of 1881)1] 

KTot reproduced in this volume as applying only to Burma, see Bur. Code. 


^Genl. Acts, Vol. II. 
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ACT No. VI OF 1890. 


\7th March, 1S50,] 

An Act to provide for the Vesting and Administration of 
Property held in trust for charitable purposes. 

Vhereas it is expedicut to provide for the vesting and administration 
•of property held in trust for charitable purposes ; It is hereby enacted as 
follows : — 


1. (1) This Act may be called the Chaiitable Endowments Act, 1S90. 

(2) It extends to the wliole of British India, inclusive of * * * * s 
Eritish Baluchistan ; and 


(5) It shall come into force on the first day of October, 1890. 

2. In this Act, “ charitable purpose ” includes relief of the poor, educa- 
tion, medical relief and the advancement of any other object of general 
public utility, but does not include a purpose which relates exclusively to 
religious teaching or worship. 


3. (I) The Governor General in Council may » appoint an ofiieer of the 
Government by the name of his ofiice to be Treasurer of Charitable Endow- 
ments for the territories subject to any Local Government. 

(S) Such Treasurer shall, for the purposes of taking, holding and trans- 
ferring moveable or immoveable property under the authority of this Act, 
be a corporation sole by the name of the Treasurer of Charitable Endowments 
for the territories subject to the Local Government, and, as such Treasurer, 
shall have perpetual succession and a corporate seal, and may sue and be sued 
in his corporate name, 

4. (J) Where any property is held or is to be applied in trust for a 
charitable purpose, the Local Government, if it thinks fit, may, on applica- 


i and Reasons, see Gazette of India, 1889, Ft. V, p. 187- for 

^o®VvT^l 1 ®!^ Committee, seeJUa. im. p. 65 and for Froceedings in Comica, see Hid, 
1889, Pt. VI, pp. 117 and 190, and 1890, ibid, Pt VI, p. S7. 

*’'*® Santlid] Farganas under s. 3 of the Saathffl 

IsM* bSx.T' ” ^ “P-ii It “• th. Bi,™ l.™ 

VoJ III officers appointed under the powers conferred by this section, see Genl. Stat. P. & 0., 

rM, appointing the Accountaut-General, Puniab, to be the Treasurer of 

Endowments for the North-West Pronfcier Province, see Gazette of India, 1901, Pt. 
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tion made avS hereinafter mentioned, and subject to the other provisions of this 
section, order, bj ^ notilication in the ofldcial Gazette, that the property be 
vested in the Treasurer of Charitable Endowments on such terms as to the 


application of the property or the income thereof as may be agreed on be- 
tween the Local Government and the person or persons making the applica- 
tion, and the property shall thereupon so vest accordingly. 

[2) When any property has vested under this section in a Treasurer of 
Charitable Endowments, he is entitled to all documents of title relating 
thereto. 

(5) A Local Government shall not make an order under sub-section (JZ) 
for the vesting in a Treasurer of Charitable Endowments of any securities 
for money, except the following, namely : — 

(a) promissory notes, debentures, stock and other securities of the 
Government of India, or of the United Kingdom of Great 
Britain and Ireland ; 

[1) bonds, debentures and annuities charged by the Imperial Parlia* 
ment on the revenues of India ; 

(e) stock or debentures of, or shares in. Railway or other Companies, 
ihe interest whereon has been guaranteed by the Secretary of 
State for India in Council ; 

(d) debentures or other securities for money issued by or on behalf 
of any local authority in exercise of powers conferred by an 
Act of a legislature established in British India; 

{e) a security expressly authorised by any order which the Governor- 
General in Council may make in this behalf. 


Schemes for 
administra- 
tion of pro- 
perty vested 
in the Trea* 
surer. 


(4) An order under this section vesting property in a Treasurer of' 
Charitable Endowments shall not require or be deemed to require him to* 
administer the property, or impose or be deemed to impose upon him the 
duty of a tnistee with respect to the administration thereof. 

2 5. {!) On application made as hereinafter mentioned, and with the con- 
currence of the person or persons making the application, the Local Govern- 
ment, if it thinks fit, may settle a scheme for the administration of any 


1 Eor notifications issued under this section in conjunction with s. 5 for — 

(i) Bengal, see Ben> Sfcat. R. & 0., Vol. II. 

(jS) Bombay, see Bora. E. & 0., Vol. I. 

?S) Madras, see Mad. E. & 0., Vol. I. 

(4) Punjab, see Punj. List of Local E. & 0. 

(5) The United Provinces of Agra and Oudh, see U. P. List of Local E. & 0,, Vol. I, Pfe# I*- 
See also note under s. 7 (i). 

® For notifications issued under this section and in conjunction with S* 4 in different proTia- 
ces, see above footnote. 
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property which has been or is to be vestod in the Treasurer o£ Chaiitable* 
Endowments, and may in such scheme appoint, by name or ofiSce, a person or 
persons, not being or including such Treasurer, to administer the property. 

[2] On application made as hereinafter mentioned, and with the concur- 
rence of the person or persons making the application, the Local Govern- 
ment may, if it thinks fit, modify any scheme settled under this section 
or substitute another scheme in its stead. 

(S) A scheme settled, modified or substituted under this section shall^ 
subject to the other provisions of this section, come into operation on a day to 
be appointed by the Local Government in this behalf, and shall remain in force 
so long as the property to which it relates continues to be vested in the 
Treasurer of Charitable Endowments or until it has been modified or another 
such scheme has been substituted in its stead. 

{4) Such a scheme, when it comes into operation, shall supersede any 
decree or direction relating to the subject-matter thereof in so far as such 
decree or direction is in any way repugnant thereto, and its validity shall 
not be questioned in any Court, nor shall any Court give, in contravention of 
the provisions of the scheme or in any way contrary or in addition thereto 
a decree or direction regarding the administration of the property to which 
the scheme relates. 

(5) In the settlement of such a scheme effect shall be given to the wishes 
of the author of the trust so far as they can be ascertained, and, in the opi- 
nion of the Local Government, effect can reasonably be given to them. 

{6) Where a scheme has been settled under this section for the adminis- 
tration of property not already vested in the Treasurer of Charitable Endow- 
ments, it shall not come into operationl until the property has become so 
vested. 

6. (1) The application referred to in the two last foregoing sections must 
be made,— 

(a) if the property is already held in trust for a charitable purpose, 

then by the person acting in the administration of the trust, 
or, where there are more persons than one so acting, then by 
those persons or a majority of them ; and 

(b) if the property is to \e applied in trust for such a purpose, then 

by the person or persons proposing so to apply it. 

(2) For the purposes of this section the executor or administrator of a 
deceased trustee of property held in tmst for a charitable purpose shall be 
deemed to be a person acting in the administration of the trust. 


Mode of 
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7* {1) Tte Governor General in Council may ^exercise all or any of the 
powers conferred on the Local Government by sections 4 and 5. 

(2) When the Governor General in Council has signified to the Local 
Government his intention of exercising any of those powers with respect to 
any property, that Government shall not, without his previous sanction, 
exercise them with respect thereto. 

8. {1 ) Subject to the provisions of this Act, a Treasurer of Charitable 
Endowments shall not, as such Treasurer, act in the admini-tration of any 
trust whereof any of the property is for the time being vested in him 
under this Act. 

(2) Such Treasurer shall keep a separate account of each property for the 
time being so vested in so far as the property consists of securities for money, 
and shall apply the property or the income thereof in aecordant'e with the 
}3rovision made in that bet alf in the vesting order under section 4 or in the 
scheme, if any, under section 5, or in both those documents. 

(5) In the case of any property so vested other than securities for money, 
such Treasurer shall, subject to any special order which he may receive from 
the authority by whose order the property became vested in him, permit the 
persons acting in the administration of the trust to have the possession, 
management and control of the propeity, and the application of the income 
thereof, as if the property had been vested in them. 

9. A Treasurer of Charitable Endowments shall cause to be published 
annually in the local oflScial Gazette, at such time as the Local Government 
may direct, a list of all properties for the time being vested in him under 
this Act and an abstract of all accounts kept by him under sub-section (2) 
of the last foregoing section. 

10. (1) A Treasurer of Charitable Endowments shall always he a sole 
trustee, and shall not, as such Treasurer, take or hold any property otherwise 
than under the provisions of this Act, or, subject to those provisions, transfer 
any property vested in him except in obedience to a decree divesting him of 
the property, or in compliance with a direction in that behalf issuing from 
the authority by whose order the property became vested in him. 

(2) Such a direction may require the Treasurer to sell or otherwise dispose 
of any (property vested in him, and, with the sanction of the authority 
issuing the direction, to invest the proceeds of the sale or other disposal of 


1 For notification in exercise of power conferred by s. 7 in conjunction with s, 4, as to the 
Indian People’s Famine Trust and rules for the administration of the Fund, see Genl. Stat.. 
B, & 0., Vol. III. 
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the property in any such security for money as is mentioned in section 4, 
sub-section (3), clause (a), [h), (c), (<?) or (e), or in the purchase of immove- 
able property. 

(3) When a Treasarer of Charitable Endowments is divested, by a direc- 
tion o£ the Local Government or the Governor General in Council under this 
section, of any property, it shall vest in the person or persons acting in the 
.administration thereof and be held by him or them on the same trusts as 
those on which it was held by such 'rreasurer. 

11- If the oflSce held by an officer of the Government who has been 
appointed to be a Treasurer of Charitable Endowments is abolished or its 
name is changed, the Governor General in Council may appoint the same 
or another officer of the Government by the name of his office to be such 
Treasurer, and thereupon the holder of the latter office shall be deemed for 
the purposes of this Act to be the successor in office of the holder of the former 
office. 

12. ^ If by reason of an alteration of the limits of the territories subject 
to a Local Government, or for any other reason, it appears to the Governor 
General in Council that any property vested in a Treasurer of Charitable 
Endowments should be vested in another such Treasurer, he may direct that 
the property shall be so vested, and thereupon it shall vest in that other 
Treasurer and his successors as fully and effectually for the purposes of this 
Act as if it had been origiually vested in him under this Act. 

13. The Governor General in Council may frame forms for any pro- 
ceedings under this Act for which he corisiders that forms should be provided, 
and may make such ^ rules consistent with this Act as he may deem expe- 
'dient for — 

(a) prescribing the Local Government which is to exercise the powers 
conferred by this Act in the ca«;e of property which is, or is 
situated, in territories subject to two or more Local Govern- 
ments ; 

(J) prescribing the fees to be paid to the Government in respect of 
any property vested under this Act in a Treasurer of Charitable 
Endowments ; 

(c) regulating the cases and mode in which schemes or any modification 
thereof are to be published before they are settled or made under 
section 6 ; 

^ For instance of a notification issued under this section, see Punj. List of Local B. & O. 

* For rules tnade and forms prescribed under the powers conferred by this section, see 
<5enl. Stat. K. & O., Vol. Ill, and N.-W, P. Gazette, 1892, I't. I, p. 699. 
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[d] prescribing the forms in which accounts are to be kept by Trea- 
surers of Charitable Endowments, and the mode in which such 
accounts are to be audited ; and, 

{e) generally, carrying into effect the purposes of this Act. 

14. No* suit shall be instituted against the Government in respect of 
anything done or purporting to be done un(!er this Act;, or in respect of 
any alleged neglect or omission to perform any duty devolving on the 
Government under this Act, or in respect of the exercise of, or the failure 
to exercise, any power conferred by ‘ this Aeb on the Government, nor shall 
any suit be instituted against a Treasurer of Charitable Endowments except 
for divesting him of property on the ground of its not being subject to a 
trust for a charitable purpose, or for making him chargeable with or account- 
able for the loss or misapplication o£ any property vested in him, or the 
income thereof, where the loss or misapplication has been occasioned by 
or through his wilful neglect or default- 

15. Nothing in this Act shall be construed to impair the operation of 
section 111 of the ^Statute 58 George III, Chapter 155, or of any other 
enactment for the time being in force, respecting the authority of an 
Advocate General at a presidency to act with respect to any charity, or of 
sections 8, 9, 10 and 11 of Act ^No. XVII of 1864 [an Act to constitute 
an Office of Official Trustee) respecting the vesting of property in trust 
for a charitable purpose in an Official Trustee. 

16. A Local Government shall, in the exercise of its powers under this. 
Act, be subject to the control of the Governor General in Council. 

THE GUARDIANS AND WARDS ACT, 1890. 


CONTENTS. 
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PeELI¥INART. 

Sections. 

1. Title, extent and commencement- 

2. Repeal. 

8, Saving of jurisdiction of Courts of Wards and Chartered High 
Courts. 

4. Definitions. 


A The East India Company Act, 1813 (Coll. Stats, Ind., VoU 1). 
^ The Official Trustees Act, 1864i (Genl, Acts, Vol. I). 
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ACT No. VIII OF 1890*i 

inst March, 1890.} 

An Act to consolidate and amend the law relating to Guardian 

and Ward. 

W HEMAS it is expedient to consolidate and amend the law relating to 
guardian and ward ; It is hereby enacted as follows : — 


CHAPTER L 

PUELIMINABY. 


1. (1) This Aeb may be called the Gruardians and Wards Act, 1890, 
{S) It extends to the whole of British India, inclusive of ^ 

British Baluchistan ; and 


Title, 

« extent 
and com- 
mencemfiiite 


(5) It shall come into force on the first day of July, 1890. 

2. (I) On and from that day the enactments mentioned in the schedule Repeal, 
shall be repealed to the extent specified in the third column thereof. 

(5) But all proceedings had, certificates granted, allowances assigned, 
ohligatioQS imposed, and applications, appointments, orders and rules made 
under any of those enactments 'hall, so far as may be, be deemed to have been 
respectively had, granted, assigned, imposed and made under this Act ; and 

(5) Any enactment or document referring to any of those enactments shall, 
so far as may be, be construed to refer to this Act or to the corresponding 
portion thereof. 

3. This Act, shall be read subject to every enactment heretofore or here- Saving of 
after passed relating to any Court of Wards by the Governor General in of^CourtrS 
Council or by a Governor or Lieutenant-Governor in Council; and nothing 

ill this Act shall be construed to affect, or in any way derogate from, the Courta 
jurisdiction or authority of any Court of Wards, or to take away any power 


'*■ For Smement of Objects and Reasons, see Gazette of India, 1886, Pfc. V, p. 77 ; for Report 
of the Select Committee, ibid, 1810, Pfc. V, p. 77 and for Debates in Council, see ibid, 1886, 
Supplement, pp. 419 and 666 and ibid, 1890, Pt. VI, pp. SS and 46. 

For Civil Rules of t ractice made by the High Court, Madras, under the Code of C ivil 
Procedure and certain other Acts, for observance by the subordinate Civil Courts of the Presidency 
except the Madras Small Cause Court, see Port St. George Gazette, 1905, Supplement, p. 1. 

The Act has been declared in force in Upper Burma (except the Shan States) by tiie Burma 
Laws Act, 18^8 (13 of 1898), Bur. Code. 

The Act has been declared in force in the Santbal Parganas by s. 3 of the Santbal Parganos 
Settlement Regulation (XU of 1872) as amended by the Santbal Parganas J ustice and Jjaws 
Regulation. Ih99 (3 of 1899), Ben. Code, Vol. I. 

It has been extended to tbe Angul District by the Angul District Regulation, 1894 (1 of 
1S94), Ben. Code, Vol. I. 

It has been declared not to be in force in the Scheduled Districts in Ganjam and Vizaga- 
patam, by notification under s 3 (5) of the Scheduled Districts Act, 1874 (14 of 1874), Genl, 
Acts, Vol. H, see t»a.ctte of India, 1898, Pt. I, p. 872. 

2 The words Upper Burma, and were repealed by the Fifth Schedule to the Burma Lawa 
Act, 1898 (18 of 1898), Bur. Code. 




206 


Guardians and JFards, 
Chap. I. — Freliminarp.) 


[1890 : Act VIII. 


Definitions. 


possessed hj any High. Court established under the ^Statute and 25 Victoria^ 

Chapter 104 [an Act for estahlishing High Courts oj Judicature in India). 

4. In this Act; unless there is something repugnant in the subject or 
context; — 

[1) “ minor means a person who; under the provisions of the -Indian 
Majority Act; 1875; is to be deemed not to have attained his majority ; of 1876. 

[S] guardian means a person having the care of the person of a minor 
or of his property; or of both his person and property : 

(3) ward means a minor for whose person or property; or both; there 
is a guardian : 

(4) District Court has the meaning assigned to that expression in the 

®Code of Civil Procedure; and includes a High Court in the exercise of its xiv of 1882. 
ordinary original civil jurisdiction : 

(5) the Court means the District Court having jurisdiction to enter- 
tain an application under this Act for an order appointing or declaring a person 
to be a guardian; and, where a guardian has been appointed or declared in 
pursuance of any such application, it means the Court which appointed or 
declared the guardian; or, in any matter relating to the person of the ward, 
the District Court haying jurisdiction in the place where the ward for the 
time being ordinarily resides : 

(6) Collector means the chief officer in charge of the revenue-adminis- 
tration of a ^district, and includes any officer whom the ®Local Government, 
by notification in the official Gazette, may, by name or in virtue of his office, 
appoint to be a Collector in any local area, or with respect to any class of 
persons, for all or any of the purposes of this Act : 

(7) “ European British subject means an European British subject as 
defined in the ®Code of Criminal Procedure, 1882, and includes any Christian x of 1882. 
of European descent : and 

(8) prescribed means prescribed by rules made by the High Court 
under this Act. 


1 The Indian High Courts Act, 1861, Coll. Stats. Ind., Vol. I. 

2 Geul. Acts, Vol, II. _ _ 

» See now the Code of Civil Procedure, 1908 (Act 6 of 1908), Genl. Acts, Vol VI. 

^ For appointments of Collectors under this sub-section in — 

(1) the Presidency of Bombay, see the Bom. B. & O., Vol. 1. 

(2) the United Provinces of Agra and Ondh, see U. P. List of Local R. & 0., Vol. I, 

s The powers of the Local Government under this sub-section have been delegated to the 
•Commissioner in Sindh, vide notification No. 3453, dated 17th May 1899, Bom. Govt. Gazette, 

See now the Code of Criminal Procedure, 1898 (Act 5 of 1898), Genl. Acts, Vol, V, 
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{Chap, IL — Appointments and Declaration of Guardians^ 

CHAPTER II. 

Appointment and Declaration op Guardians. 

5. {!) Where a minor is an European British subject^ a guardian Power of 
or guardians of his person or property, or both, may be appointed by will or Appoint 
other instrument to take effect on the death of the person appointing, — 

[a) by the faLher of the minor, or, 

{b) if the father is dead or incapable of acting, by the mother. 

(S) Where guardians have been appointed under sub-section (1) by both 
parents, they shall act jointly. 

6. In the case of a minor who is not a European British subject, Saving of 
nothing in this Act shall be construed to take away or derogate from any appSnUn 
power to appoint a guardialn of his person or property, or both, which is valid 
by the law to which the minor is subject. 

7. (i) Where the Court is satisfied that it is for the welfare of a minor 
that an order should bo made — 

(a) appointing a guardian of his person or property, or both, or 

(5) declaring a person to be such a guardian, the Court may make an 
order accordingly. 

(5) An order under this section shall imply the removal of any guardian 
who has not been appointed by will or other instrument or appointed or 
declared by the Court. 

(5) Where a guardian has been appointed by will or other instrument or 
appointed or declared by the Court, an order under this section appointing or 
declaring another person to.be guardian in his stead shall not be made until 
the powers of the guardian appointed or declared as aforesaid have ceased 
under tbe provisions of this Act. 

8. An order shall not he made under the last foregoing section except on eu- 

the application of — titled to^ 

(di) the person desirous of being, or claiming to be, the guardian of the orde-? 
minor, or 

(6) any relative or friend of the minor, or 

(c) the Collector of the district or other local area within, which the 

minor ordinarily resides or in which he has property, or 

(d) the Collector having authority with respect to the class to which the 

minor belongs. 

9. (I) If the application is with respect to the guardianship of the person Raving 

of the minor, it shall be made to tbe District Court having jurisdiction in the jurisdictionj 
place where the minor ordinarily resides. appU^tion? 
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{2) If fche application is with respect to the guardianship of the property 
of the minor, it may he made either to the District Court having jurisdiction 
in the place where the minor ordinarily resides or to a District Court having 
jurisdiction in a place where he has property. 

(5) If an application with respect to the guardianship of the property of 
a minor is made to a District Court other than that having jurisdiction in the 
place where the minor ordinarily resides, the Court may return the applica- 
tion if in its opinion the application would be disposed of more justly or 
conveniently hj any other District Court having jurisdiction. 

10, [1) If the application is not madt^ by the Collector, it shall be by 
petition signed and verified in manner prescribed by the ^ Ccle oE Civil Pro- XIV of 188a. 
cedure for the signing and verification of a plaint, and stating, so far as can 
be ascertained, — 

{a) the name, sex, religion, date of birth and ordinary residence of the 
minor ; 

(S) where the minor is a female, whether she is married, and, if so, the 
name and age of her husband ; 

(<?) the nature, situation and approximate value of the property, if any, 

.of the minor ; 

{d) the name and residence of the person having the custody or posses- 
sion of the person or property of the minor ; 

{e) what near relations the minor has, and where they reside; 

(/) whether a guardian of the person or property, or both, of the minor 
has been appointed by any person entitled or claiming to be en- 
titled bv the law to which the minor is subject to make such an 
appointment ; 

{g) whether an application has at any time been made to the Court or to 
any other Court with respect to the guardianship of the person 
or property, or both, of the minor, and, if so, when, to what 
Court and with what I'esult ; 

[K) whether the application is for the appointment or declaration of a 
guardian of the person of the minor, or of his property or of both ; 

{i) where the application is to appoint a guardian, the qualifications of the 
proposed Guardian; 

(/) where the application is to declare a person to be a guardian, the 
grounds on which that person claims ; 

{h) the causes which have led to the making of the application; and 

if) such other particulars, if any, as may be pi'eseribed or as the nature 
of the application renders it necessary to state. 

'^See now the Code of Civil Procedure, 1908 (Act 5 of 1908), Genl. Acts, Vol. VI. 
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{2) I£ the application is made by the Collector, it shall be by letter 
addressed to the Court; and forwarded by post or in such other manner as 
may be found convenient, and shall state as far as possible the particulars 
mentioned in sub-section [1) . 

(5) The application must be accompanied by a declaration of the willing- 
ness of the proposed guardian to act and the declaration must be signed by 
him and attested by at least two witnesses, 

11. {!) If the Court is satisfied that there is ground for proceeding on 
the application, it shall fix a daj'' for the hearing thereof, and cause notice of 
the application and of the date fixed for the hearing— 

XIV of 1882. {a) to be served in the manner directed in the ^ Code of Civil Procedure 

on 

(i) the parents of the minor if they are residing in British India, 

(ii) the person, if any, named in the petition or letter as having 

the custody or possession of the person or property of the minor, 

(iii) the person proposed in the application or letter to be appoint- 

ed or declared guardian, unless that person is himself the 

applicant, and 

(iv) any other person to whom, in the opinion of the Court, 

special notice of the application should be given ; and 
(i) to be posted on some conspicuous part of the court-house, and of the 
residence of the minor, and otherwise published in such manner as 
the Court, subject to any rules made by the High Court under 
this Act, thinks fit. 

(2) The Local Government may, by ^ general or special order, require that, 
when a(jy part of the property described in a petition under section 10, sub- 
section (1), is land of which a Court of Wards could assume the superintend- 
ence, the Court shall also cause a notice as aforesaid to be served on the 
Collector in whose district the minor ordinarily resides, and on every Collector 
in whose district any portion of the land is situate, and the Collector may 
cause the notice to be published in any manner he deems fit, 

(S) No charge shall be made by the Court or the Collector for the service 
or publication of any notice served or published under sub-section (2). 

12. (1) The Court may direct that the person, if any, having the custody 
of the minor shall produce him or cause him to be produced at such place and 
time and before such person as it appoints, and may make such order for the 

1 See now Act 5 of 1908, GenK Acts, Vol. VI. 

s For instance of sucb order — see Ben. Stat. E. & O., Vol. II; 

17. P, List of Loc*^ E. & O., Vol. I. 
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interim protee- temporary custody and protection of the person or property of the minor as it 
and property, thinks proper. 

(S) If the minor is a female who ought not to be compelled to appear in 
public, the direction under sub-section (1) for her production shall require 
her to be produced in accordance with the customs and maimers of the 
country. 

(S) Nothing in this section shall authorise — 

[d) the Court to place a female minor in the temporary custody of a 
person claiming to be her guardian on the ground of his being her 
husband, unless she is already in his custody with the consent of 
her pareiits, if any, or 

(6) any person to whom the temporary custody and protection of the 
property of a minor is entrusted to dispossess otherwise than by 
due course of law any person in possession of any of the property. 

13. On the day fixed for the hearing of the application, or as soon after- 
wards as may be, the Court shall hear such evidence as may be adduced in 
support of or in opposition to the application. 

. - 14. {!) If proceedings for the appointment or declaration of a guardian 
of a minor are taken in more Courts than one, each of those Courts shall, on 
being apprised of the proceedings in the other Court or Courts, stay the 
proceedings before itself. 

{2) If the Courts are both or all subordinate to the same High Court, 
they shall report the case to the High Court and the High Court shall deter- 
mine in which of the Courts the proceedings with respect to the appointment 
or declaration of a guardian of the minor shall be had. 

(3) In any other case in which proceedings are stayed under sub-section 
(1), the Courts shall report the case through the Local Government to the 
Governor General in Council, and the Governor General in Council shall 
determine in which of the Courts the proceedings with respect to the appoint- 
ment or declaration of a guardian of the minor shall be had. 

Appointment 15* (*^) which the minor is subject admits of his having 

or declaration jiiQre joint guardians of his person or property, or both, the Court 

of several ** ^ 

guardians. may, if it thinks fit, appoint or declare them. 

(S) On the death of a father, being an European British subject, who 
has, by -will or other instrument to take effect on his death, appointed 
a guardian of his minor child, the Court may appoint the mother to be 
guardian of the child jointly with the guardian appointed by the father. 

(S) On the death of a mother, being an European British subject, who 
4uring the iucapacity of the father of her minor child has, by will or other 
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instrument to take effect on.lier dealth^ appointed a guardian o£ the child^ the 
Court may, if the father becomes capable of acting, appoint him to be sola 
guardian of the child or gfuardian of the child jointly with the guardian 
appointed by the mother, as it thinks fit. 

{4) Separate guardians may be appointed or declared of the person and of 
the property of a minor. 

(5) If a minor has several properties, the Court may, if it thinks fit, 
appoint or declare a separate guardian for any one or more of the properties. 

16. If the Court appoints or deelai*es a guardian for any property situate 
beyond the local limits of its jurisdiction, the Court having jurisdiction in the of guardiaa 
place where the property is situate shall, on production of a certified copy of beyond^jurfs- 
the order appointing or declaring the guardian, accept him as duly appointed 
or declared and give effect to the order. 


17. {!) In appointing or declaring the guardian of a minor, the Court Matters to 

shall, subject to the provisions of this section, be guided by what, consistently 

with the law to which the minor is subject, appears in the circumstances to appointing 
/. t • ' guardian, 

be for the welfare of the minor. 


(5) In considering what will bo for the welfare of the minor, the Court 
shall have regard to the age, sex and religion of the minor, the character and 
capacity of the proposed guardian and his nearness of kin to the minor', the 
wishes, if any, of a deceased parent, and any existing or previous relations 
of the proposed guardian with the minor or his property, 

(S) If the minor is old enough to form an intelligent preference, the 
Court may consider that preference. 

(4) As between parents who are European British subjects adversely? 
claiming the guardianship of the person, neither parent is entitled to it as of 
right, but, other things being equal, if the minor is a male of tender years or 
a female, the minor should be given to the mother, and if the minor is a male 
of an age to require education and preparation for labour and business, then 
to the father. 


(5) The Court shall not appoint or declare any person to be a guardian 
against his will. 

18. Where a Collector is appointed or declared by the Court in virtue of 
his oiEce to he guardian of the person or property, or both, of a minor, the 
order appointing or declaring him shall be deemed to authorise and require 
the person for the time being holding the office to act as guardian of the 
minor with respect to his person or property, or both, as the case may be. 

19. Nothing in this Chapter shall authorise the Court to appoint or 
declare a guardian of the property of a minor whose property is under the 

vox*. ;v, o 2 
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superintendence of a Court of Wards, or to appoint and declare a guardian of 
the person — 

(a) of a minor who is a married female and whose husband is not, in 
the opinion of the Court, unfit to be guardian of her person, or, 

(i) subject to the provisions of this Act with respect to European British 
subjects, of a minor whose father is living and is not, in the 
opinion of the Court, unfit to be guardian of the person of the 
minor, or 

(c) of a minor whose property is under the superintendence of a Court of 
Wards competent to appoint a guardian of the person of the 
minor. 


CHAPTEE III. 

Duties, Eights and Liabilities of Guardians. 

General, 

20. (I) A guardian stands in a fiduciary relation to his ward, and, save as 
provided by the will or other instrument, if any, by which he was appointed, 
or by this Act, he must not make any profit out of his office. 

(S) The fiduciary relation of a guardian to his ward extends to and effects 
purchases by the guardian of the property of the ward, and by the ward of 
the property of the guardian, immediately or soon after the ward has ceased 
to be a minor, and generally all transactions between them while the influence 
of the guardian still lasts or is recent. 

21. A minor is incompetent to act as guardian of any minor except his 
own wife or child or, where he is the managing member of an undivided 
Hindu family, the wife or child of another minor member of that family. 

22. (I) A guardian appointed or declared by the Court shall be entitled 
to such allowance, if any, as the Court thinks fit for his care and pains in the 
execution of his duties. 

{2) When an officer of the Government, as such officer, is so appointed or 
declared to be guardian, such fees shall be paid to the Government out of the 
property of the ward as the Local Government, by ^ general or special order, 
directs. 

23. A Collector appointed or declared by the Court to be guardian of 
the person or property, or both, of a minor shall, in all matters connected 
with the guardianship of his ward, be subject to the control of the Local 


^ For instance of sucli order, see Ben. Stat, li. ^ 0., Vol, II, 
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Government or of sucIl authority as that Government, by ^ notification in the 
official Gazette, appoints in this behalf. 

Guardian of the Person, 

24. A guardian of the person of a ward is charged with the custody of 
the ward and must look to his support, health and education, and such other 
matters as the law to which the ward is subject requires. 

25. (1) If a ward leaves or is removed from the custody of a guardian of 
his person, the Court, if it is of opinion that it will be for the welfare of the 
ward to return to the custody of his guardian, may make an order for his 
return, and for the purpose of enforcing the order may cause the ward to be 
arrested and to be delivered into the custody of the guardian. 

(S) For the purpose of arresting: the ward, the Court may exercise- the 
power conferred on a Magistrate of the first class by section 100 of the ^ Code 
of Criminal Procedure, 1883. 

(5) The residence of a ward against the will of his guardian with a person 
who is not his guardian does not of itself terminate the guardianship. 

26. (i) A guardian of the person appointed or declared by the Coui't, 
unless he is the Collector or is a guardian appointed by will or other instru- 
ment, shall not, without the leave of the Court by which he was appointed or 
declared, remove the ward from the limits of its jurisdiction except for such 
purposes as may be prescribed, 

(2) The leave granted by the Court under sub-section (7) may be special 
or general, and may be defined by the order granting it. 

Guardian of Property, 

27. A guardian of the property of a ward is bound to deal therewith as 
carefully as a man of ordinary prudence would deal with it if it were his own 
and, subject to the provisions of the Chapter, he may do all acts which are 
reasonable and proper for the realisation, protection or benefit of the property. 

28. Where a guardian has been appointed by will or other instrument, his 
power to mortgage or charge, or transfer by sale, gift, exchange or otherwise, 
immoveable property belonging to his ward is subject to any restriction which 
may be imposed by the instrument, unless he has under this Act been 
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^ For notifications appointing authorities to whose control Collectors appointed under the 
Act shall he subject, in — 

(f) Bengal, see Ben. Stat. E. & 0., Vol. II; 

(2) Bombay, fsee Bom. R. & 0., Vol- 1 ; 

{3) XT. P. of Aera and Oudh, see U. P. and Ondh List of Local R. & 0., Vol. I ; 

(4) Punjab, see Notification No. 632, dated 28th June 1901, in P an j. Gazette, 1901, 
Pt.I,p.756. 

* See now the Code of Criminal Procedure, 1898 (Act 5 of 1898), Genl. Acts, Vol* V. 
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declared guardian and the Court which made the declaration permits him by an 
order in writing, notwithstanding the restriction, to dispose of any immove- 
able property specified in the order in a manner permitted by the order. 

29. Where a person other than a Collector, or than a guardian appointed 
by will or other instrument, has been appointed or declared by tlie Court 
to be guardian of the property of a ward, he shall not, without the previous 
permission of the Court, — 

[a) mortgage or charge, or transfer by sale, gift, exchange or otherwise 
any part of the immoveable property of his ward, or 
(fi) lease any part of that property for a term exceeding five years or for 
any term extending more than one year heyoud the date on which 
the ward will cease to be a minor. 

30. A disposal of immoveable property by a guardian in contravention of 
cither of the two last foregoing sections is voidable at the instance of any other 
person affected thereby. 

31. (i) Permission to the guardian to do any of the acts mentioned in 
seciion 29 shall not be granted by the Court except in case of necessity or for 
an evident advantage to the ward. 

{2) The order granting the permission shall recite the necessity or advan- 
tage, as the case may be, describe the proper uy with respect to which the act 
permitted is to be done, and specify such conditions, if any, as the Court may 
see fit to attach to the permission } and it shall be recorded, dated and signed 
by the Judge of the Court with his own hand, or when from any cause he is 
prevented from recording the order with his own hand, shall be taken down 
in writing from his dictation and be dated and signed by him. 

(S) The Court may in its discretion attach to the permission the following 
among other conditions, namely : — 

{a) that a sale shall not be completed without the sanction of the Court ; 
(/!;) that a sale shall be made to the highest bidder by public auction, 
before the Court or some person specially appointed by the Court 
for that purpose, at a time and place to be specified by the Court, 
after such proclamation of the intended sale as the Court, subject 
to any rules made under this Act by the High Court, directs ; 

(c) that a lease shall not be made in consideration of a premium or shall 
be made for such term of years and subject to such rents and 
covenants as the Court directs ; 

{d) that, the whole or any part of the proceeds of the act permitted shall 
be paid into the Court by the guardian, to be disbursed therefrom 
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or to be invested by the Court on prescribed securities or to be 
otherwise disposed of as the Court directs. 

[4) Before granting permission to a guardian to do an act mentioned in 
section 29, the Court may cause notice of the application for the permission 
to, be given to any relative or friend of the ward who should, in its opinion, 

-receive notice thereof, and shall hear and record the statement of any person 
who appears in opposition to the application. 

32. Where a guardian of the property of a ward has been appointed or Variation of 

declared by the Court and such guardian is not the Collector, the Court may, 

from time to time, by order, define, restrict or extend his powers with respect property 

appointed or 

to the property of the ward in such manner and to such extent as it may con- declared by 
sider to be for the advantage of tiie ward and consistent with the law to which 
the ward is subject, 

33. {1) A guardian appointed or declared by the Court may apply by m^hb of 

petition to the Court which appointed or declared him for its opinion, advice ^po^^/or 
or direction on any present question respecting the management or adminis- ■ 

tration of the property of his ward. Court for 

(5) If the Court considers the question to be proper for summary disposal, ^^agement 
it shall cause a copy of the petition to be served on, and the hearing thereof of 

may be attended by, such of the persons interested in the application as the 
Court thinks fit. 

(5) The guardian stating in ^ good faith the facts in the petition and 
acting upon the opinion, advice or direction given by the Court shall be 
deemed, so far as regards his own responsibility, to have performed his duty 
as guardian in the subject-matter of the application. 

34. ^ Where a guardian of the property of a ward has been appointed or Obligatioua 

declared by the Court and such guardian is not the Collector, he shall, — prope^T’ 

{a) it so required by the Court, give a bond as nearly as may be in the by* 

prescribed form, to the Judge of the Court to enure for the benefit the Court, 
of the Judge for the time being, with or without sureties, as- may 
be prescribed, engaging duly to account for what he may receive 
in respect of the property of the ward ; 

(i) if so required by the Court, deliver to the Court, within six months 
from the date of his appointment or declaration by the Court or 
within such other time as the Court directs, a statement of the 
immoveable property belonging to the ward, of the money and 
other moveable property which he has received on behalf of the 


^See s. 3 (JSO) of tbe General Clauses Act, 1897 (10 of 1897), in/ra, 

2 For instance of notifications issued under this section, see Bom. Rt 0*, Vol. 111. 
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ward up to the date of delivering the statement, and of the debts 
due on that date to or from the ward \ 

(<?) if so required by the Courts exhibit his accounts in the Court at such 
times and in such form as the Court from time to time directs ; 

(d) if so required by the Court, pay into the Court at such time as the 
Court directs the balance due from him on those accounts, or so 
much thereof as the Court directs \ and 
{e) apply for the maintenance, education and advancement of the ward 
and of such persons as are dependent on him, and for the celebra- 
tion of ceremonies to which the ward or any of those persons may 
be a party, such portion of the income of the property of the ward 
as the Court from time to time directs, and, if the Court so 
directs, the whole or any part of that property. 

35. Where a guardian appointed or declared by the Court has given a 
bond duly to account for what he may receive in respect of the property of 
his ward, the Court may, on application made by petition and on being satis- 
fied that the engagement of the bond has not been kept, and upon such terms 
as to security, or providing that any money received be paid into the Court, 
or otherwise as the Court thinks fit, assign the bond to some proper person, 
who shall thereupon be entitled to sue on the bond in his own name as if the 
bond had been originally given to him instead of to the Judge of the Court 
and shall be entitled to recover thereon as trustee for the ward, in respect of 
any breach thereof. 

36t {1) Where a guardian appointed as declared by the Court has not 
given a bond as aforesaid, any person, with the leave of the Court, may, as 
next friend, at any time during the continuance of the minority of the ward, 
and upon such terms as aforesaid, institute a suit against the guardian, or, in 
case of his death,' against his representative, for an account of what the 
guardian has received in respect of the property of the ward, and may recover 
in the suit, as trustee for the ward, such amount as may be found to be pay- 
able by the guardian or his representative, as the case may be. 

(S) The provisions of snb-seetion (1) shall, so far as they relate to a suit 
against a guardian, be subject to the provisions of section 440 of the Code of 
Civil Procedure as amended by this Act. ^ 

37. Nothing in either of the two last foregoing sections shall be construed 
to deprive a ward or his representative of any remedy against his guardian, or 
the representative oE the guardian, which, not being expressly provided in 

^ See now Order XXX 1 rules 1 and 4 (5) in the First Schedule to the Code of Civil Proce* 
dtire> iy08 (Act 6 of 1908)> GenU Acts, Vol. VI. 
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either of those sections, any other beneficiary or his representative would have 
against his trustee or the representative of the trustee. 

Termination of Guardianship, 

38. On the death of one of two or more joint guardians, the guardianship 
continues to the survivor or survivors until a further appointment is made by 
the Court. 

39. The Court may, on the application of any person interested, or of its 
own motion, remove a guardian appointed or declared by the Court, or a 
guardian appointed by will or other instrument, for any of the following 
causes, namely : — 

(«) for abuse of his trust ; 

(6) for continued failure to perform the duties of his trust ; 

(c) for incapacity to perform the duties of his trust ; 

(d) for ill-treatment, or neglect to take proper care, of his ward ; 

(e) for contumacious disregard of any provision of this Act or of any 

order of the Court j 

(/) for conviction of an offence implying, in the opinion of the Court, 
a defect of character which unfits him to be the guardian of his 
ward ,* 

ig) for having an interest adverse to the faithful performance of his 
duties ; 

(h) for ceasing to reside within the local limits of the jurisdiction of 
the Court ; 

(t) in the case of a guardian of the property, for bankruptcy or insol- 
vency ; 

(/ ) by reason of the guardianship of the guardian ceasing or being 
liable to cease, under the law to which the minor is subject : 

Provided that a guardian appointed by will or other instrument, whether 
he has been declared under this Act or not, shall not be removed — 

(a) for the cause mentioned in clause (g) unless the adverse interest 
accrued after the death of the person who appointed him, or it is 
shown that that person made and maintained the appointment in 
ignorance of the existence of the adverse interest, or 

(S) for the cause mentioned in clause (h) unless such guardian has 
taken up such a residence as, in the opinion of the Court, renders 
it impracticable for him to discharge the functions of guardian. 

40. (1) If a guardian appointed or declared by the Court desires to resign 
his office, he may apply to the Court to be discharged. 

(2) If the Court finds that there is suflScient reason for the application, 


Eight of 
survivorship 
amoao; jdnt 
guardians. 

Bemoval of 
guardian. 


Discharge of 
guardian. 



pessatiO’i of 
authority of 
guardian. 


Appointment 
of successor 
to guardian 
dead, dis* 
charged or 
removed. 


^18 Guardians and Wards. [1890 : Act VIIl. 

{Chap. IIL — Duties^ Blights and Lialiliiies of Guardians. Chap. IV . — 
Supplemental Provisions.) 

it shall discharge him, and if the guardian making the application is the 
Collector and the Local QoYernment approves of his applying to be discharged s 
the Court shall in any case discharge him. 

41. (^J The powers of a guardian of the person cease — 

(a) by his dejith, removal or discharge ; 

(b) by the Court of Wards assuming superintendence of the person of 

the ward } 

(c) by the ward ceasing to be a minor ; 

{d) in the case of a female ward by her marriage to a husband who is 
not unfit to be guardian of her person or, if the guardian was 
appointed or declared by the Court, by her marriage to a husband 
who is not, in the opinion of the Court, so unfit ; or, 

(e) in the case of a ward whose father was unfit to be guardian of the 
person of the ward, by the father ceasing to be so or, if the father 
was deemed by the Court to be so unfit, by his ceasing to be so in 
the opinion of the Court. 

(S) The powers of a guardian of the property cease- 

fa) by his death, removal or discharge ,* 

(i) by the Court of Wards assuming superintendence of the property 
of the ward ; or 

{c) by the ward ceasing to be a minor. 

(S) When for any cause the powers of a guardian cease, the Court may 
require him or, if he is dead, his representative to deliver as it directs any 
property in his possession or control belonging to the ward or any accounts in 
his possession or control relating to any past or present property of the ward. 

(4) When he has delivered the property or accounts as required by the 
Court, the Court may declare him to be discharged from his liabilities save 
as regards any fraud which may subsequently he discovered. 

42. When a guardian appointed or declared by the Court is discharged or 
under the law to which the ward is subject, ceases to be entitled to act, or 
when any “such guardian or a guardian appointed by will or other instrument 
is removed or dies, the Court, of its own motion or on application under 
Chapter II, may, if the ward is still a minor, appoint or declare another 
guatdian of his person or property, or both, as the ease may be. 

CHAPTER IV, 

SxrppiiBMBNtAL Provisions. 

.43* {'!) Court may, on the application of any person interested or of 
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its own motion, make an order regulating the conduct or proceedings o£ any 
guardian appointed or declared by the Court. 

{8) Where there are more guardians than one of a ward, and they are 
unable to agree upon a question affecting his welfare, any of them may apply 
to the Court for its direction, and the Court may make such order respecting 
the matter in difference as it thinks fit. 

(3) Except where it appears that the object of making an order under 
sub-section (1) or sub-section (5) would be defeated by the delay, the Court 
shall, before making the order, direct notice of the application therefor or of 
the intention of the Court to make it, as the case may be, to be given, in a 
case under sub-section (2), to the guardian or, in a case under sub-section (S), 
to the guardian who has not made the application. 

(4) In case of disobedience to an order made under sub-section ( /) or sub- 
section (8)y the order may be enforced in the same manner as an injunction 
granted under ^ section 492 or section 493 of the Code of Civil Procedure, in a 
case under sub-section (z), as if the ward were the plaintiff and the guardian 
were the defendant or, in a case under sub-section (2), as if the guardian who 
made the application were the plaintiff and the other guardian were the 
defendant. 

(5) Except in a case under sub-section (9), nothing in this section shall 
apply to a Collector who is, as such, a guardian. 

44, If, for the purpose or with the effect of preventing the Court from 
exercising its authority with respect to a ward, a guardian appointed or 
declared by the Court removes the ward from the limits of the jurisdiction of 
the Court in contravention of the provisions of section 26, he shall be liable, 
by order of the Court, to fine not exceeding one thousand rupees, or to impri- 
sonment in the civil jail for a term which may extend to six months. 

45. (1) In the following cases, namely : — 

(а) if a person having the custody of a minor fails to produce him or 

cause him to he produced in compliance with a direction under 
section 12, sub-section (I), or to do his utmost to compel the minor 
to return to the custody of his guardian in obedience to an order 
under section 25, sub-section (i), or 

(б) if a guardian appointed or declared by the Court fails to deliver to 

the Court, within the time allowed by or under clause (5) of section 
84, a statement required under that clause, or to exhibit' accounts 
in compliance with a requisition under clause (c) of that section, 

' See now Order XXXIX, rules 1 and % in the Tirst Schedule to the Code of Civil Procedure, 
1908 (Act 5 of 1908), Genl. Acta, Vol. VI. 
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or to pay into the Court the balance due from him on those 
accounts in compliance with a requisition under clause [d) of that 
section^ or 

(c) if a person who has ceased to be a guardian, or the representative of 
such a person, fails to deliver any property or accounts in com- 
pliance with a requisition under section 41, sub-section (3), 

the person, guardian or representative, as the case may be, shall be liable, 
by order of the Court, to fine not exceeding one hundred rupees, and in case of 
recusancy to further fine not exceeding ten rupees for each day after the first 
during which the default continues, and not exceeding five hundred rupees in 
the aggregate, and to detention in the civil jail until he undertakes to produce 
the minor or cause him to be produced, or to compel his return, or to deliveit^ 
the statement or to exhibit the accounts, or to pay the balance, or to deliver 
the propeiiy or accounts, as the case may be. 

{8) If a person who has been released from detention on giving an under- 
taking under sub-section {1) fails to carry out the undertaking within the 
time allowed by the Court, the Court may cause him to be arrested and 
re-committed to the civil jail. 

46. {1) The Court may call upon the Collector, or upon any Court 
subordinate to the Court, for a report on any matter arising in any proceeding 
under this Act and treat the report as evidence. 

[8) For the purpose of preparing the report the Collector or the Judge of 
the [subordinate Court, as the case may be, shall make such inquiry as he 
deems necessary, and may for the purposes of the inquiry exercise any power 
of compelling the attendance [of a witness to give evidence or produce a 
document which is conferred on a Court by the ^Code of* Civil Procedure. 

47. An appeal shall lie to the High Court from an order made by a 
District Court, — 

{a) under section 7, appointing or declaring or refusing to appoint or 
declare a guardian or, 

(5) under section 9, sub^section (3), returning an application ; or, 

(c) under section 25, making or refusing to make an order for the return 

of a ward to the custody of his guardian ; or, 

[d) under section 26, refusing leave for the removal of a ward from the 

limits of the jurisdiction of the Court, or imposing conditions 
with respect thereto ; or, 

(^) under section 28 or section 29, refusing permission to a guardian to 
do an act referred to in the section ; or, 

' See now Act 5 of 1908, Genl. Acts, Vol. VI. 
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(/) Tinder section 32, defining, restricting or extending tlie powers of a 
guardian ; or, 

(g) Tinder section 89, removing a guardian ; or 

{h) under section 40, refusing to discharge a guardian j or 

(i) under section 43, regulating the conduct or proceedings of a guar-^ 
dian or settling a matter in difference between joint guardians, 
or enforcing the order ; or, 

(/) under section 44 or section 45, imposing a penalty. 

48 . Save as provided by the last foregoing section and by ^ section 622 of 
the Cod<* of Civil Procedure, an order made under this Act shall be final 
and shall not be liable to be contested by suit or otherwise. 

49 . The costs of any proceeding under this Act, including the costs of 
maintaining a guardian or other person in the civil jail, shall, subject to any 
rules made by the High Court under this Act, be in the discretion of the 
Court in which the proceeding is had. 

50 . {!) In addition to any other power to make rules conferred expressly 
or impliedly by this Act, the High Court may from time to time make ^ rules 
consistent with this Act — 

{a) as to the matters respecting which, and the time at which, re- 
ports should be called for from Collectors and subordinate 
Courts ; 

(6) as to the allowances to be granted to, and the security to be re- 
quired from guardians, and the cases in which such allowances 
should be granted ; 

{c) as to the procedure to be followed with 'respect to applications of 
guardians for permission to do acts referred to in sections 28 
and 29 ; 

{(T) as to the circumstances in which such requisitions as are mentioned 
in clauses (a)^ (S), (o) and (d) of section 84 should be made; 

(e) as to the preservation of statements and accounts delivered and 

exhibited by guardians ; 

(f) as to the inspection of those statements and accoTints by persons 
interested ; 

(y) as to the custody of money, and secTirities for money, belonging 
to wards ; 

^ See now s. 115 of the Code of Civil Procedure, 1908 (Act 5 of 1908), Qenl. Acts, Vol, VI, 

* For rules made by the Judicial Commissiouer, Ceutral Provinces, eee CenL Prove. Gazette, 
1908, Pt. I, p. 765. 

For rules made by the Chief Comtaissioirer, Nqrth-West Frontier Province, see Gazette, of 
India, 1906, Pt. II, p. 64Q. 
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{h) as to the securities on whicli money belonging to wards may be 
invested; 

(i) as to the education o£ wards for whom guardians, not being Col- 
lectors, have been appointed or declared by the Court ; and, 

(/) generally, for the guidance of the Courts in carrying out the 
purposes of this Act. 

(5) Rules under clauses {a) and (^‘) of sub-section {!) shall not have effect 
until they have been approved by the Local Government, nor shall any rule 
under this section have effect until it has been published in the oflScial 
Gazette. 

51. A guardian appointed by or holding a certificate of administration 
from a Civil Court under any enactment repealed by this Act shall, save as 
may be prescribed, be subject to the provisions of this Act, and of the rules 
made under it, as if he had been appointed or declared by the Court under 
Chapter II. 

52. In section 3 of the ^ Indian Majority Act, 1875, for the words every 
minor of whose person or property a guardian has been or shall be appointed 
by any Court of Justice, and every minor under tbe jurisdiction of any Court 
of "Wards the following shall be substituted, namely : — 

" every minor of whose person or property, or both, a guardian, other than 
a guardian for a suit within the meaning of ^ Chapter XXXI of the Code of 
Civil Procedure, has been or shall be appointed or declared by any Court of 
J ustice before the minor has attained the age of eighteen years, and every 
minor of whose property the superintendence has been or shall be assumed by 
any Court of Wards before the minor has attained that age. 

53. [A?nendment of Chapter XXXI of the Code of Civil Procedure.'] Hep* 
Act T of 1908. 

1 Genl. Acts, Vol. II. 

* See now Order XXXII in the First Schedule to the Code of Civil Procedure, 1908 (Act 5 of 
1908), Genl. Acts, Vol. VI. 
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Number and year. 

Title or subject. 

Extent of repeal. 


Acts of the Go'oernor General in 

Council • 

XIV of 1858 

Minors (Madras) 

The whole. 

XL of 1858 

Minors (Bcn 2 :al) 

So much as has not been repealed. 

IX of 1861 

Minors 

The whole. 

XX of 1864 

Minors (Bombay) 

The whole. 

1 XIV of 1869 

Bombay Civil Courts Act, 1 869 ... 

So much of the last paragraph of 
section 16 as has not been re- 
pealed. 

3VII of 1870 

Court-fees Act, 1870 

Section and article 10 of 

schedule I. 

siV of 1872 

Punjab Laws Act, 1872 

So far as it relates to Act XL of 
1858. 

^XIX of 1873 

Kortli- Western Provinces Land* 
revenue Act, 1873. 

Section 258. 

Xinofl874 

European British Minors Act, 
1874. 

The ^\hole. 

5XV of 1874 

Laws Local Extent Act^ 1874 

So far as it relates to any enact- 
ment repealed by this Act. 

6XX of 1875 

Central Provinces Laws Act, 1875 

So far as it relates to Act XL of 
1858. 

7XVIII of 1876 ... 

Oudli Laws Act, 1876 

So far 08 it relates to Act XL of 
1858. 

7XTIIofl870 

Oudh Civil Courts Act, 1879 

Clause (1) of section 25 relating 
to proceedings under Acts XL 
of 1858 and IX of 1861. 

«XlVofl882 

Code of Civil Procedure 

The second paragraph of section 
443. 

•XVIII of 1864 ... 

Punjab Courts Act, 1884 

So much of section 29 as has not 
been repealed. 

10 * # • 

« « « # 

10* * # « 


1 Bom. Code, Vol. I. 
aQenl.Acti Vol. II. 

8 Punj. & N.-W. Code. 

^ Since entirely rep. by the U. P. Land-rerenue Act, 1901 (IT. P. Act 3 of 1001), U. P. Code, Vol. H. 

8 Genl. Acts, Vol. IL 
8 Cenl. Prov. Code. 

7 U. P. Code, Vol, I. 

f by Act 5 o£ 1908, Genl. Acts, Vol. VI. 

» Pniij. & N. W. Code. 

Act 17 of 1886 was lep. by the Central ProTincos Court o| V^arda Act^ 1899 (24 of 1899), Cenl. Provs. Code, 
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Number and year. 

Title or subject. 

Extent of repeal. 

Acts of the Governor General in Council — contd. 

iXII of 1887 ‘ ... 

Bengal, North-Western Provincea 
and Assam Civil Courts Act, 
1887. 

Clause (5) of section 23, sub-sec- 
tion (2). 

2« # # # 

« « # * 

Madras Regulutions. 

1 « * # « 

»V of 1804 

Court of Wards 

Section 20 and so much of sections 
21 and 22 as relates to persons 
and property of minors not sub- 
ject to the superintendence of 
the Court of Wards. 

*X of 1881 

Minors* Estates ... ... 1 

Section 3. 

Regulations under the Statute 33 Victoria, Chapter 3. 

SIX of 1874 

1 Arakan Hill District Laws 

f 

So far as its relates to Acts XL of 
1858 and IX of 1861. 


1 E. B. & A. Code, Vol. I, 

« Act 11 of 1889 was rep. ty the Lower Burma Courts Act. 1900 (6 of 1900), Bur. Code. 

3 Siuoe entirely rep. by the Mod. Court of Wards Act^ 1903 (Mad, Act 3 of 1902), Had. Code. 
* Mad. Code, Tol. I, 

5 Bur. Code. 
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Sections. 

17. Notice of intended opening of a railway. 

IS. Sanction of the Government a condition precedent to the opening of 
a railway. 

1 9. Procedure in sanctioning the opening of a railway. 

20. Application of the provisions of the three last foregoing sections to 

material alterations of a railway. 

21. Exceptional provision. 

22. Power to make rules with, respect to the opening of railways. 

23. Power to close an opened railway. 
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CHAPTER V. 

Railway Commissions and Traeeic Pacilities. 

Bailway Commissions, 
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28. Reference of cases to Railway Commission. 
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63. Maximum number of passengers for e?ch compartment. 

64. Reservation of compaii:ments for females. 

65. FxhibitiOn of time-tables and tables of fares at stations. 

66. Supply of tickets on payment of fares. 
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tagious disorder. 


CHAPTER VII. 
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81. IRepealed-"] 
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at sea. 
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84j. Power to make rules reg-arJiug notices of, and inquiries into, 
accidents. 

85. Submission of return of accidents. 

*85. Provision for compul:>ory medical examination of person injured in 
railway accident. 


CHAPTER IX. 
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Forfeitures hy Railway Compa?iies» 

■*87. Penalty for default in compliance with requisition under section 13. 

88. Penalty for contravention of section 16, 18, 19, 20, 21 or 24, 
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106. Giving false account of goods. 

107. Unlawfully bringing dangerous or offensive goods upon a railway. 

108. Needlessly interfering with means of communicution in a train. 

109. Entering compartment reserved or already full, or resisting entry 

into a compartment not full. 

110. Smoking. 

111. Defacing public notices. 

112. Fraudulently travelling or attempting to travel without proper pass 

or ticket. 

113. Travelling without pass or ticket or with insuflScient pass or ticket 

or beyond authorized distance. 

111. Transferring any half of return ticket. 

115. Disposal of fines under the two last foregoing sections. 

116. Altering or defacing pass or ticket. 

117. Being or suffering person to travel on railway with infectious or 

contagious disorder. 

118. Entering carriage in motion, or otherwise improperly travelling in 

a railway. 

119. Entering carriage or other place reserved for females. 

120. Drunkenness or nuisance on a railway. 

121. Obstructing railway seivant in his duty. 

122. Trespass and refusal to desist-from trespass. 

123. Disob^’dience of omnibus drivers to directions of railway servants. 

124. Opening or not properly shutting gates. 

125 Cattle-trespass . 

126. Maliciously wrecking or attempting to wreck a train. 

127. Maliciously hurting or attempting to hurt persons travelling hy 

railway. 

128. Endangering safety of persons travelling by railway by wilful act 

or omission. 

129. Endangering safety of persons travelling by railway by rash or 

negligent act or omission. 

130. Special provision with respect to the commission by children o-f 

acts endangering safety of persons travelling by railway, 

P raced 2ire, 

131. zVTr3st for offences against certain sections, 

132. Arrest ot persons likely to abscond or unknown. 
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ACT No. IX OF 1890.^ 


\21st March, 18.90.] 

An Act to oousolidate, ameni aad add to tlie law relating, to 

E/ailvrays in India. 

Whbbeas it is expedient to consolidate, amend and add to tbe law 
relating to railways in India ; It is hereby enacted as follows : — 


CHAPTER I. 


Title, etteat 
and com- 
mencement. 


Prbltminary. 

1. [h This Act may be called the ladiaa Railways Act, 1893. 

{2) It extends to the whole of British India, inclusive^* 2 * * * 

(in so far as it has been or may be extended under the pr ivisions of the 
^Sindh-Pis'un Railsvay Act, 1837,) of British Baluchistan, a*id applies also xi of 1887 * 
to all subjects of Her Majesty within the dominions of Princes and Spates in 
India in alliance wita Her Majesty, and to all Native subjects of Her 
Majesty, without and beyond British India ai»d those dominions ; and 

(3) It shall corns into force on the first day of Miy, 1890. 


1 For Statement of Objects and Reasons, Gazette of India, 1888, Pt. V, p. 133; for 
Report of the Select Committee, see ihid, 1890, Pt V, p. 23 and for debates in CouncU, jee 
ibid, 1888, Pt. VI, pp. 124 and 137, and ibid, 1^90. Pt. VI, pp. 15 and 48 

Act 9 of 1800 has been declared in force by notification under s 3 (a) of the Scheduled 
Districts Act, 1874 (14 of 1874), Genl. Acts, Vol. 11, in tbe following Scheduled Districts, 
namely : — 

Tarai Parganas, Province of Ag'-a, see Gtzette of India, 1800 Pfc. I, p. 508 ; tbe Districts 
of Hazaribagh, Lobardaga (iucluding at this time the present District of Palamau which was 
spparateil in I 804 ) and Manbbum, and Pargana Uhalbbum and the Kolhan in the District of 
Singhhhum, see ibid, p, 85 b 

The District of Lohardaga is now called tbe Eancbi District, see Calcutta Gazette, 1899, 
Pt. I, p. 44. 

It has beeu applied to tbe Santbal Parganas by tbe Santbal Parganas Settlement Regulation 
(3 of 1872), 8. 3, as ameu led by the Santbal Parganas .Tusbice anti Laws Regulation, 189.) (3 of 
1899) See Pt. II of the S -hedule to tbe laet-naraed Regulation, Ben. Cole. Vol. I. 

It has been declared in force in C pper Burma (except tbe Shan States) by the Burma Laws 
Act, 1898 (13 of 1898), Bur, Code. 

It was previously in force there propHo vipore. 

It has been extended under s S suh-sectious (2) an I (o), . f the Sindh- Pisbin Railway Act, 
1887 (11 of L8S7), to that pa t of tbe Sindh-Pisbiu section of the North Western railway w icb 
lies beyond tbe prnvince of Sindh, sub,, ot to certain inodifioatiojis, see uotificatiou in Appendix 
to the Bal. Code. 

Ibe Railway Board Act, 1905 (4 of 1905), is to be read with and taken as part of this Act, 
see 8. 1(2) of tb it Act, Genl. 'cts, Vol. VJ. 

2 The words “ of Upper Burma and ” were repealed by the Burma Laws Act. 1898 (13 of 
1898), Bur. Code. 

® Bal. Code. 
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XI of 1886, 


{Chajp. L — Prelminar^.) 

2. ^ {!) On and from that day the enactments specified in the first sche» 
■dale are repealed to 1 1 * extent menti med in the third column thereof. 

(2) But all rules, declarations and appointments made, sanctions and 
directions given, forms approved, powers conferred and notifications published 
under any of those enactments, or under any enactment repealed by any of 
them, shall, so far as they are consistent with this Act, be deemed to have 
been respectively made, given, approved, conferred and published under this 
Act. 

(3) Any enactment or document referring to any of those enactments 
or to any enactment repealed by. any of them, shall, so far as may be, be 
const ued to rjfer to this Act or to the corresponding portion thereof- 

3. In this Act, unless there is something repugnant in the subject or 
context, — 

(1) tramway means a tramway constructed under the ^ Indian Tram- 
ways Act, 1886, or any special Act relating to tramways ; 

(2) ferry includes a bridge of boats, pontoons or rafts, a swing-brid^re, 
a flying bridge and a temporary bridge, and the approaches to, and landing- 
places of, a ferry : 

(3) inland water moans anj’" canal, river, lake or navigable water in 
British India : 

(4) railway means a railway, or any portion of a railway, for the 
public carriage of pass-engers, auimals or goods, and includes — 

{a) all laud withiu the fences or other b^^undary-marks indicating the 
limits of the land appurtenant to a railway ; 

(J) all lines of rails, sidings or branches worked over for the purposes 
of, or in connection with, a railway ; 

(c) all stations, offices, warehouses, wharves, work-shops, manufactories, 
fixed plant and machinery and other w irks constructed for the 
p irposes <>f, or in connection with, a railway ; and 

{d) ad ferries, ships, boats and rafts which are used on inland waters 
for the purj)oses of the traffic of a railway and belong to or 
are hired or worked by the authority administering the rail- 
way : 

(5) *^ railway com^iany ’Mnclules any por.-^ons, whether incorporated or 

^ So much of thid seotioa as relates to the repeal of part of the TJpper Burma Laws Act, 
1886 (20 of I 8 t), lus beou repcalel by the Burma Laws Act, 1808 (13 of 1^08), Bur. Code. 

* ’Ciil. Acts, Vo . III. 

* Cf* the Eegulatiou of Railways Act, 1871 (3<li & 35 Viet., c. 78), s. 2. 
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not, who are owner-i or lessees o£ a railway or parties to an agreement for 
working a railway : 

(6) railway administration or administration/^ in the case of a 
railway administered by the Grovernment or a Native State, means the 
manager of the railway and includes the Government or the Native State, 
and, in the case of a railway administered by a railway company, means the 
railway company : 

(7) railway servant^’’ means any persons employed by a railway admi- 
nistration in connection with the service of a railway : 

(8) Inspector means an Inspector of Railways appointed under this 
Act : 

(9) 1 '^good^*^^ in dudes inmimate things of every kind : 

(/O)^ rolling-stock includes locomotive engines, tenders, carriages, 
wagons, truck-* and trollies of all kinds : 

feriffij^Miicluies rolling-stock of every description, a? well as 
passengers, auimaR and goods : 

{13) through traflSlc means traffic which is carried over the railways 
of two or more railway administrations : 

[13Y ^^rate^^ inclaies any fare, charge or other payment for the carriage 
of any passenger, animal or goods : 

(14) 1 ^ terminals includes charges in respect of stations, sidings, 
wharves, dep5ts, warehouses, cranes and other similar matters, and of any 
services rendered thereat : 

[15) ^^pass means an authority given by a railway admimstration, or 
by an officer appointed by a railway administration in this behalf, and 
author-zing the person to whom it is given to travel as a passenger on a 
railway gratuitously : 

[IS] tic'cet ^Miiclule^ a single ticket, a return ticket and a seasons 
ticket ; 

[17) niannd^^ means a weight of three thousand two hundred tolas,, 
each tola being a weight of one bundled and eighty grains Troy; and 

[ISy^ Collector'’ means the chief officer in charge of the land-revenue 
admini-ntration of a district, and includes any officer speciallj’- appointed by 
the Lof*al Government to discharge the functions of a Collector under this 
Act. 


1 Of. the Railways Clauses Act, 1845 (8 & 9 Viet., c. 20), s.*3. 

* cf. the Railway Rolling-Stock Protection Act, 1872 (3.5 & 38 Viet., c. 60 ), s, 2. 

8 Cf. the liailway and Canal Traffic Act, 1854 (17 & 18 Viet , c. 31), s. 1. 

^ Cf. the Railway and Canal Traffic Act, 18SS (61 & 52 Viet., c. 25), s. 55. 

5 See also the definition in s. 3 {10) of the General Clauses Act, 1897 (10 of 1897), infra 
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CHAPTER II. 

Inspection of Railways. 

4. ^ (1) The Governor General in Council may ^ appoint persons, by name Appointment 

or by virtue of their office, to be Inspectors of Railways. and duties ot 

Inspectors. 

(S) The duties of an Inspector of Railways shall be — 

{a) to inspect railways with a view to determine whether they are fit 
to be opened for the public carriage of passengers, and to report 
thereon to the Governor General in Council as required by this 
Act ; 

(J) to make such periodical or other inspections of any railway or of 
any rolling-stock used thereon as the Governor General in 
Council may direct ; 

{c) to make inquiry under this Act into the cause of any accident on 
a railway ; 

{d) to perform such other duties as are imposed on him by this Act, 
or any other enactment for the time being in force relating to 
railways. 

5. ® An Inspector shall, for the purpose of any of the duties which he is powers of 
required or authorized to perform under this Act, be deemed to be a public 

XLV of 18G0. servant within the meaning of the ^Indian Penal Code, and, subject to the 
control of the Governor General in Council, shall for that purpose have the 
following powers, namely : — 

{a) to enter upon and inspect any railway or any rolling-stock used 
thereon ; 

(i) by an order in writing under his hand addressed to the railway 
administration, to require the attendance before him of any 
railwav' servant, and. to require answers or returns to such 
inquiries as he thinks fit to make trom such railway servant or 
from the railway administration ; 

(c) to require the production of any book or document belonging to or 
in the possession or control of any railway administration (except 
a commuuicarioii betwe'^n a railway company and its legal 
advisers) which it appears to him to be necessary to inspect. 


1 Cf. the Eegulation of Kail ways Act, 1871 (34 Sc 36 Viet., c. 78), s 3. 

2 For persons appointed to ho luspecioTH of Railways under tliis section, scp Oovornuiont of 
India (Railway) Cinnilar No. XV, dated 4th December, 1888. 

® C/. the Regulation of Railways Act, 1871 (34 & 36 Viet., c. 78), s. 4. 

^ Genl. Acts, Vol. 1. 
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6. A railwny administration shall afford to the Inspector all reasonable 
facilities for performing the duties and exercising the powers imposed and 
conferred upon him by this Act. 


CHAPTER III. 

Construction and Maintenance of ‘Works. 

7.^ [1) Subject to the provisions of this Act and, in the case of immove- 
able property not belonging to the railway administration, to the provisions 
of any enactment for the time being in force for th^t acquisition of land for 
public purposes and for companies, and subject also, in the case of a railway 
company, to the provisions of any contract between the company and the 
Government, a railway administi'ation may for the purpose of constructing a 
railway or the accommodation or other works connected therewith, and not- 
withstandinganything in any other enactment for the time being in force,' — 
(tf) make or construct in, upon, across, under or over any lands, or any 
streets, hills, valleys, roads, railways or tramways, or any rivers, 
canals, brooks, streams or other waters, or any drains, water-pipes, 
gas-pipes or telegraph lines, such temporary or permanent inclined 
planes, arches, tunnels, culverts, embankments, aqueducts, bridges, 
roads, ^ [lines of railway], ways, passages, conduits, drains, piers, 
cuttings and fences as the railway administration thinks proper ; 
(4) alter the course of any rivers, brooks, streams, or watercourses, 
for the purpose of corntructing and maintaining tunnels, bridges, 
passages or other works over or under them, and divert or alter, 
as well temporarily as permanently, the course of any rivers, 
brooks, streams or watercourses or any roads, streets or ways, or 
raise or sink the level thereof, in order the more conveniently 'to 
carry them over or under or by the side of the railway, as the 
railway administration thinks proper ; 

(c) make drains or comluit^ into, through or under any lands adjoin- 
ing the railway for the purpose of conveying water from or to 
the r .ilway j 

‘ Cf. the Rai’ways Clauses Acf, 1815 (S & 9 Viet., c,20), s. 16. 

^ These w )r(ls were added by the ladiaa Railways Act (1890) A uendment Act, 1896 (9 o£ 
1896), s. 1, infra. 
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[d) erect and construct sucTi Louses, warehouses, oflBees and other 
buildings, and such yards, stations, wharves, engines, machinery, 
apparatus and other works and conveniences as the railway 
administration thinks proper ; 

{e) alter, repair or discontinue such buildings, works and conveniences as 
aforesaid or any of them and subsuitute others in their stead ; and 
{f) do all other a(U.s necessaiy for making, maintaining, altering or 
repairing and using the railway. 

(5) The exercise of the powers conferred on a railway administration by 
sub-section (/) shall be subject to the control of the Governor General in 
Council. 

8. A railway administration may, for th.e purpose of exercising the powers Alteration 
conferred upon it by this Act, alter the position of any pipe for the supply of 
gas, water or compressed air or the position of any electric wire or of any drains, 
drain not being a main drain : 

Provided that — 

{a) when the railway admin' strat ion desires to alter the position of any 
such pipe, wire or dtain, it shall give reasonable notice of its 
inteniiion to do so, and of the time at which it will begin to do so, 
to the ^ local authority or com])any having control over the pipe, 
wire or drain, or, when the pipe, wire or drain is not under the 
control of a local authority or company, to the person under whose 
control the pipe, wire or drain is ; 

(i) a local authority, company or person receiving notice under proviso . 

(a) may send a person to superintend the work, and the railway 
administration shall execute the work to the rj^asonable satis- 
faction of the person so sent and shall make arrangements for 
continuing during the exeeut'on of the ^ork the supply of gas, 
water, compressed air or electricity or the maintenance of the 
drainage, as the case may be. 

9.3 (1) The Governor General in Council may authorize any railway 
administration, in case of any slip or other accident happening or being ap- 
prebended to any cutting, embankment or other work under the control of the pairing or 
railway administration, to enter upon any lands adjoining its railway for the 
purpose of repairing or preventing the accident, and to do all such works as 
may be necessary for the purpose. 

1 For definition of local authoricy, ” sre a. 135 (5), infra, p. 75, and the General Clauses Act, 

1897 (10 of 1897), s. 3 (5.^), inf a. , ^ , 

® Of the Railway Reflation Act, 1843 (5 & 6 Vici, c. 65), s. 14. 
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(-3) In case of necessity the railway administration may enter upon the 
lands and do the works aforesaid without having obtained the previous sanction 
of the Governor General in Council, but in such a ease shall, within seventy- 
two hours after such entry, make a report to the Governor General in Council, 
specifying the nature of the accident or apprehended accident, and of the works 
necessa'y to be done, and the power conferred on the rad way administration 
by this sub-section shall cease and determine if the Governor General in Couu' 
cil, after considering the report, considers that the exercise of the power is not 
necessary for the public safety. 

10. (1) A railway administration shall do as little damage as possible in 
the exercise of the powers conferred by any of the three last foregoing sections, 
and compensation shall be paid for any damage caus(jd by the exercise thereof. 

(S) A suit shall not lie to recover such compensation, but in case of dispute 
the amount thereof shall, on application to the Collector, be determined and 
paid in accordance, so far as may be, ^[with the orovisions of sections 11 to 15, 
both inclusive, sections 18 to 34, both inelu'^uve, and sections 53 and 54 ot' the 
Land Acquisition Act, 1894, and the provisions of sections 51 and 52 of that 
Act shall apply to the award of compensation]. 

11. [1] A railway administration t-hall make and maintain the following 
works for the accommodation of the owners and occupiers of lands adjoining 
the railway, namely : — 

(a) tuch and so many convenient crossings, bridges, arches, culverts 
and passages over, under or by the sides of, or leading to or from, 
the railway as may, in the opinion of the Governor General in 
Council, ho necessary for the purpose of making good any interrup- 
tions caused by the railway to the use of the lands through which 
the railway is made, and 

(J) all necessary arches, tunnels, culverts, drains, watercourses or other 
passages, over or under or by the sides of the railway, of such 
dimensions as will, in the opinion of the Governor General in 
Council, be sufficient at all times to convey water as freely from 
or to the lands lying near or affected by the railway as before the 
making of the railway, or as nearly so as may be. 

(2) Subject to the other provisions of this Act, the work specified in 

1 These words and figures were substituted for the words and figures ‘‘with the provisions of 
sections 11 to 15, both inclusive, and sections 18 to 42, both inclusive, of the Land Acquisition Act, 
1^70, and the provisions of sections 57 and 58 of that Act shall apply to the award of compensation,** 
by the Indian Railways Act (1890) Ainendincnt Act, 1896 (9 of 1896), s. 2, infra. 

* Of. the Railways Clauses Act, 1345 (8 & 0 Viet., c. 20), s. 68. 


I of 1894. 
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clauses (^/) and (5) of sub-section {1) shall be made during or immediately after 
the laying out or formation of the railway over the lands traversed thereby and 
in such manner as to cau^e as little damage or inconvenience as possible to 
persons interested in the lands or affected by the works. 

(5) The foregoing provisions of this section are subject to the following 
provisos; namely : — 

{a) a railway administration shall not be required to make any accom- 
modation works in such a manner as would prevent or obstruct the 
working or using of the railway, or to make any accommodation 
works with respect to which the owners and occupiers of the lands 
have agreed to receive and have been paid compensation in consi- 
deration of their not I'equiring the works to be made ; 

(J) ^ save as hereinafter in this Chapter provided^ a railway administra- 
tion shall not; except on the requisition of the Grovemor General in 
Council; be compelled to defray the cost of executing any further 
or additional accommodation works for the use of the owners or 
occupiers of the lands after the expiration of ten }^eaTS from the 
date on which the railway passing through the lands was first 
opened for public traffic ; 

{c) where a railway administration h:;s provided suitable accommoda- 
tion for the crossing of a road or stream, and the road or stream 
is afterwards diverted by the act or neglect of the person having 
the control thereof, the administration shall not be compelled 
to provide other accommodation for the crossing of the road or 
stream. 

(4)® The Governor General in Council may appoint a time for the commence- 
ment of any work to be executed under sub-section (I), and if for fourteen days 
next after ihat time the railway administration fails to commence the work or, 
having commenced it, fails to proceed diligently to execute it in a sufficient 
manner, tiie Governor General in Council may ^xecute it and recover from the 
railway a Iminist ration the cost incurred by him in the execution thereof. 

12.^ If an owner or occupier of any land affected by a railway considers Power for 

the works made under the last foregoing section to be insufficient for the 

o o pier or local 

commodious use of the land, or if the Local Government or a local authority ttuthorityto 

cause addi- 

1 Cf. the Railways Clauses Act, 1845 (8 &0 Viet., c. 20), s, 78. 

» Cf. iUd, s. 70. ^ 

* Cf the Railways Clauses Act, 1845 (8 & 9 Viet., c. 20), s. 71. 
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desires to construct a public road or other work across, under or over a 
railway, he or it, as t''e t3ase may be, may at any time require the railway 
adminis ration to make at his or its expense such further accommodation 
works as he or it thinks necessary and are a^^eed to by the railway adminis- 
traton or rs, in case of difference of opinion, miy be authorized by the 
Governor General in Council. 

13.1 The Governor General in Council may require that, within a time 
to be specified in the requisition, or within such further time as he may 
appoint in this behalf, — 

(a) boundary-marks or fences b'e provided or renewed by a railway 
administration for a railway or any part thereof and for roads 
constructed in connection therewith ; 

(J)^ any works in the nature of a screen near to or adjoining the side 
of any public road constructed before the making of a railway be 
provided or renewed by a railway admi listration for the purpose 
of preventing danger to passengers on the road by reason of 
horses or othtu* animsls being frightened by the sight or noise of 
the rolling-stock moving on the railway ; 

{cY suitable gates, chains, bars, stiles or hanlrails be erected or renewed 
by a railway administration at places where a railway crosses ' a 
pub ic road on the level ; 

(dy persons be employed by a railway administration to open and shut- 
such gates, chains or bars. 

14.® (jt) Where a railway administration has constructed a railway 
across a public road on the level, the Governor General in Council may at 
any time, if it appears to him necessary for the public safety, require the 
railway administration, within such time as he thinks fit, to carry the road 
either under or over the railway by means <'f a briige or arch, with con- 
venient ascents and descents and otoer convenient approaches, instead of 
crossing the roail on the level, or to execute such other works as, in the 
eircun stances of the case, may appear to the Governor General in Council 
to be best adapted for removing or diminishing the danger arising from the 
level“Ci ossing. 

(Sf The Qnvernor General in Council may require as a condition of 

1 C/. the Railway Regulation Act, 1842 (5 & 6 Vict., c. 55), s. 10. 

* Cf, the Railways Clauses Act, 1845 (8 & 9 Vxcl., c. 20), s. 63. 

* Cf. the Railway Regulation Act, 1842 (5 ‘’t 6 Vict., c. 55), s 9. 

* C/. the Kailways ( lauses Act, 1845 (8 & 9 Vict., c. 20), s. 48. 

* Cf, the Railways Clauses Act, 1863 (26 & 27 Vict., c. 92}, s. 7. 

« Of. the Railways Clauses Act, 1845 (8& 9 Vict., c. 20), s. 46, and the Railway and Canal 
Traffic Act, 1888 (51 & 52 Vict., c, 25), s. 16. 
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mating a requisition under sub-section (1), that the local authority^ if any, 
which maintains the road, shall undertake to pay the whole of the cost to the 
railway administration of complying with the requisition or such portion of 
the cost as the Governor General in Council thinks just. 

15.^ (1) In either of the following cases, namely : — Eemoval of 

(a) where there is danger that a tree standinsT near a rail wav may fall 

' ' ^ ^ ^ - j oxis to or ob- 

on the railway so as to obstruct traJBSie, . structing the 

(S) when a tree obstructs the view of any fixed signal, ^ 

the railway administration may, with the permission of any Magistrate, fell 
the tree or deal with it in suih other manner as will in the opinion of the 
railway administration avert the danger or remove the obstruction, as the case 
may be. 


{S) In case of emergency the power mentioned inisub-section (1) may be 
exercised by a railway administration without the permission of a Magis- 
trate. 

(3) Where a tree felled or otherwise dealt with under sub-section (1) or 
sub-section {8) was in existence before the railway was constructed or the 
signal was fixed, any Magistrate may, upon the application of the persons 
interested in the tree, award to those persons such compensation as he thinks 
reasonable. 

(4) Such an award, subject, where made in a presidency-town by any 
Magistrate other than the Chief Presidency Magistrate or, where made 
elsewhere by any Magistrate other than the District Magistrate, to revision 
by the ChieE Presidency Magistrate, or the District Magistrate, as the ease 
may be, shall be final. 

(5) A Civil Court shall not entertain a suit to I’ecover compensation for 
any tree felled or otherwise dealt with under this section. 


^ Cf. the Begulatioa o£ Baiiways Act, 1868 (31 & 3? Viet., c. 119), s. 24 
Yoi. IV. 


Q 
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CHAPTER IV. 

Opening of Railways. 

16. ^ {!) A railway administration may, with the previous sanction of the 
Governor General in Council, ® use upon a railway locomotive engines or other 
motive power, and rolling-stock to be drawn or propelled thereby. 

(2) But rolling-stock shall not be moved upon a railway by steam or 
other motive power until such general rales for the railway as may be 
deemed to be necessary have been made, sanctioned and published under this 
Act. 

17. (i) Subject to the provisions of sub-section (5), a railway adminis- 
tration shaU, one month at least before it intends to open any railway for the 
public carriage of passengers, give to the Governor General in Council notice 
in writing of its intention. 

(2) The Governor General in Council may, in any ease, if he thinks fit, 
reduce the period of, or dispense with, the notice mentioned in sub-section 

(i)* 

18. A railway shall not be opened for the public carriage of passengers 
until tbe Governor General in Council, or an Inspector empowered by the 
Governor General in Council in tnis behalf, has by order sanctioned the 
opening thereof for that purpose. 

19. {!) The sanction of the Goveraor General in Council under the last 
foregoing section shall not be given until an Inspector has, after inspection of 
the railway, reported in writing to the Governor General in Council — 

(flj) that he has made a careful inspection of the railway and rolling- 
stock I 

(i) that the moving and fixed dimensions prescribed by the Governor 
General in Council have not been infringed j 


^ Cf.tlio Railways Clauses Act, 1845 (8 & 9 Viet., c. 20), s. 86. 

3 For notifications sanctioning the use of motive power and rolling-stock on railways in — 

(1) Assam, see Gazette of India, 1883, Ft. I, p. 21'; ihid^ 1885, Ft. I, p. 688 ; ihid, 1893, 
Ft. I, p. 178 5 

(5) Bengal (including districts now under Eastern Be agal and Assam), Gazette of 
India, 1879, Ft. I, p. 428 ; Hid, 1880, Ft. I, p. 80; ihid, 1883, Ft. I, p. 21 ; ihid, 
1884, Ft. I, p. 822 ; ihid, 1885, Ft. I, p. 680; ilid, 1888, Ft. I, p. 148, and others too 
numerous to be included in this foot-note ; 

(5) Bombay, see Bom. R. & O., Vol. I ; 

(4) Burma, see Bur. R. M., Vol. I ; 

(5) Central Provinces, see Gazette of India, 1885, Ft. I, p. 683, etc.; 

{6) Madras, iee Mad. R. & 0., Vol. I ; 

(/) United Provinces of Agra and Oudh, see Gazette of India* 1879, Ft. I, p. 428 ; ihid, 
1884, Ft. I, p. 322 ; and ibid, 1895, Ft. I, p. 396, etc. ; 

(8) Fnnj-ih, see Punj. List of Local R. & 0. ; Gazette of India, 1879, Ft. I, p, 428; 
ibid, 1884, Ft. I, p. 322; ibid, 1885, Ft. I, p. 688, etc. 
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(e)‘ that the weight of rails, strength of bridges, general structural 
character of the works, and the size of and maximum gross load 
upon the axles of anj rolling-stock, are such as have been pre- 
scribed by the Governor General in Council ; 

(rl) that the railway is sufficiently supplied with rolling-stock ; 

(e) that general rules for the working of the railway ^vhen opened 
for the public carriage of passengers have been made, sanctioned 
and published under this Act ; and 

(/) that, in his opinion, the railway can be opened for the public 
carriage of passengers without danger to the public using it. 

(5)^ If in the opinion of the Inspector the railway cannot be so opened 
without danger to the public using it, he shall state that opinion, together 
with the grounds therefor, to the Governor General in Council, and the 
Governor General in Council may thereupon order the railway administration 
to postpone the opening of the railway. 

(5) An order under the last foregoing sub-section must set forth the 
requirements to be complied with as a condition precedent to the opening of 
the railway being sanctioned, and shall direct the postponement of the 
opening of the railway until those requirements have been complied with or 
the Governor General in Council is otherwise satisfied that the railway can 
he opened without danger to the public using it. 

(4) The sanction given under this section may be either absolute or 
‘subject to such conditions as the Governor General in Council thinks 
necessary for the safety of the pnblie. 

(5) When sanction for the opening of a railway is given subject to 
conditions, and the railway administration fails to fulfil those conditions, the 
■sanction shall he deemed to be void and the railway shall not be worked or 
used until the conditions are fulfilled to the satisfaction of the Governor 
General in Coaucil. 

20.^ (I) The provisions of sections 17, 18 and 19 with respect to the 
opening of a railway shall extend to the opening of the works mentioned in 
sub-section (S) when those works form part of, or are directly connected with, 
a railway used for the public carriage of passengers and have been constructed 
after the inspection which preceded the first opening of the railway. 

(3) The works referred to in sub-section (1) are additional lines of 
railwav, deviation line®, pfations, janetions and crossings on the level, and 

the Kailway Hegulatioa Act, 1842 (5 U Viet., c. 65), s. 16. 
the Kegulatiou of Bail ways Act, 1871 (34 & 36 Vict,> c. 78), s. 6. 

Q2 
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any alteration or re-construction materially affecting the structural character 
of any work to which the provisions of sections 17, 18 and 19 apply or are 
extended by this section. 

21. When an accident has occurred resulting in a temporary suspension 
of traffic, and either the original line and works have been rapidly restored 
to their original standard, or a temporary diversion has been laid for the 
purpose of restoring communication, the original line and works so restored, 
or the temporary diversion, as the case may be, may, in the absence of the 
Inspector, be opened for the public carriage o£ passengers, subject to the 
following conditions, namely ; — 

(fl) that the railway servant in charge of the works undertaken 
by reason of the accident has certified^ in writing that the 
opening of the restored line and works, or of the temporary 
diversion, will not in his opinion be attended with danger to the 
public using the line and works or the diversion ; and 

(5) that notice by telegraph of the opening of the line and works 
or the diversion shall be sent, as soon as may he, to the Inspector 
appointed for the railway. 

22. The Governor General in Council may make ^ rules defining the 
cases in which, and in those cases the extent to which, the procedure prescribed 
in sections 17 to 20 (both inclusive) may be dispensed with. 

23. (J) When, after inspecting any open railway used for the public 
carriage of passengers, or any rolling-stock used thereon, an Inspector is of 
opinion that the use of the railway or of any specified rolling-stock will be 
attended with danger to the public using it, he shall state that opinion, 
together with the grounds therefor, to the Governor General in Council ; and 
the Governor General in Council may thereupon order that the railway be 
closed for the public carriage of passengers or that the use of the rolling-stock 
so specified be discontinued, or that the railway or the rolling-stock so speei. 
fied be used for the public carriage of passengers on such conditions only as 
the Governor General in Council may consider necessary for the safety of 
the public. 

[2Y An order under sub-section (I) must set forth the grounds on which 
it is founded. 

24. [1) When a railway has been closed under the last foregoing section, 
it shall not be re-opened for the public carriage of passengers until it has 

1 For rules, see Gazette of India, 1891, Pt. 1, p. 159, and Genl. Stat. K. & 0., Vol. HI. 

* Cf. the Railway Regulation Act, 1842 (5 & 6 Viet., e. 65), s. 16* 
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been inspected and its re-opening sanctiofied, in accordance with the provisions 
of this Act. 

(5) When the Governor General in Council has ordered under the last 
foregoing section that the use of any specified rolling-stook be discontinued, 
that rolling-stock shall not be used until an Inspector has reported that it is 
fit for use and the Governor General in Council has sanctioned its use. 

(S) When the Governor General in Council has imposed under the last 
foregoing section any conditions with respect to the use of any railway or 
rolling-stock, those conditions shall be observed until they are withdrawn by 
the Governor General in Council. 

25. (I) The Governor General in Council may, by general or special l>elegatxon of 

. . powers under 

order, authorize the discharge of any of his functions under this Chapter this Chapter 

by an Inspector, and may cancel any sanction or order given by an Inspector ^ l^®P®ctors. 

discharging any such function or attach thereto any condition which the 

Governor General in Council might have imposed if the sanction or order 

had been given by himself. 

(2) A condition imposed under sub-section (I) shall for all the purposes 
of this Act have the same effect as if it were attached to a sanction or order 
given by the Governor General in Council. 

CHAPTEE V. 

Eailway Commissions and Traffic Facilities. 

Railway Commissions. 

26. "^ [1] For the purposes of this Chapter the Governor General in Couatitutiou 
Council shall, as occasion may in his opinion require, appoint a Commission, CommWon. 
styled a Eailway Commission (in this Act referred to as the Commis- 
sioners), and consisting of one Law Commissioner and two Lay Commis- 
sioners. 

* (2) The Commissioners shall sit at such times and in such places as the 

Governor General in Council appoints. 

{8) The Law Commissioner shall be such Judge of the High Court having 
jurisdiction in reference to European British subjects under the ®Code of 
Criminal Procedure, 1882, in the place where the ^Commissioners are to sit 
as, in the case of a High Court established under the Statute 24 and 26 

^ Cf, the Railway and Canal Traffic Act, 1854 (17 & 18 Viet., c. 31) ; the Regulation of 
Railways Act, 1878 (86 & 87 Viet., c. 48) ; and the Railway and Canal Traffic Act, 1888 (61 & 52 
Viet., c. 25). 

* See now Act 6 of 1898, Genl. Acts, Vol. V. 
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Victoria^ Chapter 104^^ the Chief Justice oi’, in the ease of the Chief Court 
of the Punjab, the Senior Judge or, in the ease of the ^ Court of the Eeeorder 
of Rangoon, the Chief Commissioner of Burma may, cn the request of the 

Grovernor General in Council, assign by writing under his hand. 

* 

{4) The Lay Commissioners shall be appointed by the Governor General 
in Council, and one at least of them shall be of experience in railway 
business. 

27. The Commissioners shall take cognizance of sueb cases only as are- 
referred to them by the Governor General in Council. 


28. In any of the following circumstances, namely : — 

(a) where complaint is made to the Governor General in Conneil of any- 
thing done or any omission made by a railway administration in 
violation or contravention of any provision of this Chapter ; 

(1) where any difEerence which is under the provisions of any agreement 

required or authorized to be referred to arbitraton arises betweeu 
railway administrations, and the railway administrations apply to* 
the Governor General in Council to have it referred to the Com- 
missioners j 

(c)® where any other difference, being a difference between railway ad- 
ministrations or one to which a railway administration is a party, 
arises, and the parties thereto apply to the Governor General, 
in Council to have it referred to the Commissioners ; 
the Governor General in Council may, if he thinks fit, refer the case to the 
Commissioners for decision. 

29. The three Commissioners shall attend at the hearing of any case • 
referred to them for decision under this Chapter, and the Law Commissioner 
shall preside at the hearing. 

30. [1) In hearing any such case the Commissioners shall have the- 
powers which may be exercised in the hearing of an original civil suit by a 
High Court. 

[2] The decision shall, if the Commissioners differ in opinion, be in accord- 

1 The Indiaa High Courts Act, 1861, Coll. Stats., Ind., Vol. I. 

* There is now no longer a Conrt of the Eecordet of Bangoon,” a Chief Court having been 
established for Buima in place of that Court, see the XiOwer Burma Courts Act, 1900 (6 of 19001. 
The Chief Commissioner is now the Lieutenant-Governor of Burma, see Proclamation of 9th April 
1897, Gazette of India, 1897, Pfc. I, p. 261. 

• Cf, the Eegulation of Eaitways Act, 1873 (36 & 37 Yict., c. 48), s. 9 . 
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aiice with the opinion of the majority, and the final order in the case shall 
be by way of injunction and not otherwise. 

^5)1 At the hearing the Commissioners may permit any party to appear 
before them either by himself or by any legal practitioner entitled to practice 
in any High Court. 

31. [1) An Appeal shall not lie from any order of the Commissioners 
upon any question of fact on which two of the Commissioners are agreed. 

(5) Subject to the provisions of sub-section (1), an appeal shall lie from 
an order of the Commissioners — 

(a) where the Law Commissioner was the Eecorder or Additional Recorder 
of Rangoon, to the High Court of Judicature at Fort William 
in Bengal, and 

(i) in any other case, to the High Court of which the Law Commissioner 
was a member. 

(S) Such an appeal, must be presented within six months from the date of 
the order appealed from, and shall be heard by a bench of as many Judges, 
not being fewer than three, as the High Court may by rule prescribe. 

(4) In the hearing of the appeal the High Court shall, subject to the other 
provisions of this Chapter, have all the powers which it has as an Appellate 

XIV of 1882. Court under the ^ Code of Civil Procedure and may make any order which 
the Commissioners could have made. 

32. Notwithstanding any appeal to the High Court from an order of the 
Commissioners, the order shall, unless the Commissioners or the majority of 
them see fit to suspend it, continue in operation until it is reversed or varied 
by that Court. 

33. (1) The Commissioners, in the exercise of their jurisdiction under this 
Chapter, may, from time to time, with the general or special sanction of the 
Governor General in Council, call in one or more persons of engineering or 
other technical knowledge to act as assessors. 

(5) There shall be paid to such persons such remuneration as the Governor 
General in Council upon the recommendation of the Commissioners may 
direct. 

34. The Governor General in Council may make ^ rules regulating proceed- 
ings before the Commissioners and enabling the Commissioners to carry into 
effect the provisions of this Chapter, and prescribing fees to be taken in rela- 
tion to proceedings before the Commissioners. 

^ (7/ the Eailway and Canal Traffic Act, 1888 (61 & 62 Viet., c. 25), s- 60. 
a See now Act 5 of 1908, Genl. Acts, Vol. VL 
» For such rules, eee Genl. Stat, E. & O,, Vol III. 
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35. The costs of and incidental to any proceedings before the Commis- 
sioners or the High Court under this Chapter shall be in the discretion of the 
Commissioners or the High Court, as the case may be, and the payment of 
costs awarded by the Commissioners may be enforced by the Court of which 
the Law Commissioner was a Judge as if the payment had been ordered by 
a decree of a High Court. 

36. ' (I) The Coui*t of which the Law Commissioner was a Judge may, 
if it appears on the application of any person who was a party to the proceed- 
ings before the Commissioners or on appeal before the High Court, or of the 
representative of any such person, that an injunction made under this Chapter 
by the Commissioners or by a High Court has not been obeyed by the party 
enjoined, order such party to pay a sum not exceeding one thousand rupees 
for every day during which the injunction is disobeyed after the date of the 
order directing such payment. 

{2) The payment of such sum may be enforced by the Court which made 
the order as if that Court had given a decree for the same, and the Court may 
direct that the whole or any )?art of the sum shall be paid to the person 
making the application under sub-section (Jf) or to the Government. 

37. A document purporting to be signed by the Commissioners, or any 
of them, shall be received in evidence without proof of the signature, and 
shall, until the contrary is proved, be deemed to have been so signed and to 
have been duly executed or issued by the Commissioners. 

38. The Commissioners shall, as soon as may be after the disposal of each 
case referred to them, submit to the Governor General in Council a special 
report on the case, and the Governor General in Council shall cause the report 
to be published in such manner as he thinks fit for the information of persons 
interested in the subject-matter thereof. 

39. Except for the purpose of the last foregoing section, a Eailway Com- 
mission shall be deemed to be dissolved at jthe close of the last of the sittings 
of the Commissioners for the decision of the eases referred to them : 

Provided that, on the application of any person who was a party to the 
jiroceedings before the Commissioners, or of the representative of any such 
person, the Governor General in Council may, if lie thinks fit, in any case in 
which the order passed by the Commissioners is noc open to appeal, re-appoint 
the Commissioners for the purpose of hearing an application for a review of 
their decision and of granting the same and re-heariny* the ease if they think 
that the case should be re-heard. 

"^Cf. the Eailway and Canal TrafBc Act, 1854 (17 18 Viet., c. SI), s. 8. 
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40. Subject to tbe foregoing provisions of ibis Chapter and to any direc- 
1;ion of Her Majesty in Councd, an order of the Commissioners shall be final 
-and shall not be questioned in or restrained by any Court. 


41. ^ Except as provided in this Act, no suit shall be instituted or proceed- 
ing taken for anything done or any omission made by a railway administration 
in violation or contravention of any provision of this Chapter or of any order 
made thereunder by the Commissioners or by a High Court. 

Traffic Facilities^ 

42. ® [1] Every railway administration shall,’ according to its powers, afford 
all reasonable facilities for the receiving, forwarding and delivering of traffic 
upon and from the several railways belonging to or worked by it and for the 
return of rolling-stock. 

{2) A railway administi’ation shall not make or give any undue or unrea- 
sonable preference or advantage to or in favour of any particular person or 
railway administration, or any particular description of traffic, in any respect 
whatsoevei”, or subject any particular person or railway administration or any 
particular description of traffic to any undue or unreasonable prejudice or dis- 
advantage in any respect whatsoever. 

(5) A railway administration having or working railways which form part 
of a continuous line of railway communication, or having its terminus or 
station within one mile of the terminus or station of another ^ railway adminis- 
tration, shall afford all due and reasonable facilities for receiving and forward- 
ing by one of such railways all the traffic arriving by the other at such ter- 
minus or station, without any unreasonable delay, and without any such 
preference or advantage or prejudice or disadvantage as aforesaid, and so that 
no obstruction may be offered to the public desirous of using such railways as 
a continuous line of communication, and so that all reasonable accommodation 
may by means of such railways be at all times afforded to the public in that 
behalf. 

(4) The facilities to be afforded under this section shall include the 
due and reasonable receiving, forwarding aud delivering by every railway 

1 C/’.th.e Kailway and Canal Traffic Act, 1864i (17 & 18 Viet., c. 81), s. 6, 

2 C/. the Kailways Clauses Act, 1845 (8 & 9 Viet., c. 20), s. 90; the Kailway and Canal Traffic 
Act, 1864 (17 & 18 Viet., c 81), s. 2 ; and the Railway and Canal Traffic Act, 1888 (51 & 52 
Viet., c. 25), s 25. 

s Cf* the Railway and Canal Traffic Act, 1864 (17 & 18 Viet., c. 81), s. 1. 
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administration, at the request o£ any other railway administration, of through 
traffic to and from the railway of any other railway administration at through 
rates ; * 

Provided as follows : — 

(a) the railway administration requiring the traffic to be forwarded 
shall give written notice of the proposed through rate to each 
forwarding railway administration, stating both its amount and 
its appoiiionment and the route by which the traffic is proposed tO’ 
be forwarded. The proposed through rate for animals or goods 
may be per truck or per maund ; 

(J) each forwarding railway administration shall, within the prescribed 
period after the receipt of such notice, by written notice inform the* 
railway administration requiring the traffic to be forwarded 
whether it agrees to the rate, apportionment and route, and, if it 
has any objection, what the grounds of the objection are; 

(<?) if at the expiration of the prescribed period no such objection has^ 
been sent by any forwarding railway administration, the rate 
shall come into operation at the expiration of that period ; 

(d) if an objection to the rate, apportionment or route has been sent 
within the prescribed period, the Governor General in Council 
may, if he thinks fit, on the request of any of the railway ad- 
ministrations, refer the case to the Commissioners for their 
decision ; 

(e) if the objection is to the granting of the rate or to the route, 

the Commissioners shall consider whether the granting of 
the rate is a due and reasonable facility in the interests of the 
public, and whether, regard being had to the circumstances, the 
route proposed is a reasonable route, and shall allow or refuse the 
rate accordingly or fix such other rate as may seem to the Com- 
missioners to be just and reasonable ; 

(f) if the objection is only to the apportionment of the rate, and the 

ease has been referred to the Commissioners, the rate shall come into 
operation at the expiration of the prescribed period, but the decision 
of the Commissioners as to its apportionment shall be retrospec- 
tive : in the ease of any other objisction tlfe operation of tbe rate* 
shall be suspended until tbe Commissioners make their order in 
the ease ; 

(g) the Commissioners in apportioning the through rate shall take into 
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consideration all the circumstances of the case, including any spe- 
cial expense incurred in respect of the constmction, maintenance 
or working of the route or any part of the route, as well as any 
special charges which any railway administration is entitled to 
make in respect thereof ; 

{1) the Commissioners shall not in any case compel any railway 
administration to accept lower mileage rates than the mileage rates 
which the administration may for the time being legally be 
charging for like tramc carried by a like mode of transit on any 
other line of communication betxreen the same points, being the 
points of departure and arrival of the through route } 

{{) ^ subject to the foregoing provisions of this sub-section, the Com- 
missioners shall have full power to decide that any proposed 
through rate is due and reasonable notwithstanding that a less 
amount may be allotted to any forwarding railway administration 
out of the through rate than the maximum rate which the rail- 
way administration is entitled to charge, and to allow and appor- 
tion the through rate accordingly ; 

(/) the prescribed period mentioned in this sub-section shall be one 
month, or such longer period as the Governor General in Council 
may by general or special order prescribe. 

43. ^ (1) Whenever it is shown that a railway administration charges one xjn^ue 

trader or class of traders or the traders in any local area ]ow«='r rates for the ference in 
same or similar animals or goods, or lower rates for the same or similar rates 

services, than it charges to other traders or classes of traders, or to the traders 

in another local area, the burden of proving that such lower charge does not 
amount to an undue preference shall lie on the railway administetion. 

(2) In deciding whether a lower charge does or does not amount to an 
undue preference, the Commissioners may, so far as they think reasonable, in 
addition to any other considerations affecting the case, t ake into consideration 
whether such lower charge is necessary for the purpose of securing, in the 
interests of the public, the traflSe in respect of which it is made. 

44. ® Where a railway administration is a party to an agreement for pro- Provision for 
curing the traflSc of the railway to be carried on any inland water by any facilities and 
ferry ^ sbip, boat or raft wbicb does not belong to or is not hired or worked, by inent where 
the railway adminis tration, the provision s of the two last foregoing sections wl*’nsed^°’‘‘* 

1 Jegylatton of Railways Act, 1878 (36 & 87 Viet., o. 48), s. 12. 

? Jajlway and Canal IrafBc Act, 1888 (61 & 62 Tict., o, 26), a. 27- 

* Of. the Railway and Canal Traffic Act, 1888 (61 & 62 Viet., c. 26), s, 26. 
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Terminals. 45 ^ ^ railway administration may charge reasonable terminals. 

Power of 40,1 The Governor General in Council may, if he thinks fit, refer to 

Commission the Commissioners for decision any question or dispute which may arise with 
te^nals. respect to the terminals charged by a railway administration, and the Com- 
missioners may thereupon decide what is a reasonable sum to be paid to the 
railway administration in respect of terminals . 

{2)^ In deciding the question or dispute, the Commissioners shall have 
regard only to the expenditure reasonably necessary to provide the accom- 
modation in respect of which the terminals are charged, irrespective of the 
outlay which may have been actually incurred by the railway administration 
in providing that accommodation. 


Ceaeral 
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47.^ (1) Every railway company and, in the case of a railway adminis- 
tered by the Government, an officer to be appointed by the Governor 
General in Council in this behalf, shall make ^ general rules consistent with 
this Act for the following purposes, namely : — • 

{a) for regulating the mode in which, and the speed at which, rolling- 
stock used on the railway is to be moved or propelled ; 

{1)^ for providing for the accommodation and convenience of passen- 
gers and I’egalating the carriage of their luggage ; 

((?) for declaring what shall be deemed to be, for the purposes of this 
Act, dangerous or offensive goods, and for regulating the car- 
riage of such goods 5 

[d) for regulating the conditions on which the railway administration 
will carry passengers suffering from infectious or contagious 
disorders, and providing for the disinfection of carriages which 
have been used by such passengers ; 


* Cf, tbe Reffulation of Railways Act, 1875 (S 6 & 37 Viet., c, 48), s. 15. 

3 Of. the Railway and Canal Traffic Act, 1888 (51 & 52 Viet., c. 26), s. 24 (1). 

« Cf* the Railways Regulation Act, 1840 (3 & 4 Viet., c. 97)> ss. 7 to 9, and the Railways 

Clauses Act, 1845 (8 & 9 Viet., c. 20), s, 10. i. a* /la-ni Qfaf R A* O 

^ For general rules for working railways under construction, Genl, Stat* R. ® U., 

Vol. III. 
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[e] for regulating the conduct of the ^ railway servants ; 

(/)® for regulating the terms and conditions on which the railway 
administration will warehouse or retain goods at any station on 
hehalf of the consignee or owner; and 
{g)^ generally, for regulating the travelling upon, and the use, 
working and management of, the railway.^ 

{2) The rules may provide that any person committing a breach of any 
of them shall he punished with fine which may extend to any sum not 
exceeding fifty rupees,® and that in the case of a rule made under clause {e) 
of sub-section [1)^ the railway servants shall forfeit a sum not exceeding one 
month^s pay, which sum may be deducted by the railway administration 
from his pay. 

(5) A rule ma<le under this section shall not take effect until it has re- 
ceived the sanction of the Governor General in Council and been published 
in the Gazette of India : 

Provided that, where the rule is in the terms of a rule which has already 
been published at length in the Gazette ot India, a notification in that 
Gazette, referring to the rule already published and announcing the adoption 
thereof, shall be deemed a publication of a rule in the Gazette of India with- 
in the meaning of this sub-section, 

(4) The Governor General in Council may cancel any rule made under 
this section, and the authority reijuired by sub-section (i) to make rules there- 
under may at any time, with the previous sanction of the Governor General 
in Council, rescind or vary any such rule. 

IV of 1870. (5) Every rule purporting to have been made for any railway under 

section 8 of the ® Indian Railways Act, 1879, and appearing &om the 
Gazette of India to be intended to apply to the railway at the commencement 
of this Act, shall, notwithstanding any irregularity in the making or 

' For rules for the guidance of railway officials employed on lines administered by the Govern- 
ment, see Genl. Stat. R. & 0., Vol. III. 

^ For rules applicable to all railways in British India TCgulating the terms and oouditions on 
which railway administrations will warehouse or retain goods at any station or depdfc on behalf 
of consignee or owner, see Genl. Stat R. & 0., Vol. III. 

* For general rules made by the Director General of Railways for all open lines of rail^^ ay 
in British India administered by the Government, see Genl. Stat. R. & 0., Vol. IlL 

* Cf. the Railways Clauses Act, 1868 (26 & 27 Viet., c. 92), s. 32. 

® Cf. the Canadian Railway Act, 1886 (49 Viet., c. 109), s, 86. 

* Repealed by this Act. 
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publicatioa of the rule, be deemed to have been made and to have taken effect 
under this section. 

{6) Every railv7ay administration shall keep at each station on its railway 
a copy of the general rules for the time being in force under this section on 
the railway, and shall allow any person to inspect it free of charge at all 
reasonable times. 

48. ^ Where two or more railway administrations whose railways have a 
common terminus or a portion of the same line of rails in common, or form 
separate portions of one continued line of railway communication, are not 
able to agree upon arrangements for conducting at such common terminus, 
or at the point of junction between them, their joint traffiic with safety to 
the public, the Governor General in Council, upon the application of either 
or any of the administrations, may decide the matters in dispute between 
them, so far as those matters relate to the safety of the public, and may 
determine whether the whole or what proportion of the expenses attending on 
such arrangements shall be borne by either or any of the administrations 
respectively, 

49. ^ Any railway company, not being a company for which the ^ Statute 
4i'Z and 48 7ict., Chap. 41, provides, may from time to time make and 
carry into effect agreements with the Governor General in Council for the 
construction of rolling-stock, plant or machinery used on, or in connection 
with, railways, or for leasing or taking on lease any rolling-stock, plant, 
machinery or eq^nipments required for use on a railway, or for the maintenance 
of rolling-stock. 

50. ^ Any railway company, not being a company for which the ^ Statute 
42 and 43 Viet., Chap, 41, provides, may from time to time make 
with the Governor General in Council, and cany into effect, or, with the 
sanction of the ® Governor General in Council, make with any other railway 
® administration, and carry into effect, any agreement with respect to any of 
the following purposes, namely ; — 

(^) the working, use, management and maintenance of any railway ; 

* . \ Regulation Act, 1842 (5 & 6 Viet., c. 55), s. 11, and the Railways Clauses 

Act, 1863 (26 & 27 Viet., c. 92), s. 9. > ^ v. abuses 

3 Of, the Indian Guaranteed Railways Act, 1879 (42 & 43 Viet., c. 4), s. 4 (d). 

« The Indian Guaranteed Railways Act; 1879, Coll. Stats., Ind., VoL 11. 

^ 0/. the Indian Guara.nteed RaUways Act, 1879 (42 & 43 Viet., c. 43), s. 2; the Railways 
Clauses Act, 1845 (8 & 9 Viet., c. 20), s. 87 ; the Railways (Sales and Leases) Act, 1845 (8 & 9 
Vict., c. 96); and the Railways Clauses Act, 1863 (26 & 27 Viet., c. 92), s. 22. 

5 The powers of the Governor General in Council have been delegated to the Railway Board 
subject to tl^ir being exercised in accordance with the general rules aud orders on the subiect 
issued by the Government of India, see Gazette of India, 1907, Bt. I, p, 273 

Bor instance of such agreement, see Mad. R. & 0., Vol. I. 
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[b) the supply of rolling-stock and mach.ineiy necessary for any of the 

purposes mentioned in clausa {a) and of oflScers and ‘ servants for 
the conduct of the traffic of the railway j 

[c) the payments to be made and the conditions to be performed with 

respect to such working, use, management and maintenance ; 

[d) the interchange, accommodation and conveyance of traffic being 
on, coming from or intended for, the respective railways of the 
contracting paities, and the fixing, collecting, apportionment and 
appropriation of the revenues arising from that traffic ; 

{e) generally, the giving effect to any such provisions or stipulations 
with respect to any of the purposes hereinbefore in this section 
mentioned as the contracting parties may think fit and mutually 
agree on : 

Provided that the agreement shall not affect any of the rates which the 
railway administrations, parties thereto, are, from time to time, respectively 
authorized to demand and receive from any person, and that every person shall, 
notwithstanding the agreement, be entitled to the use and benefit of the rail- 
ways of any railway administrations, parties to the agreement, on the same 
terms and conditions, and on payment of the same mtes, as he would be 
if the agreement had not been entered into. 

61.^ Any railway company, not being a company for which the - Statute 42 
and 43 Viet., Chap. 41, provides, may from time to time exercise with 
the sanction of the Governor General in Council all or any of the following 
powers, namely : — 

{a) it may establish, for the accommodation of the traffic of its railway, 
any ferry equipped with machinery and plant of good quality and 
adequate in quantity to work the ferry ; 

(5) it may work for purposes other than the accommodation of the 
traffic of the railway any ferry established by it under this 
section ; 

(c) it may provide and maintain on any of its bridges, roadways for 
foot-pabsengers, cattle, carriages, carts or other traffic i 

{d) it may construct and maintain roads for the accommodation of 
traffic passing to or from its railway ; 

(fi) it may provide and maintain any means of transport which may 


^ Of, the Indian Guaranteed Railways Act, 1879 (42 & 43 Viet,, c. 41), s. 4, 

® The Indian Guaranteed Railways Act, 1879 (42 & 43 Viet., c. 41), ‘CoH. Stats. lad., Vol. II. 
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be required for the reasonable convenience of passengers, animak 
or goods carried or to be carried on its railway ; 

{f) it may charge tolls on the traffic using such ferries, roadways, road s 
or means o£ transport as it may provide under this section, 
according to tariffs to be arranged from time to time with the 
sanction of the Governor General in Council. 

52 . ^ Every railway administration shall, in forms to be prescribed by the 
Governor General in Council, prepare, half-yearly or at such intervals as the 
Governor General in Council may prescribe, such returns of its capital and 
revenue transactions and of its traffic as the Governor General in Council may 
require, and shall forward a copy of such returns to the Governor General 
in Council at such times as he may direct. 

Carl iage of Froperty* 

53. ^ (i) Eveiy railway administration shall determine the maximum 
load for every wagon or trues: in its possession, and shall exhibit the words 
or figures representing the load so determined in a conspicuous manner on 
the outside of every such wagon or truck. 

{2) Every person owning a wagon or truck which passes ove;: a railway 
shall similarly determine and exhibit the maximum load for the wagon or* 
track. 

(5) The gross weight of any such wagon or track hearing on the axles 
when the wagon or truck is loaded to such maximum load shall not exceed 
such limit as may he fixed by the Governor General in Council for the class, 
of axle under the wagon or truck, 

54. {1) Subject to the control of the Governor General in Council, a 
railway administration may impose conditions, not inconsistent with this- 
Act or with any general rule thereunder, with respect to the receiving, forward- 
ing or delivering of any animals or goods. 

[2) The railway administration shall keep at each station on its railway a 
copy of the conditions for the time being in force under sub-section [1) at the- 
station, and shall allow any person to inspect it free of charge at all reasonable 
times. 

(3) A railway administration shall not he bound to carry any animal 
suffering from any infectious or contagious disorder. 


' Cf* the Railway Regulation Act, 1840 (3 & 4 Viet., c. 97), s. 8 ; Regulation of Railways. 
Act, 3868 (81&32 Viet., c. 119), ss. 3 and 4; and the Regulation of lEtailways Act, 1871. 
(34 & 35 Viet., c. 78), ss. 9 and 10. 

^ Cf. the Railway Regulation Act, 1842 (5 & G Viet., c. 55), s. 16. 
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55. {1) li" a person fails to pay on demand made by or on behalf of a 
railway administration any rate, terminal or other charge due from him in 
respect of any animals or goods, the railway administration may detain the 
whole or any of the animals or goods or, if they have been removed from the 
railway, any other animals or goods of such person then being in or thereafter 
coming into its possession. 

{2) When any animals or goods have been detained under sub-section (7), 
the railway administration may sell by public auction, in the case of perishable 
goods at once, and in the ease of other goods or of animals on the 
expiration of at least fifteen days’’ notice of the intended auction, published ^ 
in one or more of the local newspapers, or, where there are no such news- 
papers, in such manner as the G-nvernor General in Council may prescribe, 
sufficient of such animals or goods to produce a sum equal to the charge, and 
all expenses of such detention, notice and sale, including, in the case of 
animals, the expenses of the feeding, watering and tending thereof. 

(3) Out of the proceeds of the sale the railway administration may retain 
a sum equal to the charge and the expenses aforesaid, rendering the surplus, 
if any, of the proceeds, and such of the animals or goods (if any) as remain 
unsold, to the person entitled thereto. 

(4) If a person on whom a demand for any rate, terminal or other charge 
due from him has been made fails to remove frorn the railway within a 
reasonable time any animals or goods which have been detained under sub- 
section (1) or any animals or goods which have remained unsold after a sale 
under sub-section (<8),the railway administration may sell the whole q£ them 
and dispose of the proceeds of the sale as nearly as may be under the provisions 
of sub-section (3) . 

(5) Notwithstanding anything in the foregoing sub-sections, the railway 
administration may recover by suit any such rate, terminal or other charge 
as aforesaid or balance thereof. 

56. (I) When any animals or goods have come into the possession of a 
railway administration for carriage or otherwise and are not claimed by the 
owner or other person appearing to the railway administration to be entitled 
thereto, the railway administration shall, if such owner or person is known, 
cause a notice to be served upon him, requiring him to remove the animals 
or goods. 


liisn for 
rates, tennia- 
ale and other 
charges. 


Disposal of 
unclaimed 
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^ Of, the Railways Clauses Act, 1845 (8 & 9 Viet., c. 20), s. 97. • 

3 For mode of publishing notices of auction sales in places where there are no local news* 
papers in Bombay, see Bom. G-ovt. Gazette, 1885, Pt. I, p. 1320. 
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(2) If such owner or person is not known, or the notice cannot he served 
upon him, or he does not comply with the requisition in the notice, the railway 
administration may within a reasonable time, subject to the provisions of 
any other enactment for the time being in force, sell the animals or goods as 
nearly as may be under the provisions of the last foregoing section, rendering 
the surplus, if any, of the proceeds of the sale to any person entitled thereto. 

57- Where any animals, goods or sale-proceeds in the possession of a 
railway administration are claimed by two or more persons, or the ticket or 
receipt given for the animals or goods is not forthcoming, the railway 
administration may withhold delivery of the animals, goods or sale-proceeds 
until the person entitled in its opinion to receive them has given an indemnity, 
to the satisfaction of the railway administration, against the claims of any 
other person with respect to the animals, goods or sale-proceeds. 

58. {!) The owner or person having charge of any goods which are 
brought upon a railway for the purpose of being carried thereon, and the 
consignee of any goods which have been carried on a railway, shall, on the 
request of any railway servant appointed in this behalf by the railway 
administration, deliver to such servant an account in writing signed by such 
owner or person, or by such consignee, as the case may be, and containing 
such a description of the goods as may be sufficient to determine the rate 
which the railway administration is entitled to charge in respect thereof. 

(5) If such owner, person or consignee refuses or neglects to give such an 
account, and refuses to open the parcel or package containing the goods in 
order th^it their description may be ascertained, the railway administration 
may, {a) in respect of goods which have been brought for the purpose of being 
carried on the railway, refuse to carry the goods unless in respect thereof 
a rate is paid not exceeding the highest rate which may be in force at 
the time on the railway for any class of goods or, (5) in respect of goods which 
have been carried on the railway, charge a rate not exceeding such highest 
rate. 

(3) If an account delivered under sub-section [1) is materially false with 
respect to the description of any goods to which it purports to relate, and 
which have been carried on the railway, the railway administration may 
charge in respect of the carriage of the goods a rate not exceeding double the 
highest rate which may be in force at the time on the railway for any class of 
goods. 

(4) ^ If any difference arises between a railway servant and the owner or 


' Of, the Railways Clauses Act, 1845 (8 & 9 Viet., c. 20), s. 101. 
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person Laving charge, or the consignee, of any goods which have been brought 
to be carried or have been carried on a railway, respecting the description of 
goods of which an account has been delivered under this section, the railway 
servant may detain and examine the goods. 

(5) If it appears from the examination that the description of the goods 
is different from that stated in an account delivered under sub-section (1) , 
the person who delivered the account, or, if that person is not the owner of 
the goods, then that person and the owner jointly and severally, shall be 
liable to pay to the railway administration the cost of the detention and 
examination of the goods, and the railway administration shall be exonerated 
from all responsibility for any loss which may have been caused by the 
detention or examination thereof. 

{6) If it appears that the description of the goods is not different from 
that stated in an account delivered under sub-section (JZ), the railway admin- 
istration shall pay the cost of the detention and examination, and be respon- 
sible to the owner of the goods for any such loss as aforesaid. 

59. [1) No person shall be entitled to take with him, or to require a Dangerous or 
railway administration to carry, any dangerous or offensive goods upon a 
railway. 

(9) N 0 person shall take any such goods with him upon a railway without 
giving notice of their nature to the station-master or other railway servant in 
charge of the place where he brings the goods upon the railway, or shall tender 
or deliver any such goods for carriage upon a railway without distinctly mark- 
ing their nature on the outside of the package containing them or otherwise 
giving notice in writing of their nature to the railway servant to whom he ten- 
ders or delivers them. 

(3) Any railway servant may refuse to receive such goods for carriage, 
and, when such goods have been so received without^ such notice as is men- 
tioned in 1 [sub-section (9)] having to bis knowledge been given, may refuse 
to carry them or may stop their transit. 

(4) If any railway servant has reason to believe any such goods to be 
contained in a package with respect to the contents whereof such notice as is 
mentioned in sub-section (9) has not to his knowledge been given, he may 
cause the package to be opened for the purpose of ascertaining its contents. 

(5) Nothing in this section shall be construed to derogate from the Indian 

1 The words and figure ** suh .section (3) were substituted for the words aud figure sub- 
section (1) ” by the Indian 'Railways Act (1890) Amendment Act, 1896 (9 of 1896), s. 8, 

Vol* lY. E 2 
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^ Explosives Act^ 1884, or any rule under that Act, and nothing in sub-sec- V of 1884. 
tions (1), (5) and (4) shall be construed to apply to any goods tendered or 
delivered for carriage by order or on behalf of the Government or to any goods 
which an oflScer, soldier, sailor or police-oflScer or a person enrolled as a volunteer 
under the ® Indian Volunteers Act, 1869, may take with him upon a railway 3IX of 1869* 
in the course of his employment or duty as such. 

60. ® At every station at which a railway administration quotes a rate to 
any other station for the carriage of traffic other than passengers and their 
luggage, the railway servant appointed by the administration to quote the 
rate shall, at the request of any person, show to him at all reasonable times, 
and without payment of any fee, the rate books or other documents in which 
the rate is authorized by the administration or administrations concerned. 

61* ^ {1) Where any charge is made by and paid to a railway administra- 
tion in respect of the carriage of goods over its railway, the administration 
shall, on the application of the person by whom or on whose behallE the charge 
has been paid, render to the applicant an account showing how much of the 
charge comes under each of the following heads, namely : — 

[a) the carriage of the goods on the railway ; 

(i) terminals; 

(c) demurrage ; and 

(d) ^ collection, delivery and other expenses ; 

but without particularizing the several items of which the charge under each 
head consists. 

[S) The application under sub-section [1) must be in writing and be made 
to the railway administration within one month after the date of the payment 
of the charge by or on behalf of the applicant, and the account' must be 
rendered by the administration within two months after the receipt of the 
application. 


Carriage of Vassengers, 

62. ® The Governor General in Council may require any railway admin- 
istration to provide and maintain in proper order, in any train worked by it 
which carries passengers, such efficient means of communication between 


1 Genl. Acts, Vol. III. 

* Genl Acts, Vol II. 

8 Of. tbe Regulation of Railways Act, 18'7S (36 & 37 Viet., c. 4S), s. 14, and the Railway 
and Canal Traffic Act, 1888 (51 & 52 Viet., o. 25), s. 33. 

* Cf. the Regulation of Railways Act, 1868 (31 & 33 Viet., c. 119), s. 17. 

6 Cf. the Regulation of Railways Act, 1873 (36 & 37 Viet., c. 48), s. 14. 

« Cf. the Regulation of Railways Act, 1868 (31 & 32 Viet., c, 119), s. 22. 



1890 ; Act IX.] 


261 


[Chap, VL — Working of Railways,) 

the passengers and the railway servants in charge of the train as the Governor 
General in Council has approved. 

63. Every railway administration shall fix, subject to the approval of the 
Governor General in Council, the maximum number of passengers which may 
be carried in each compartment of every description of carriage, and shall 
exhibit the number so fixed in a conspicuous manner inside or outside each 
compartment, in English or in one or more of the vernacular languages in 
common use in the territory traversed by the railway, or both in English and 
in one or more of such vernacular languages as the Governor General in 
Council, after consultation with the railway administration, may determine. 

64. [1) On and after the first day of January 1891, every railway 
administration shall, in every train carrying passengers, reserve for the 
exclusive use of females one compartment at least of the lowest class of 
carriage forming part of the train. 

[2] One such compartment so reserved shall, if the train is to run for a 
distance exceeding fifty miles, be provided with a closet. 

65. Every railway administration shall cause to be posted in a conspicuous 
and accessible place at every station on its railway, in English and in a 
vernacular language in common use in the territory where the station is situate, 
a copy of the time-tables for the time being in force on the railway, and lists 
of the fares chargeable for travelling from the station where the lists are 
posted to every place, for which card-tickets are urdinarily issued to passengers 
at that station. 

66. (i) Every person desirous of travelling on a rail«vay shall, upon 
payment of his fare, be supplied with a ticket, specifying the class of carriage 
for which, and the place from and the place to which, the fare has been paid 
and the amount of the fare. 

[2) The matters required by sub-section [1) to be specified on a ticket 
shall be set forth — 

[a) if the class of carriage to be specified thereon is the lowest class, 
then in a vernacular language in common use in the fcerritory 
traversed by the railway, and 

(i) if the class of carriage to be so specified is any other than the 
lowest class, then in English. 

67. [1) Fares shall he deemed to be accepted, and tickets to be issued, 
subject to the condition of there being room available in the train for which 
the tickets are issued. 

[2) A- person to whom a ticket, has been issued and for whom there is not 
room available in the train for which the ticket was issued shall on returning 
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the ticket within three hours after the departure of the train be entitled to 
have his fare at once refunded. 

(5) A person for whom there is not room available in the class of carriage 
for which he has purchased a ticket and who is obliged to travel in a carriage 
of a lower class shall be entitled on delivering up his ticket to a refund of the 
difference between the fare paid by him and the fare payable for the class of 
carriage in which he travelled. 

68. No person shall, without the permission of a railway servant, enter 
any carriage on a railway for the purpose of travelling therein as a passenger 
unless he has with him a ))roper pass or ticket. 

69. Every passenger by railway shall, on the requisition of any railway 
servant appointed by the railway administration in this behalf, present his 
pass or ticket to the railway servant for examination, and at or near the end 
of the journey for which the pass or ticket was issued, or, in the case of a 
season pass or ticket, at the expiration of the period for which it is 
current, deliver up the pass or ticket to the railway servant. 

70. A return ticket or season ticket shall not be transferable and may 
be used only by the person for whose journey to and from the places specified 
thereon it was issued. 

71. [1] A railway administration may refuse to carry, except in accordance 
with the conditions prescribed under section 47, sub-section (7), clause 
{d)^ a person suffering from any infectious or contagious disorder. 

(2) A person suffering from such a disorder shall not enter or travel 
upon a railway without the special permission of the station-master or other 
railway servant in charge of the place where he enters upon the railway. 

(3) A railway servant giving such permission as is mentioned in sub- 
section (2) must arrange for the separation of the person suffering from the 
disorder from other persons being or travelling upon the railway. 

CHAPTER VIL 

Responsibility oe Railway Auministrations as Carbiers* 

72* [1) The responsibility of a railway administration for the loss, destruc- 
tion or deterioration of animals or goods delivered to the administration to be 
carried by railway shall, subject to the other provisions of this Act, be that 
of a bailee under sections 162 and 161 of the Hndian Contract Act, 1872. ix of 1872.. 


1 Genl. Acts, Vol. II, 
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(5) An agreement purporting to limit that responsibility shall, in so far 
as it purports to effect such limitation, be void, unless it — 

(a) is in writing signed by or on behalf of the person sending or 
delivering to the railway administration the animals or goods, 
and 

(i) is otherwise in a iform approved by the Governor General in 
Council. 

in of 1866. (5) Nothing in the common law of England or in the ^ Carriers Act, 

1865, regarding the responsibility of common carriers with respect to the 
carriage of animals or goods, shall affect the responsibility as in this section 
defined of a railway administration. 

73. ^ (1) The responsibility of a railway administration under the last Further pro- 
foregoing section for the loss, destruction or deterioration of animals delivered rerp^ectlto^ 
to the administration to be carried on a railway shall not in any 

exceed, in the case of elephants or horses, five hundred rupees a head or, in anministra- 
the case of ^ [mules], camels or horned cattle, fifty rupees a head or, in the of 
case of ^ [donkeys], sheep, goats, dogs or other animals, ten rupees a head^ 
unless the person sending or delivering them to the administration caused 
them to be declared or declared them, at the time of their delivery for 
carriage by railway, to be respectively of higher value than five hundreds 
fifty or ten rupees a head, as the case may be, 

(5) Where such higher value has been declared, the railway administra- 
tion may charge, in respect of the increased risk, a percentage upon the 
excess of the value so declared over the respective sums aforesaid. 

(5) In every proceeding against a railway administration for the recovery 
of compensation for the loss, destruction or deterioration of any animal, tlie 
burden of proving the value of the animal, and, where the animal has been 
injured, the extent of the injury, shall lie upon the person claiming 
the compensation, 

74. A railway administration shall not be responsible for the loss, destruc- Further pro- 

tion or deterioration of any luggage belonging to or in charge of a passenger 

unless a railway servant has booked and given a receipt therefor. iiabil% of a 

^ ^ railway 
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tlon as a 
carrier of 

luggage. 

^ For risTc-note forms prescribed under this clause, see Genl. Stat, R. & 0., Vol. III. 

a Genl. Acts, Vol. I. 

« Of, the Railway and Canal Traffic Act, 1854 (17 & 18 Viet., c. 81), s. 7. 

4 The words mules” and donkeys ” were added by the Indian Railways Act (1890) 

Amendment Act, 1896 (9 of 1896), s. 4, m/ra. 
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75. ^ (J) "When any articles mentioned in the second schedule are con- 
tained in any parcel or package delivered to a railway administration for 
carriage by railway, and the value of such articles in the parcel or package 
exceeds one hundred rupees, the railway administration shall not be 
responsible for the loss, destruction or deterioration of the parcel or package 
unless the person sending or delivering the parcel or package to the 
administration caused Its value and contents to be declared or declared 
them at the time of the delivery of the parcel or package for carriage by 
railway, and, if so required by the administration, paid or engaged to pay 
a percentage on the value so declared by way of compensation for increased 
risk. 

(S) When any parcel or package of which the value has been declared 
Under sub -section {1) has been lost or destroyed or has deteriorated, the 
compensation recoverable in respect of such loss, destruction or deterioration 
shall not exceed the value so declared, and the burden of proving the value 
so declared to have been the true value shall, notwithstanding anything in 
the declaration, lie on the person claiming the compensation. 

(S) A railway administration may make it a condition of carrying a par- 
cel declared to contain any article mentioned in the second schedule that a 
railway servant authorized in this behalf has been satisfied by examination or 
otherwise that the parcel actually contains the article declared to be therein. ^ 

76. In any suit against a railway administration for compensation for 
loss, destruction or deterioration of animals or goods delivered to a railway 
administration for carriage by railway, it shall not be necessary for the plain- 
tiff to prove how the loss, destruction or deterioration was caused. 

77. A person shall not be entitled to a refund of an overcharge in respect 
of animals or goods carried by railway or to compensation for the loss, 
destruction or deterioration of animals or goods delivered to be so carried, 
unless his claim to the refund or compensation has been preferred in writing 
by him or on his behalf to the railway administration within six months froin 
the date of the delivery of the animals or goods for carriage by railway. 

78. Notwithstanding anything in the foregoing provisions of this chapter, 
a railway administration shall not be responsible for the loss, destruction or 
deterioration of any goods with respect to the description of which an account 
materially false has been delivered under sub-sec fcion {1) of section 58 if the 
loss, destruction or deterioration is in any way brought about by the false 
account, nor in any case for an amount exceeding the value of the goods if 


' C/. the Carriers Act, 1830 (11 Geo. 4 & 1 Will. 4, c. 69), s. 1. 
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sucli value were calculated in accordance with the description contained in the 
false account. 

79. Where an officer^ soldier or follower, while being or travelling as such 
on duty upon a railway belonging to, and worked by, the Government, loses 
his life or receives any personal injury in such circumstances that, if be were 
not an officer, soldier or follower being or travelling as such on duty upon the 
railway, compensation would be payable under Act ^ No. XIII of 1855 or to 
him, as the case may be, the form and amount of the compensation to be made 
in respect of the loss of his life or his injury shall, where there is any 
provision in this behalf in the military regulations to which he was imme- 
diately before his death, or is, subject, be determined in accordance with 
those regulations and not otherwise. 

80. Notwithstanding anything in any agreement purporting to limit the 
liability of a railway administration with respect to traffic while on the rail- 
way of another administration, a suit for compensation for loss of the life of, 
or personal injury to, a passengei’, or for loss, destruction or deterioration of 
animals or goods where the passenger was or tl»e animals or goods were boobed 
through over the railways of two or more railway administrations, may 
be brought either against the railway administration from which the passen- 
ger obtained his pass or purchased his ticket, or to which the animals or 
goods were delivered by the consignor thereof, as the case may be, or against 
the railway administration on whose railway the loss, injury, destruction or 
deterioration occurred. 

81. \Limitaiion of liability of railway achninistration in respect of 
traffic on inland waters by vessel not being part of railway.'] Rep* by the 
Indian Railways Act flSOOJ Amendment Act, 1896 {IX of 1896) , section 5* 

82. ^ {!) When a railway administration contracts to carry passengers, 
animals or goods partly by railway and partly by sea, a condition exempting 
the railway administration from responsibihty for any loss of life, personal in- 
jury or loss of or damage to animals or goods which may happen during the 
Carriage by sea from the act of God, the King^s enemies, fire, accidents from 
machinery, boilers and steam and all and every other ilangers and accidents 
of the seas, rivers and navigation of whatever nature and kind soever shall, 
without being expressed, be deemed to be part of the contract, and, subject to 
that condition, the railway administration shall, irrespective of the nationality 
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1 The Indian Fatal iLCCidents Act, 1855, Genl. Acts, VoL I. 

. Regulation of EaiUvays Act, 1868 (81 & 82 Viet., c. IWl, s. 14, and tlie Eeculation 

of Railways Act, 1871 (34 & 35 Viol,, c. 78), s. 12 . b » u 
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or ownership of the ship used for the carriage by sea, be responsible for any 
loss of life, personal injury or loss of or damage to animals or goods which may 
happen during the carriage by sea, to the extent to which it would be respon- 
sible under the ^Merchant Shipping Act, 1854, and the ^ Merchant Shipping 17 & 1 S 
Act Amendment Act, 1862,^ if the ship were registered under the former of 26 
those Acts and the railway administration were owner of the ship, and not to 
any greater extent. 

(8) The burden of proving that any such loss, injury or damage as is men- 
tioned in sub-section {1) happened during the carriage by sea shall lie on the 
railway administration. 


Report of 

railway 

accidents. 


CHAPTER YIII. 

Accidents. 


83.® When any of tlie following accidents occur in the course of work- 
ing a railway, namely : — 

((*) any accident attended with loss of human life, or with grievous 

hurt as defined in the ® Indian Penal Code, or with serious injury XLV of 
to property ; 

(h) any collision between trains of which one is a train carrying pas- 
sengers ; 

(c) the derailment of any train carrying passengers or of any part of 

such a train ; 

(d) any accident of a description usually attended with loss of human 
life or with such grievous hurt as aforesaid or with serious injury 
to property; 

(e) any accident of any other description which the Governor General 

in Council may notify in this behalf in the Gazette of India ; 
the railway administration working the railway and, if the accident 
happens to a train belonging to any other railway administration, the other 
railway administration also shall, without unnecessary delay, send * notice of 
the accident to the Local Government and to the Inspector appointed * for 
the railway ; and the station-master nearest to the place at which the accident 
occurred or, where there is no station-master, the railway servant in charge of 


t Merchant Shipping A^t, 1R94 fSr & 58 Viet., c. 60). 

qr. the Begnlation of Railways Act, 1871 (34 & 35 Viet., o. 78), s. 6. 

“ Qenl. Acta, Vol. I. s > „ 

For such noiioe, see Supplement to Assam E. M. ; for report of accidents on E. I. and I. 
M. Kys. m Central Province^ see Cenl. Provs. Local R. & 0. 

. » For notification appointing the Comsr. of Police, Madras, to receive reports of all railway 
accidents happening within the limits of the town of Madras, see Mad. E. & 0., Vol. I. 
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the section of the railway on which the accident occurred shall^ without 
unnecessary delay, give notice of the accident to the Magistrate of the district 
in which the accident occurred, and to the officer in charge of the police- 
station within the local limits of which it occurred, or to such other Magistrate 
and police-officer as the Governor General in Council appoints in this behalf. 

84, The Governor- General in Council may ^ mate rules consistent with 
this Act and any other enactment for the time being in force for all or any of 
the following purposes, namely ; — 

[a) for prescribing the forms of the notices mentioned in the last fore- 
going section, and the particulars of the accident which those 
notices are to contain ; 

(S) for prescribing the class of accidents of which notice is to be sent by 
telegraph immediately after the accident has occurred ; 

(o) for prescribing the duties of railway servants, police-officers, Ins- 
pectors and Magistrates on the occurrence of an accident. 

85, Every railway administration shall send to the Governor General in 
Council a return of accidents occurring upon its railway, whether attended 
with personal injury or not, in such ^ form and manner and at such intervals 
of time as the Governor General in Council directs. 

86. ® Whenever any person injured by an accident on a railway claims 
compensation on account of the injury, any Court or person having by law or 
consent of parties authority to determine the claim may order that the person 
injured be examined by some duly qualified medical practitiouer named in the 
order and not being a witness on either side, and may make such order with 
respect to the cost of the examination as it or he thinks fit. 

CHAPTER IX. 

Penalties and Opeenobs. 

Forfeitures Jy Bailway Companies* 

87. If a railway company fails to comply with any requisition made under 
section IS, it shall forfeit to the Governrpent the sum of two hundred ruj^ees 
for the default and a further sum of fifty rupees for every day after the first 
during which the default continues. 
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^ For rules under' the section and s. 85 as to notices of accidents occurring iu tbe course of 
working a railway, see Genl. Stat. R. & 0., Vol. III. 

9 C/.the Regulation of Railways Act, 1868 (81 & 32 Viet., c. 119), s. 26. 
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88. If a railway company moves any rolling-stock upon a railway by steam 
or other motive power in eoxitravention of section 16, sub- section (5), or opens 
or uses any railway or work in contravention of section 18, section 19, section 
20 or section 21, or re-opens any railway or uses any rolling-stock in contra- 
vention of section 24, it shall forfeit to the Government the sum of two hun- 
dred rupees for every day during which the motive power, railway, work or 
rolling-stock is used in contravention of any of these sections. 

89. If a railway company fails to comply with the provisions of section 
47, sub-section (5), section 54, sub-section (5), or section 65, with respect to 
the books or other documents to be kept open to inspection or conspicuously 
posted at stations on its railway, it shall forfeit to the Government the sum of 
fifty rupees for every day during which the default continues. 

90. If the railway company fails to comply with the provisions of section 
47 with respect to the making of general rules, it shall forfeit to the Govern- 
ment the sum of fifty rupees for every day during which the default continues, 

91. ^ If a railway company refuses or neglects to comply with any decision 
of the Governor General in Council under section 4S, it shall forfeit to the 
Government the sum of two hundred rupees for every day during which the 
refusal or neglect continues. 

92. If a railway company fails to comply with the provisions of section 
52 or section 85 with respect to the submission of any return, it shall forfeit to 
the Government the sum of fifty rupees for every day during which the 
default continues after the fourteenth day from the date prescribed for the 
submission of the return. 

93. If a railway company contravenes the provisions of section 53 or section 
68, with respect to the maximum load to be carried in any wagon or truck, or 
the maximum number of passengers to be carried in any compartment, or 
the exhibition of such load on the wagon or truck or of such number in or 
on the compartment, or knowingly suffers any person owning a wagon 
or truck passing over its railway to contravene the provisions of the 
former of those sections, it shall forfeit to the Government the sum of 
twenty rupees for every day during which either section is contravened. 

94. ^ If a railway company fails to comply with any requigdtion of the 
Governor General in Council under section 62 for the provision and main- 
tenance in proper order, in any train worked by it, which carries passengers, 
of such efficient means of communication as the Governor General in Council 

' Cf. tbe Railway R-egulation Act, 1842 (5 & 6 Viet., c, 55), s. 11. 

Cf. the Regolatiou of Railways Act, 1868 (31 & 32 Viet., c. 119), s. 22. 
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has approved, it shall forfeit to the Government the snm of twenty rupees J 
for each train run in disregard of the requisition. s 

S5. If a railway company fails to comply with the requirements of ^ 
section 64 with respect to the reservation of compartments for females or the i 
provision of closets therein, it shall forfeit to the Government the sum of j 
twenty rupees for every train in respect of which the default occurs. | 

96. If a railway company omits to give such notice of an accident as ^ 
is required by section Sb and the rules for the time being in force under i 
section 84^ it shall forfeit to the Government the sum of one hundred rupees . 
for every day during which the omission continues. 

97. (1) When a railway company has thi'ough any act or omission 
forfeited any turn to the Government under the foregoing provisions of 
this Chapter, the sum shall be recoverable by suit in the District Court 
having jurisdiction in the place whei*e the act or omission or any part 
thereof occurred. 

(2) The suit must be instituted with the previous sanction of the 
Governor General in Council; and* the plaintiff therein shall be the Secretary' 
of State for India in Council. 

(5) The Governor General in Council may remit the whole or any part 
of any sum forfeited by a railway company to the Government under the 
foregoing provisions of this Chapter. 

98. Nothing in those provisions shall be construed to preclude the 
Government from resorting to any other mode of proceedings instead of, 
or in addition to, such a suit as is mentioned in the last foregoing section, 
for the purpose of compelling a railway company to discharge any obligation 
imposed upon it by this Act. 

Offences hy liailway Servants, 

99.1 If a railway servant whose duty it is to comply with the provisions 
of section 60 negligently or wilfully omits to comply therewith, he shall 
be punished with fine which may extend to twenty rupees. 

100. If a railway servant* is in a state of intoxication while on duty, 
he shall he punished with fine which may extend to fifty rupees, or, where 
the improper performance of the duty would be likely to endanger the 
safety of any person travelling or being upon a railway, with imprisonment 
for a term which may extend to one year, or with fine or with both. 
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1 Cf, the Railway Regulation Act, 1842 6 & 6 Viet., c. 65), s. 17. 
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101. ^ If a railw'ay servant, when on duty, endangers the safety of any 
person — 

{a) by disobeying any general rule made, sanctioned, published and 
notified under this Act, or 

(5) by disobeying any rule or order which is not inconsistent with 
any such general rule, and which such servant was bound by 
the terms of his employment to obey, and of which he had notice, 
or 

ic) by any rash or negligent act or omission, 

he shall be punished with imprisonment for a term which may extend 
to two years, or with fine which may extend to five hundred rupees, or 
with both. 

102. If a railway servant compels or attempts to compel, or causes, 
any passenger to enter a compartment which already contains the maximum 
number of passengers exhibited therein or thereon under section 63, he 
shall be punished with fine which may extend to twenty rupees. 

103. If a station-master or a railway servant in charge of a section of a 
railway omits to give such notice of an accident as is required by section 83 
and the rules for the time being in force under section 84, he shall be 
punished with fine which may extend to fifty rupees. 

104. ® If a railway servant unnecessarily — 

(a) allows any rolling-stock to stand across a place where the railway 
crosses a public road on the level, or 

{b) keeps a level-crossing closed against the public, 

he shall be punished with fine which may extend to twenty rupees. 

105. ^ If any return which is required by this Act is false in any 
particular to the knowledge of any person who signs it, that person shall 
be punished with fine which may extend to five hundred rupees, or with 
imprisonment which may extend to one year, or with both. 

Other Offences^, 

106. ^ If a person requested under section 58 to give an account with res- 
pect to any goods gives an account which is materially false, he and, if he is 

^ Of* the Bail way Begulation Acfc, 1840 (3 & 4 Vict„ c. 97), ss. 13 and 14, and the Eailway 
Begulation Act, 1842 (6 & 6 Viet., c. 55), s. 17. 

For rules made by the Government of Bengal under s. 46 (2) of the Police A.ct, 1861 
(5 of 1861), for the guidance of the Bail way Police as to arrest and prosecution for offences 
under this section, see Calcutta Gazette, 1904, Pt. I, p. S84, 

® Of, the Bailway Clauses Act, 1863 (26 & 27 Viet., c. 92), s. 5. 

® Of. the Begulation of Bailways Act, 1871 (34 & 36 Viet., c. 78), s. 10. 

^ Cf* The Bailway Clauses Act, 1845 (8 & 9 Viet,, c. 20), ss. 99 and 152, respectively. 
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not; the owner o? the goods, the owner also shall be punished with fine which 
may extend to te i iMoee* for every maund or part of a maund of the goods, 
and the fine shall he in addition to any rate or other charge to which the goods 
may he liable. 

107. ^ If in contravention oE section 59 a person takes with him any dan- 
gerous or ofEensive goods upon a railway, or tenders or delivers any ^uch goods 
for carriage upon a railway, he shall he punished with fine which may extend 
to five hundred rupees, and shall also be responsible for any loss, injury or 
damage which may be caused by reason of such goods having been so brought 
upon the railway. 

108. ® If a passenger, without reasonable and sufficient cause, mates use of 
or interferes with any means provided by a railway administration for com- 
munication between passengers and the railway servants in charge of a train, 
he shall be punished with fine which may extend to fifty rupees. 

109. {1) If a passenger, having entered a compirhment which is reservj??^ 
by a railway administration for the use of another passenger, or which already, 
contains the maximum number of passengers exhibited therein or thereon 
under section 63, refuses to leave it when required to do so by any railway 
servant, he shall be punished with fine which may extend to twenty rupees. 

{2} If a passenger resists the lawful entry of another passenger into a 
compartment not reserved by the railway administration for the use of the 
passenger resisting or not already containing the maximum number of passen- 
gers exhibited therein or thereon under section 63, he shall be punished with 
fine which may extend to twenty rupees. 

110. (1) If a person, without the consent of his fellow-passongors, iE any, 
in the same compartment smokes in any compartment except a compartment 
specially provided for the purpose, he shall be punished with fine which may 
extend to twenty rupees. 

{2} If any person persists in so smoking after being warned by any rail- 
way servant to desist, he may, in addition to incurring the liability mentioned 
In sub-section (i), be removed by any railway servant from the carriage in 
which he is travelling. 

111. ® If a person, without authority in this behalf, pulls down or wilfully 
injures any board <or document set up or posted by order of a railway adminis- 
tration on a railway or any rolling-stock, or obliterates or alters any of the 
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^ Of. the Eailway Clauses Act, 1845 (8 & 9 Viet., c. 20), ss. 99 and 152, respectively. 
® Cf. the Kegnlation of RaUways Act, 1868 (31 & 32 Viet., c. 119), s, 22. 

’ Of, the Companies Clauses Act, 1846 (8 & 9 Viet., c. 16), s. 146. 
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letters or figures ui^ou any such board or document^ he shall be punished with 
fine which may extend to fifty rupees. 

112. If a person^ with intent to defraud a railway administration, — 

[a] enters in contravention of section 68 any carriage on a railway, or 

[b) uses or attempts to use a single pass or single ticket which has 

already been used on a previous journey or, in the case of a return 
ticket a half thereof which has already been so used, 
he shall be punished with fine which may extend to one hundred rupees 
in addition to the amount of the single fare for any distance which he may 
have travelled. 


'Ravelling 113.^ (/) If a passenger travels in a train without having a proper pass 

^ proper ticket with him or being in or having alighted from a train, fails 
or refuses to present for examination or to deliver up his pass or ticket imme- 
ticket^be-\ diately on requisition being made therefor under section 69, he shall be liable 
rizeddiS^ce>^2 demand of any railway servant appointed by the railway admi- 

];ii^;;a4ion in this behalf, the excess charge hereinafter in this section men- 


tiop^d, ill addition to the ordinary single fare for the distance which he has 
Ravelled or, where there is any doubt as to the station from which he started the 
ordinary single fare from the station from which the train originally started, or if 
the tickets or passengers travelling in the train have been examined since the ori- 
ginal stalling of the train, the ordinary single fare from the place where the 
tickets were examined or, in case of their having been examined more than 
once, were last examined. 

{2) If a passenger travels or attempts to travel in or on a carriage, or by 
a train, of a higher class than that for which he has obtained a pass or pur- 
chased a ticket, or travels in or on a carriage beyond the place authorized by his 
pass or ticket, he shall be liable to pay, on the demand of any railway servant 
appointed by the railway administration in this behalf, the excess charge 
hereinafter in this section mentioned, in addition to any difference between 
any fare paid by him and the fare payable in respect of such journey as he 
has made. 

(S) The excess charge referred to in sub-section (1) and sub -section {2) 
shall, — ; 

{a) where the passenger has immediately after incurring the charge and 
before being detected by a railway servant notified to the railway 
servant on duty with the train the fact of the charge having been 
incurred, be one rupee, two annas or eight annas, and 


1 Cf, the Prenoh and G-erman Eailway law. 



1890 ; Act IX.] Bailwai/s. 

{Chap. IX. — Penalties and Offences) 


27S 


{h) in any other case, be six rupees, one rupee or three rupees, 
according as the passenger is travelling or has travelled or has attempted to 
travel in a carriage of the highest class or in a carriage of the lowest class or 
in a carriage of any other class or kind : 

Provided that such excess charge shall in no case exceed,— 

(a) where the liability to pay it arises under sub-section (1), the amount 
of the ordinai-y single fare which the passenger incurring the 
charge is liable to pay under that sub-section, or 

(J) where such liability arises under sub-section (2), the amount of the 
difference between the fare paid by the passenger incurring the 
charge and the fare payable in respect of such journey as he has 
made. 

(4) If a passenger liable to pay the excess charge and fare mentioned in 
sub-section {1), or the excess charge and any difference of far mentioned in 
sub-section (2), fails or refuses to pay the same on demand being made there- 
for under one or other of those sub-sections, as the case may be, the sum 
payable by him shall, on application made to any Magistrate by any railway 
servant appointed by the railway administration in this behalf, be recovered 
by the Magistrate from the passenger as if it were a ^ fine imposed on the 
passenger by the Magistrate and shall, as it is recovered, be paid to the rail- 
way administration. . 

114. If a person sells or attempts to sell; oi‘ parts or attempts to part with Transfen-ing 
the possession of ^[any half] of a return ticket in order to enable any other retiw 
person to travel therewith; or purchase such half of a return ticket, he shall 

be punished with fine which may extend to fifty rupees, and, if the purchaser 
of such half of a return ticket travels or attempts to travel therewith, he shall 
be punished with an additional fine which may extend to the amount of the 
single fare for ^[the journey] authorized by the ticket. 

115. That portion of any fine imposed under section 112 or the last fore- Disposal of 

going section which represents the single fare therein mentioned shall, as the tk^twoHast 

fine is recovered, he paid to the railway administration before any portion of foregoing 
, sections, 

the fine is credited to the Government. 

116. If a passenger wilfully alters or defaces his pass or ticket so as to Altering or 

defacing pass 

’ ^ ^ or ticket. 

^ As to procedure for recovery of fines, see as. 380 to 389 of tke Code of Criminal Procedure, 

1898 (Act 5 of 189.S), Genl. Acts, Vol. V. 

® The words *'any h«lf ” were substituted for the words "the return half** by s. 6 of tho 
Indian Railways Act (1890) Amendment Act, 1896 (9 of 1896), infra* 

s The words "the journey,’* were substituted for the words "the return journey ** by s. 6 of 
the Indian Railways Act (1890) Amendment Act, 1896 (9 of 1896), infra* 

VOl. IV. 
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render the date^ number or any material portion thereof illegible, he shall be 
punished with fine which may extend to fifty rupees. 

117. {1) If a person suffering from an infectious or contagious disorder 
enters or travels upon a railway in contravention of section 71, sub-section 
(S), he, and any person having charge of him upon the railway when he so 
entered or travelled thereon, shall be punished with fine which may extend to 
twenty rupees, in addition to the forfeiture of any fare which either of them 
may have paid, and of any pass or ticket which either of them may have 
obtained or purchased, and may be removed from the railway by any railway 
servant. 

{2) If any such railway servant as is referred to in section 71, sub-section 
{2), knowing that a person is suffering from any infectious or contagious dis- 
, order, wilfully permits the person to travel upon a railway without arranging 
for his separation from other passengers, he shall be punished with fine which 
may extend to one hundred rupees. 

118. (jf) If a passenger enters or leaves, or attempts to enter or leave, any 
carriage while the train is in motion, or elsewhere than at the side of the 
carriage adjoining the platform or other place appointed by the railway 
administration for passengers to enter or leave the carriage, or opens the side- 
door of any carriage while the train is in motion, he shall be punished with 
fine which may extend to twenty rupees. 

(2) If a passenger, after being warned by a railway servant to desist, 
persists in travelling on the roof, steps or footboard of any carriage or on an 
engine, or in any other part of a train not intended for the use of passengers, 
he shall be punished with fine which may extend to fifty rupees and may be 
removed from the railway by any railway servant. 

119. If a male person, knowing a carriage^ compartment, room or other 
place to be reserved by a railway administration for the exclusive use of 
females, enters the place without lawful excuse, or, having entered it, remains 
therein after having been desired by any railway servant to leave it, he shall 
he punished with fine which may extend to one hundred rupees, in addition 
to the forfeiture of any fare which he may have paid and of any pass or ticket 
which he may have obtained or purchased, and may be removed from the 
.railway by any railway servant. 

120. If a person in any railway carriage or upon any part of a railway— 
(<^') is in a state of intoxication, or 

(6) commits any nuisance or act of indecency, or uses obscene or abusive 
language, or 
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[c) wilfully and without lawful excuse interferes with the comfort of any 
passenger or extinguishes any lamp^ 

he shall be punished with fine which may extend to fifty rupees, in 
addition to the forfeiture of any fare which he may have paid and of any 
pass or ticket which he may have obtained or purchased, and may bo removed 
from the railway by any railway servant. 

121. ^ If a person wilfully obstructs or impedes any railway servant in the obBtnxcfcing 
discharge of his duty, he shall be punished with fine which may extend to one vanMu btr 
hundred rupees 

122. ^ [Tj If a person unlawfully enters upon a railway, he shall be Trespass and 

punished with fine which may extend to twenty rupees. desLTfrom 

{S) If a person so entering refuses to leave the railway on being request- 
ed to do so by any railway servant, or by any other person on behalf of the 
railway administration, he shall be punished with fine which may extend to 
fifty rupees, and may be removed from the railway by such servant or other 
person. 

123. If a driver or conductor of a tramcar, omnibus, carriage or other Disobedience 
vehicle while upon the premises of a railway disobeys the reasonable directions ariv^t^ 
of any railway servant or police-officer, he shall be punished with fine which <liyections of 
may extend to twenty rupees 

124. ^ In either of the following cases, namely : — • Opening ot 

(a) if a person knowing or having reason to believe that an engine or properly 

train is approaching along a railway, opens any gate set up on gates, 
either side of the railway across a road, or passes or attempts to 
pass, or drives or takes or attempts to drive or take, any animal, 
vehicle or other thing across the railway, 

(6) if, in the absence of a gate-keeper, a person omits to shut and 
fasten such a gate as aforesaid as soon as he and any animal, 
vehicle or other thing under bis charge have passed throu^'h the 
gate, 

the person shall be punished with fine which may extend to fifty rupees. 

125. (1) The owner or person in charge of any cattle straying on a rail- Cattie-tres-* 
way provided with fences suitable for the exclusion of cattle shall be punished 

with fine which may extend to five rupees for each head of cattle, in. addition 
to any amount which may have been recovered or may be recoverable under 
the® Cattle-trespass Act, 1871. 


1 Of. the Railway Regulation Act, 184)0 (3 & 4 Viet., c. 97), s, 16, 
® Of. the Railway Clauses Act, 1845 (8 & 0 Viet., c. 20b s 76 
8 Genl. Acts, Vol, II. ^ ^ . 
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(S) If any cattle are wilfully driven, or knowingly pemitted to be, on 
any railway otherwise than for the purpose of lawfully crossing the railway 
or for any other lawful purpose, the person in charge of the cattle or, at the 
option of the railway administration, the owner of the cattle shall be punished 
with fine which may extend to ten rupees for each head of cattle, in addition 
to any amount which may have been recovered or may be recoverable under 
the iCattle-trespass Act, 1871. 

(3) Any fine imposed under this section may, if the Couit so directs, be 
recovered in manner provided by section 35 of ^ the Cattle-trespass Act, 

1871. 


I of 1871. 


I of 1871. 


(4) The expression “public road” in sections 11 and 36 of the iCattle-tres- 

pass Act, 1871, shall be deemed to include a railway, and any railway servant I of 1871. 
may exei*cise the powers conferred on ofiBcers of police by the former of those 
sections. 

(5) The word “ cattle ” has the same meaning in this section as in the 

^Cattle-trespass Act, 1871. ^ 

126.® If a person unlawfully — 

{a) puts or throws upon or across any railway any wood, stone or other 
matter or thing, or 


(8) takes up, removes, loosens or displaces any rail, sleeper or other matter 


or thing belonging to any railway, or 

(c) turns, moves, unlocks or diverts any points or other machinery 

belonging to any railway, or 

(d) makes or shows, or hides or removes, any signal or light upon or 


near to any railway, or 

[e) does or causes to be done or attemps to do any other act or thing in 
relation to any railway, 

with intent, or with knowledge that he is likely, to endanger the safety of 
any person travelling or being upon the railway, he shall be punished with 
transportation for life or with imprisonment for a term which may extend to 


Maliciously 
kurting or 
attempting to 
liurt persons 
travelling 
by railway. 


ten years. 

127.® a person unlawfully throws or causes to fall or strike at, against, 
into or upon any rolling-stock forming part of a train any wood, stone or 
other matter or thing with intent, or with knowledge that he is likely, to 
endanger the safety of any person being in or upon such rolling-stock or in or 


2 a/!^tii^Mal5ciou?i)amage Act, 1861 (24 & 26 Viet., o. 97), s. 35, and the Offences against 
the Person Act, 1861 (24 & 25 Viet., c. 100), i, 82. oo 

* Cf, the Offences against the Person 4ct,1861 (24 & 25 Vict., c. 100), s. 33. 
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upon any {other rolling-stock forming part of the same train, he shall be 
punished with transportation for life or with imprisonment for a term which 
may extend to ten years. 

128.1 I£ a person, by any unlawful act or by any wilful omission or 
neglect, endangers or causes to be endangered the safety of any person 
travelling or being upon any railway, or obstructs or causes to be obstructed 
or attempts to obstruct any rolling-stock upon any railway, h. "^^all be 
punished with imprisonment for a term which may extend to two years. 

129. If a person rashly or negligently does any act, or omits to do what 
he is legally bound to do, and the act or omission is likely to endanger the 
safety of any person travelling or being upon a railway, he shall be punished 
with imprisonment for a term which may extend to one year, or with fine, or 
with both. 

130. (i) If a minor under the age of twelve years is with respect to any 
railway guilty of any of the acts or omissions mentioned or referred to in any 
of the four last foregoing sections, he shall be deemed, notwithstanding any- 

^LV ol 1860. thing in ^ section 82 or section 83 of the Indian Penal Code, to have committed 
an offence, and the Court convicting him may, if it thinks fit, direct that the 
minor, if a male, shall be punished with whipping, or may require the father 
or guardian of the minor to execute, within such time as the Court may fix, a 
bond binding himself in such penalty as the Court directs to prevent the 
minor from being again guilty of any of those acts or omissions. 

(2) The amount of the bond, if forfeited shall be recoverable by the Court 
as if it were a ® fine imposed by itself. 

(5) If a father or guardian fails to execute a bond under sub-section (1) 
within the time fixed by the Court, he shall be punished with fine which may 
extend to fifty rupees. 

Procedure. 

131. {1) If a person commits any offence mentioned in section 100, 101, 
119, 120, 121, 126, 127, 128 or 129 or in section ISO, sub-section (1), he 
may be arrested without warrant or other written authority by any railway 
servant or police-officer, or by any other person whom such servant or officer 
may call to his aid. 

(S) A person so arrested shall, with the least possible delay, be taken before 
a Magistrate having authority to try him or commit him for trial. 


1 Cf, the Offences against the Person Act, 1861 (24 & 26 Viet., c. 100), s. 34, and the 
Malicious Damage Act, 1861 (24 & 26 Viet,, c. 97), s. 36. 

® Genl. Acts, Vol. I. 

* See fls. 386 to 389 of the Code of Criminal Procedure, 1893, (Act 6 of 1898), Genl. Acts, 
Vol. V. 
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Arrest o£ 132A (1) If a person commits any offence under this Act, other than an 

to^Tbscond or^ offence mentioned in the last foregoing section, or fails or refuses to pay 
unknown. excess charge or other sum demanded under section 113, and there is 

reason to believe that he will abscond or his name and address are unknown, 
and he refuses on demand to give his name and address or there is reason to 
believe that the name or address given by him is incorrect, any railway servant 
or poliee-oJQSeer or any other person whom such railway servant or police-officer 
may call to his aid, may, without warrant or other written authority, arrest 
him. 

{8) The person anrested shall be released on his giving bail or, if his true 
name and address are asceilained on his executing a bond without sureties 
for his appearance before a Magistrate when required. 

{3) If the person cannot give bail and his true name and address are not 
ascertained, he shall with the least possible delay be taken before the nearest 
Magistrate having jurisdiction. 

(4) The provisions of Chapters XXXIX and XLII of the "Code of 
Criminal Procedure, 1882, shall, so far as may be, apply to^bail given and X of 1882. 
bonds executed under this section. 

Magistrate, 133. No Magistrate other than a Presidency Magistrate or than a 
action Magistrate whose powers are nob less than those of a Magistrate of the second 

class shall try any offence under this Act. 

Place of 134. {!) Any person committing any offence against this Act or any rule 

thereunder shall be triable for such offence in any place in which he may be 
or which the ^ local Governm.ent may notify in this behalf, as well as in any 
other place in which he might be tried under any law for the time being in 
force. 

{8) JEvery notification under sub-section {!) shall be published in the local 
official Gazette, and a copy thereof shall be exhibited for the information of 
the public in some conspicuous place at each of such railway stations as the 
Local Government may direct. 

^ Cf, the Companies Clauses Act, 1845 (8 & 9 Viet., c. 16), s. 156. 

® See now the Code of Crimiual Procedure, 18 9*^ (Act 5 of 1898), Genl, Acts, Vol. V. 

s For instances of notliicatlons issued under this i)ower, see sup pit. to Assam K, M., 

Assam Gazette, 1898, Pt. 11, p. 134, and ihid, 1901, Pt. II, p. 482 ; Gazette of India, 1899, Pt. 

Lp. 265; Ben. Stat. R. and 0., Vol. I, and Cal. Gazette, 1 907, p. 202 j andU. P. List of 
Local R. and 0., Vol. I and XT. P. Gazette, 1906, Pt. I, p. 983. 
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CHAPTEE X. 

Supplemental Pbovisions. 

135. Notwithstanding anything to the contrary in any enactment or in Taxation of 
any agreement or award based on any enactment the following rules shall iS^^^thor- 
regulate the levy of taxes in respect of railways and from railway administra- 
tions in aid of the funds of local authorities^ namely : — 

(1) A railway administration shall not be liable to pay any tax in aid of 
the funds of any ^local authority unless the Governor General in Council has, 
by notification in the official Gazette, declared the railway administration to 
be liable to pay the tax.^ 

(2) While a notification of the Governor General in Council under clause 
(1) of this Section is in force the railway administration shall be liable to pay 
to the local authority either the tax mentioned in the notification or in lieu 
thereof, such ^m, if any, as an officer ^ appointed in this behalf by the 
Governor General in Council may, having regard to all the circum- 
stances of the ease, from time to time determine to be fair and reasonable. 

(3) The Governor General in Council may at any time revoke or vary 
a notification under clause (2) of this section. 

(4) Nothing in this section is to be construed as debarring any 
railway administration from entering into a contract with any local 
authority for the supply of water or light, or for the scavenging of 
railway premises, or for any other service which the local authority may 
be rendering or be prepared to render within any part of the local area 
under its control. 

(o) Local authority in this section means a local authority as 
defined in tlie ^General Clauses Act, 1887, and includes any authority 
legally entitled to or entrusted with the control or management of any 
fund for the maintenance of watchmen or for the conservancy of a river. 


^ For definition of ** local authority/’ see sub-section (5), infra , and the General Clauses Act, 
1897 (10 of 1897), s. 3 {2S), infra. 

2 (1) For notification under this section declaring every railway administration to he liable 
to pay every tax which it is lawfully required to pay by or on behalf of any local authority in 
aid of the funds of such authority, see Gazette of India, 1907, Ft. I, p. 1075. 

(P) For notification imposing water-rates on the East Indian Railway in respect of certain 
Municipalities, see Gazette of India, 1893, and 189-i, Ft. I, pp. 358 and 438, respectively. 

(3) For notifications declaring that certain Railway Companies shall pay certain taxes to 
certain Municipalities, Mad. R. and 0., Vol. I. 

(4) For notification declaring that the administration of the Burma Railways shall be liable 

to tax in respect of itSkproperty within the Rangoon Municipality, Gazette of India, 1906, 
Ft. I, p. 811. ‘ 

® For such appointment, see Genl. Stat. R. and 0., Vol. III. 

^ See now the Genei*al Clauses Act, 1897 (10 of 1897), s. 3 {28), infra. 
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136. ^ (1) None of the rolling-stock, machineiy, plant, tools, fittings, 
materials or effects used or provided by a railway administration for 
the purpose of the traflSc on its railway, or of its stations or work- shops, 
shall be liable to be taken in execution of any decree or order of any 
Court ®[or of any local authority or person having by law power to attach 
or distrain property or otherwise to cause property to be taken in execution] 
without the previous sanction of the Grovernor General in Council. 

(3) Nothing in sub-section (1) is to be construed as affecting the authority 
of any Court to attach the earnings of a railway in execution of a decree or 
order. 

137. (i) Every railway servant shall be deemed to be a public servant 
for the purposes of Chapter IX of the ^ Indian Penal Code. 

(2) In the definition of legal remuneration"' in section ICl of that 
Code, the word Government " shall, for the purposes oE sub-section 
(I), be deemed to include any employer of a railway servant as such. 

(5) A railway servant shall not — 

(a) purchase or bid for, either in person or by agent, in his own 
name or in that of another, or jointly or in shares with others, 
any property put up to auction under section 65 or section 56, or, 
(i) in contravention of any direction of the railway administration in 
this behalf, engage in trade. 

(4) Notwithstanding anything in section 21 of the ® Indian Penal Code, 
a railway servant shall not be deemed to be a public servant for any of 
the purposes of that Code except those mentioned in sub-section (1). 

138. ^ If a railway servant is discharged or suspended from his office, 
or dies, absconds or absents himself, and he or his wife or widow, or any o£ 
his family or representatives, refuses or neglects, after notice in writing for 
that purpose, to deliver up to the railway administration, or to a person 
appointed by the railway administration in this behalf, any station dwelling- 
house, ofiice or other building with its appurtenances, or any books, 
papers or other matters, belonging to the railway administration and in the 
possession or custody of such railway servant at the occurrence of any such 
event as aforesaid, any Magistrate of the first class may, on application 


^ C/. the Bail way Companies Act, 1867 (ZO & 31 Viet., c. 127), s. 4. 

Amendment Act, 1896 (9 

1896), s. 7, infra, ’ 

* Genl. Acts, Vol. I. 

* Cf. the Bailway Clauses Act, 1845 (8 & 9 Viet., c. 20), s.108. 


XLVof 

1860. 


XLVof 

1860. 
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SlVof 1866, 


made by or on behalf of the railway administration, order any police- 
officer, with proper assistince, to enter unon the building and remove any 
person found therein and take possession thereof, or to take possession of 
the books, papers or other matters, and to deliver the same to the railway 
administration or a person appointed by the railway administration in that 
behalf. 

139. ^ Any notice, determination, direction, requisition, appointment, 
expression of opinion, approval or sanction to be given or signified on the 
part of the Governor General in Council, for any of the purposes of, or in 
relation to, this Act, or any of the powers or provisions therein contained, 
shall be sufficient and binding if in writing signed by a Secretary, Deputy 
Secretary, Under-Secretary or Assistant Secretary to the Government of 
India, or by any other officer or servant ^ authorized to act on behalf of 
the Governor-General in Council in respect of the matters to which the 
“Same may relate, and the Governor General in Council shall not in any 
case be bound in respect of any of the matters aforesaid unless by some 
writing signed in manner aforesaid. 

140. Any notice or other document required or authorized by this Act 
to be served on a railway administration may be served, in the case of a 
railway administered by the Government or a Native State, on the Manager 
and, in the case of a railway administered by a railway company, on the 
Agent in India of the railway company — 

(a) by delivering the notice or other document to the Manager or 
Agent ; or 

(5) by leaving it at his office ; or 

(c) by forwarding it by post in a prepaid letter addressed to the Manager 
or Agent at his office and registered under Part III of the ® Indian 
Post Office Act, 1866. 

141. ^ Any notice or other document required or authorized by this Act 
JO be served on any person by a railway administration may bo served — 

{a) by delivering it to the person ; or 

(5) by leaving it at the usual or last known place of abode of the 
person ; or 

* Cf. the Eailway and Canal Traffic Act, 1888 (61 & 62 Vici, c. 25), s. 53. 

® For notification anthorizing the Secretary to the Eailway Board to siffn these documents. 
see Genl. Stat. E. & O., Vol. III. 

8 See now the Indian Post Office Act, 1898 (6 o£ 1898), Genl. Acts, Vol. V. 

* Cf. the Companies Clanses Act, 1845 (8 & 9 Viet., c. 16), s. 186, and the Eailway Clauses 
Act, 1845 (8 & 9 Viet, c, 20), s. 84. 
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(c) by forwarding it by post in a prepaid letter addressed to the per- 
son at his usual or last known place of abode and registered 
under ^ Part III of the Indian Post Office Act; 1866. 

142. Where a notice or other document is served by post; it shall be 
deemed to have been served at the time when the letter containing it would 
be delivered in the ordinary course of post; and in proving such service it 
shall be sufficient to prove that the letter containing the notice or other 
documeat was properly addressed and registered. 

143. [1) A rule under section 22, section 34 or section 84, or the cancella- 
tion; rescission or variation of a rule under any of those sections or under 
section 47, sub-section [4)y shall not take effect until it has been published in 
the Gazette of India, 

[2) Where any rule made under this Act; or the cancellation, rescission or 
variation of any such rule, is required by this Act to be published in the 
Gazette of India, it shall, besides being so published, be further notified to 
persons affected thereby in such manner as the Governor General in Council, 
by general or special order, directs. 

(5) The Governor General in Council may cancel or vary any rule made 
by him under this Act. 

144. [1) The Governor General in Council may, by notification in the 
Gazette of India, invest, absolutely or subject to conditions, any Local 
Government with any of the powers or functions of the Governor General in 
Council under this Act with respect to any railway, and may, by that or a. 
like notificacion, declare what Local Government shall, for the purposes of 
the exercise of powers or functions so conferred, be deemed to be the Local 
Government in respect of the railway.^ 

[2) The provisions of section 139 with respect to proceedings of the Gover- 
nor General in Council shall, so far as they can be made applicable, apply to* 
proceedings of a Local Government exercising the powers or discharging the 
functions of the Governor General in Council in pursuance of a notification 
under sub-section [1 ) . 

145. [1) The Manager of a railway administered by the Government or a 
Native State, and the Agent in India of a railway administered by a railway 
company, may, by instrument in writing, authorize any railway servant or 
other person to act for or represent him in any proceeding before any Civil, 
Criminal or cither Court. 

^ See now tke Indian Post Office Act, 1898 (6 of 1898), Genl. Acts, Vol. V. 

® Por notidcation delegating certain powers and functions vested in the Governor General in 
Council to Local Governments, see Genl. Ste-t. B. 0., Vol. III. 
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X of 1882. 


XLV of 1860. 


XI of 1887. 


(2) A person authorized by a Manager or Agent to conduct prosecutions- 
on behalf of a railway administration sball^ notwithstanding anything in 
section 495 of the ^ Code of Criminal Procedure, 1882, be entitled to conduct 
such prosecutions without the permission of the Magistrate. 

146. The Governor General in Council may, by notification in the 
Gazette of India, extend this Act or any portion thereof to any tramway 
worked by steam or other mechanical power.^ 

147. The Governor General in Council may, by a like notification, 
exempt any railway from any of the provisions of this Act.^ 

148. (1) For the purposes of section 8, clauses (5), (6) and (7), and 
sections 4 to 19 (both inclusive), 47 to 52 (both inclusive), 59, 79, 83 to 92 
(both inclusive), 96, 97, 98, 100, 101, 103, 104, 107, 111, 122, 124 to 182 
(both inclusive), 184 to 188 (both inclusive), 140, 141, 144, 145 and 147, 
the word railway, whether it occurs alone or as a prefix to another 
word, has reference to a railway or portion of a railway under construction and 
to a railway or portion of a railway not used for the public carriage of 
passengers, animals or goods as well as to a railway falling within the defini- 
tion of that word in section 3, clause (4). 

(2) For the purposes of sections 5, 21, 83, 100, 101, 108, 104, 121, 122, 
125 and 137, sub-sections (I), (9), and (4), and section 188, the expression 
railway servant includes a person employed upon a railway in connection 
with the service thereof by a person fulfilling a contract with the railway 
administration. 

149. In sections 194 and 195 of the ^ Indian Penal Code, for the words 
by this Code or the law of England the words ‘^by the law of British 

India or England shall be substituted. 

150. For that portion of the preamble to the ® Sindh-Pishin Railway Act, 
1887, which begins with the words so far as it applies and ends with the 
words in its entirety,^^ the words should apply in its entirety to that part 
of the Sindh-Pishin section of the North Western Railway which lies 
beyond the Province of Sindh shall be substituted. 
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1 See now the Code of Criminal Procedure, 1898 (Act 6 of 1898), Genl. Acts, Yol. V.j 

* Por notifications extending the Act to certain steam tramways, see Gazette of India, 189 6, 
Pt. I, p. 408, and to the Bukhtiarpur-Behar Light Railway, see Gazette of India, 1903, Pt, I, p. 
797, and 1898, Pt. I, p. 467,- ibid, 1904, Pt. I, p. 744. 

Por notification extending the whole Act except section 136 to the Shahdara (Delhi) -Saharan- 
pur Light Railway, see Gazette of India, 1907, 3Pt. I, p. 669. 

Por notification extending the whole of the Act except section 135 to the Parlakimedi steam 
railway, see Mad. R. & O., Vol. 1. 

* For notification exempting the Barsi Light Railway Company from the provisions of s. 86 
of the Act, see Gazette of IniRa, 1896, Pt. I, p. t03. 

* Genl. Acts, Vol. I. 

® Bal. Code. 
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THE EIEST SCHEDULE. 
Enactments Eepealed. 
[See section 8.) 


Number and year. 

Title. 

Extent of repeal. 

Jets of the Governor General in Goitncil. 

mi of 1865 . 

Carriers Act, 1865 .... 

Section 7 (so far as it relates 
to railways) and section 10. 

IV of 1879 

Indian Railways Act, 1879 

The whole. 

IV of 1888 

Indian Railways Acf^ 1883 

The whole. 

2X1 of 1886 . 

s* 

Indian Tramways Act, 1886 . . 

# # • • 

Section 49. 

» # # 

Jets of the Lieutenant-Governor of Bengal in Council* 

<II of 1882 

Bengal Embankment Act, 1882 

Section 16, and in section 17 
the proviso to the first 
paragraph of that section, 
the words "or under the 
section last preceding 
and the words "or rail- 
road ” wherever they occur. 


^ Geiil. Acts, Vol. I. 

* Genl. Acts, Vol. III. 

»T]ie entry relating to (the Upper Bnnna Laws Ac^l 886 (20 of 1886), was repealed by the 
Burma Laws Act, 1898 (13 of 1898), see Bnr. Code. 

^ Ben. Code, Vol. 
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THE SECOND SCHEDULE. 

Articles to be Declared and Insured. 

[See section 75.) 

(a) gold and silver, coined or uncoined, manufactured or unmanufac- 
tured ; 

(&) plated articles ; 

(c) cloths and tissue and lace of which gold or silver forms part, not 

being the uniform or part of the uniform of an officer, soldieiv 
sailor, police-officer or person enrolled as a volunteer under the 
^ Indian Volunteers Act, 1869, or of any public officer, British 
or foreign, entitled to wear uniform ; 

(d) pearls, precious stones, jewellery and trinkets ; 

(e) watches, clocks and timepieces of any description ; 

(/) Government securities ; 

[g) Government stamps ; 

[h) bills of exchange, htindis, promissory-notes, bank-notes and orders 

or other securities for payment of money ; 

[i) maps, writing and title-deeds ; 

[i) paintings, engravings, lithographs, photographs, carvings, sculpture 
and other works of art ; 

(i) art pottery and all articles made of glass, china or marble ; 

(l) silks in a manufactured or unmanufactured state, and whether 

wrought up or not wrought up with other materials ; 

(m) shawls ; 

lace and furs ; 

(o) opium ; 

(p) ivory, ebony, coral and sandalwood ; 

(y) musk, sandalwood-oil and other essential oils used in the prepara- 
tion of itr or other perfume ; 

(r) musical and scientific instruments ; 

(s) any article of special value which the Governor General in Council 

may, by notification in the Gazette of India, add to this 
schedule. ® 


1 Genl. Acts, Vol. II. 

® Eor articles added to this schedule by notification, see Genl. Stat. R. and 0., Yob III. 



286 


Printing-presses and Newspapers. 


[1890 : Act X 


No. X OF 1890.1 


\21st Marclh^ 1890,'] 


Amendment 
of section 6, 
Act XXV, 
1867. 


Submission 
of new Part 
for Part HI, 
Act XXV, 
1867. 


An Act to amend Act XXV of 1867. 

Whebeas it is expedient to amend Act XXV of 1867® {an Act for the 
regulation of Printing-presses and Newspapeo'Sy for the preservation of copies 
of hoojcs printed in British India, and for the registration of such boohs); 
It is hereby enacted as follows : — 

1. [Repeal of part of preamble to Act XXV of 1867.] Rep. by the 
Repealing and Amending Act, 1891 {XII of 1891), 

2. [Repeal of part of section 1, Act XXF, 1867.] Rep. by the Repealing 
and Amending Act, 1891 {XII of 1891). 

3. In section 6 o? the said Act, for the] words other Court within the 
local limits of whose ordinary original civil jurisdiction^^ the words other 
principal Civil Court of original jurisdiction for the place where shall be 
substituted. 

4. Por Part III (sections 9; 10 and 11) of the said Act the following shall 
be substituted, namely ; — 


« PARTjlll. 


Deliveby of Books. 


Copies of 
books printed 
after com- 
mencement 
of Act to be 
delivered 
gratis to 
Government. 


9. Printed or lithographed copies of the whole of every book which 
shall be printed or lithographed in British India after this Act shall come 
into force, together with all maps, prints or other engravings belonging thereto, 
finished and coloured in the same manner as the best copies of the same, shall, 
notwithstanding any agreement (if the book be published) between the prin- 
ter and publisher thereof, be delivered by the printer at such place and to 
such officer as the Local Government shall, by notification in the official 


1 Short title, ‘‘ The Press and Eegisfcration of Books Act (1867) Amendment Act, 1890, ’* 
see the Indian Short Titles Act, 1897 (14 of 1897), imfra, 

Por Statement of Objects and Eeasons, see Gazette of India, 1889, Pt. V, p. 230 ; for Eeport 
of the Select Committee, see ibid, 1890, Pt. V, p. 91 and for Proceedings in Council, see ibid, 
1889, Pt. VI, p. 197 5 and ibid, 1890, Pt. VI, pp. 1 and 68. ' 

This Act has been declared in force in the Santhal Parganas by s. 3 of the Santbdl Parganas 
Settlement Eegulation (3 of 1872) as amended by the Santhdl Parganas Justice and Laws 
Eegulation, 1899 (3 of 1899), Ben. Code, Vol. I. 

This Act is in force in Upper Burma (except the Shan States) as being part of the original 
Act, 25 of 1867, declared in force there by the Burma Laws Act, 1898 (13 of 189s), Bur. Code. 

It had been previously extended there under s. 6 of the Scheduled Districts Act, 1874 
(14 of 1874), Genl. Acts, Vol. II, see Gazette of India, 1892, Pt. I, p. 94. 

* Qenl, Acts, Vol. I. 
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Gazette, from time to time direct, and free of expense to the Government, as 
follows, that is to say : — 

{d) in any case, within one calendar month aEter the day on which any 
snch book shall first be delivered out of the press, one such copy, 
and, 

(J) if within one calendar year from such day the Local Government 
shall require the printer to deliver other such copies not exceeding 
two in number, then within one calendar month after the day 
on which any such requisition shall be made by the Local Govern- 
ment on the printer, another such copy, or two other such copies, 
as the Local Government may direct, 

the copies so delivered being bound, sewed or stitched together and upon 
the best paper on which any copies of the book shall be printed or litho- 
graphed. 

The publisher or other person employing the printer shall, at a reason- 
able time before the expiration of the said month, supply him with all maps, 
prints and engravings finished and coloured as aforesaid, which may be neces- 
sary to enable him to comply with the requirements aforesaid. 

Nothing in the former part of this section shall apply to — 

(e) any second or subsequent edition of a book in which edition no 
additions or alterations either in the letter-press or in the maps, 
prints or other engravings belonging to the book have been made, 
and a copy of the first or some preceding edition of which book 
has been delivered under this Act, or 

[ii) any periodical work published in conformity with the rules laid 
down in section 5 of this Act. 

“10. The oflElcer to whom a copy of a book is delivered under the last 
foregoing section shall give to the printer a receipt in writing therefor. 


“ 11. The copy delivered pursuant to clause (^3^) of the first paragraph of 
section 9 of this Act shall be disposed of as the Local Government shall from 
time to time determine. 

“ Any copy or copies delivered pursuant to clause (i) of the said paragraph 
shall be transmitted to the British Museum or the Secretary of State for India, 
or to the British Museum and the said Secretary of State, as the case may 
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5. For sections 16 and 17 of the said Act the following shall be substi^ 
tutedj namely ; — 


16. If any- printer of any such book as is referred to in section 9 of 
this Act shall neglect to deliver copies of the same pursuant to that section, he 
shall for every such default forfeit to the Government such sum not exceeding 
fifty rupees as a Magistrate having jurisdiction in the place where the book 
was printed may, on the application of the officer to whom the copies should 
have been delivered or of any person authorised by that officer in this behalf> 
determine to be in the circumstances a reasonable penalty for the default, and, 
in addition to such sum, such further sum as the Magistrate may determine 
to be the value of the copies which the printer ought to have delivered. 

^'If any publisher or other person employing any such printer shall neglect 
to supply him, in the manner prescribed in the second paragraph of section 9 
of this Act, with the maps, prints or engravings which may be necessary to 
enable him to comply with the provisions of that section, such publisher or 
other person shall for every such default forfeit to the Government ’ such 
sum not exceeding fifty rupees as such a Magistrate as aforesaid may, on 
such an application as aforesaid, determine to be in the circumstances a reason- 
able penalty for the default, and, in addition to such sum, such further sum 
as the Magistrate may determine to be the value of the maps, prints or 
engravings which such publisher or other person ought to have supplied. 

^^17, Any sum forfeited to the Government under the last foregoing 
section may be recovered, under the warrant of the Magistrate determining 
the sum or of his successor in office, in the manner authorised by the ^ Code of XLV of iseoj 
Criminal Procedure for the time being in force, and within the period pre- 
scribed by the ^ Indian Penal Code, for the levy of a fine. 

All fines or forfeitures under this Part of this Act shall, when recovered, 
be disposed of as the Local Government shall from time to time direct.^^ 

6. In section 18 of the said Act, there shall be substituted for the words 
and figure pursuant to section 9'' the words, letter and figure ^'pursuant 
to clause (^) of the first paragraph of section and for the words copies 
thereof in manner aforesaid the words, letter and figure copy thereof pur- 
suant to clause {a) of the first paragraph of section 9.’’^ 

7. [Bepeal of section S2, Jet XXV, 1867.1 Pep. ly tie Pepealing and 
Amending Act, 1891 {XII of 1891). 


1 Genl. Acts, Voli. V & I respectively. 
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ACT No. XI OF 1890. ^ 

[21st MareJii 1890J\ 

An Act for the Prevention of Cruelty to Animals. 

Wheebas it is expedient to make further provision for the prevention of 
cruelty to animals ; It is hereby enacted as follows : — 

1. (7) This Act may be called the Prevention of Cruelty to Animals Act, 
1890. 

[2) This section extends to the whole of British India : and the Local 
Government may, by notification in the official Gazette, extend, on and from 
a date to be specified in the notification, the ® whole or any part of the rest of 
this Act to any such local area as it thinks fit. 

(5) When any part of this Act has been extended under sub-section {2) 
to a local area, the Local Government may, by notification in the official 
Gazette, direct that the whole or any part of any other enactment in force in 
the local area for the prevention of cruelty to animals shall, except as regards 
any thing done or any offence committed or any fine or penalty incurred or 
any proceedings commenced, cease to have effect in the local area, and such 
whole or part shall cease to have effect accordingly until the Local Govern- 
ment, by a like notification, otherwise directs. 

. [4) The Local Government may cancel or vary a notification ^ under sub- 
section (S) or sub-section (S). 

2. In this Act, unless there is something repugnant in the subject or 
context, — 


1 For Statement of Objects and Keasons, see Gazette of India, 1800, Pt. V, p. 4 ; for Keport 
of the Select Committee, see ihidt p. 95 and for Proceedings in Council, see ihid, Pt. VI, nn. 4. 
10 and 62. 

This Act lias been declared in force in Upper Burma (o.wopt the Shan States) by the Burma 
La'vrs Act, 1898 (13 of 1898), Bur. Code. [It had previously been extended there under Act 14 of 
1874, see Gazette of India, 1898, Pt. I, p. 94.] 

The Act has been extended, by notification under s. 5 of the Scheduled Districts Act, 1R74 (14 
of 1874), Genl. Acts, Vol. II, to British Baluchistan, see Gazette of India, 1892, Pt. IT, p. 367. 

It has been declared in force in the Santhal Parganas by s. 3 of the Santhal Pargatias Settle- 
ment Begulation (3 of 1872), as amended by the Santhal Parganas Justice and Laws Regulation, 
1899 (3 of 1899), Ben. Code, Vol. I. e> > 

3 As to extension of the rest of the Act to places in — 

(1) Aden, see Bombay Government Gazette, 1907, Pt. I, p. 1171 ; 

(2) Ajmer-Merwara, see Gazette of India, 1897, Pt. II, p. 771 ; 

(3) Assam, see Supplt to Assam Local R. and O. and E. B. and A. Gazette, 1908, Pt. II, 
p. 639. 

(4) Bengal, including districts now under E. B.and A., Ben. Stat, R. and 0., Vol. I : 
Calcutta Gazette, 1904, Pt. I, p. 1124. 

(5) Bofnbay Presidency, see Bom. R. and 0., Vol. I. 

(6) Burma, see Bur. R. M., Vol. I. 

(7) Central Provinces, see Con. Provs. R. and 0. 

(8) Madras, see Mad. R, and 0., Vol. I. 

(9) Punjab, see Punj. List of Local R. and 0. 

(10) United Provinces of Agra and Oudh, see U. P. List of Local B. and 0., Vol. I. 

s For orders cancelling such notifications in — 

Bengal including districts now under E. B. and A., see Ben. Stat. R. and O., Vol. I. 

Bombay, see Bom. R. and 0., Vol. I. 
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(1) animal means any domestic or captured animal : and 
(S) street includes any way, road, lane, square, court, alley, passage 
or open space, whether a thoroughfare or not, to which the public have access. 

3. If any person in any street or in any other place, whether open or 
closed, to which the public have access, or within sight of any person in any 
street or in any such other place, — 

{a) ^ cruelly and unnecessarily beats, overdrives, overloads or otherwise 
ill-treats any animal, or 

(i) ® binds or carries any animal in such a manner or position as to sub- 
ject the animal to unnecessary pain or suffering, or 

{c) offers, exposes or has in his possession for sale any live animal which 
is suEfering pain by reason of mutilation, starvation or other ill- 
treatment, or any dead animal which he has reason to believe to have 
been killed in an unnecessarily cruel manner, 

^ he shall be punished with fine which may extend to one hundred rupees, or 
with imprisonment for a term which may extend to three months, or with both. 

4. If any person performs upon any cow the operation called phuka, he 
shall be punished with fine which may extend to one hundred rupees, or with 
imprisonment which may extend to three months, or with both. 

5. If any person kills any animal in an unnecessarily cruel manner, he 
shall be punished with fine which may extend to two hundred rupees, or with 
imprisonment for a term which may extend to six months, or with both. 


Penalty for 
employing 
anywhere 
animals un- 
fit for labour. 


6. (1) If any person employs in any work or labour any animal which 
by reason of any disease, infirmity, wound, sore or other cause is unfit to be so 
employed, or permits any such unfit animal in his possession or under his 
control to be so employed, he shall be punished with fine which may extend 
to one hundred rupees. 


{2) The Local Government may, by general or special order, appoint 
places to be ^ infirmaries for the treatment and care of animals in respect of 
which offences against sub-section (I) have been committed. 


1 Of. Canadian 43 Viet., c. 38, s. 2. 

2 Cf. Hid and the Cruelty to Animals Act, 1849 (12 & 13 Viet., c. 92), s. 18. 

® C/. the Cruelty to Animals Act, 1849 (12 & 13 Viet., c. 92), s. 18. 

* For notification under this sub-section appointing an infirmary in; — 

(I) Bengal, see Ben. Stat. E. and O., Vol. II, 

(3) Bombay, see Bom. E. and O., Vol. II. ' 

(3) Burma, see Bur, E. M., Vol. I, Bur. Gazette, 1908, Pt. I, p. 456, 

(4i Central Provinces, see Cen. Provs. Local E. and 0. 

(5) Punjab, see Punj. List of Local E, and 0. 

(6) United Provinces of Agra and Oudh, see U. P.List of Local E. and 0., Vol. T, and K W. 

P. and Oudh Gazette, 1900, Pt. I, p. 619. . -uu r . 
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X of 1882. 


(3) The Magistrate before whom a prosecution for such an offence has 
been instituted may direct that the animal in respect of which the offence is 
alleged or proved to have been committed shall be sent for treatment and 
care to an infirmary and be thei*e detained until it is in his opinion, or in the 
opinion of some other Magistrate, again fit for the wort or labour on which 
it has been ordinarily employed. 

The cost of the treatment, feeding and watering of the animal in the 
infirmary shall be payable by the owner of the animal according to such scale 
of rates as the District Magistrate or, in the case of an infirmary in a Presi- 
dency-town, the Commissioner of Police may from time to time prescribe. 

(5) If the owner refuses or neglects to pay such cost and to remove the 
animal within such time as a Magistrate may prescribe, the Magistrate may 
direct that the animal be sold and that the proceeds of the sale be applied to 
the payment of such cost. 

[6) The surplus, if any, of the proceeds of the sale shall, on application 
made by the owner within two months after the date of the sale, be paid to 
him, but the owner shall not be liable to make any payment in excess of the 
proceeds of the sale, 

7. If any person wilfully permits any animal of which he is the owner 
to go at large in any street while the animal is affected with contagious or 
infectious disease, or without reasonable excuse permits any diseased or dis- 
abled animal of which he is the owner to die in any street, he shall be 
punished with fine which may extend to one hundred rupees. 

8. {1) If a Magistrate of the first class, Sub-divisional Magistrate, Com- 
missioner of Police or District Superintendent of Police, upon information in 
writing and after such inq[uiry as he thinks necessary, has reason to believe 
that an offence against section 4, section 5 or section 6 is being or is about to 
be or has been committed in any place, he may either himself enter and 
search or by his warrant authorise any police-officer above the rank of a 
constable to enter and search the place, 

{2) The provisions of the iCode of Criminal Procedure, 1882, relating to 
searches under that Code shall, so far as those provisions can be made appli- 
'Cable, apply to a search under sub-secti’on {!)* 

9. A prosecution for an offence against this Act shall not be instituted 
after the expiration of three months from the date of the commission of the 
offence. 
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^ See now the Code of Criminal Procedure, 1898 (Act 6 of 1898), Cenl. Acts, Vol. 
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Uxoise {Malt Liq%mi). ^1890 : Act XIII* 

10. When any Magistrate, Commissioner o£ Police or District Superin- 
tendent of Police has reason to believe that an offence against this Act has 
been committed in respect of any animab he may direct the immediate des- 
truction of the animal if in his opinion its sufferings are such, as to render 
such a direction proper. 

11. Nothing in this Act shall render it an offence to kill any animal in a 
manner required by the religion or religious rites and usages of any race^ sect^ 
trib e or class. 

12. Notwithstanding anything in section 1, sections 9, 10 and 11 shall 
extend to every local area in which any section of this Act constituting an 
offence is for the time being in force. 
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ACT No. XIII OP 1890.1 

\SSth JSSO.] 

An Act to amend the ^Excise Act, 18S1, and the ^ Bengal Excise 
Act, 1 878, and to apply to Malt Liquor certain provisions 
of the ^ Sea Customs Act. 1878, respecting spirit. 

Wheeeas it is expedient to amend the ^ Excise Act, 1881, and the ^Bengal XXII o£ 
Excise Act, 1878, and to apply to malt liquor certain provisions of the^ Sea Ben. VII of 
Customs Act, 1878, respecting spirit; It is hereby enacted as follows : — vni’of 
® 1. (1) This Act maybe called the Excise (Malt Liquors) Act, 1890 ; and 1878. 

{S) It shall come into force at once. 

2 — 5. \_Amendme7it of the Uxcise Act, I8S1 {XXII of ISSi).] Iie;p, ly 
the JExcise Act, 1896 (XII of 1896). 

^ 6 — 7. \_Ame7icl7nent of the Be^igal JExciso Act, iS7S.] Not reproduced as^ 
they affect the Be^icjal Code. 

® 8. \_Saving of legislative authority of Bengal Cou7icilI\ Not reproduced 
as it affects the Bengal Code. 


1 For Statement of Objects and Reasons, see Ga7ette of India, 1890, Pt V, p. 72; for 
Debates in Council, see Hid, Pt. VI, pp. 31, 68 and 76. The Act has been declared in force in 
the Angul District by the Angul District Regulation, 1894 (lof 1894), Ben. Code, Vol. I, S. 9* 
of the Act has been declared in force in Upper Burma (except the Shan States) by the Burma 
Laws Act, 1898 (13 of 1898), Bur. Code. 

2 So much of this Act as amends the Excise Act, 1881 (22 of 1881), has been repealed hy* 
the Excise Act, 1896 (12 of 1896), U. P. Code, Vol. I and other local codes. 

s Ben, Code, Vol. I. 

* Gen. Acts, Vol II. 

® Sections 1, 6, 7 and 8 have been declared in force in the Sontlial Parganas, — Regulation 3‘ 
of 1872, s. 3, as amended hy the Sonthal Parganas Justice and Laws Regulation, 1899 (3 oP 
1899), s. 3, Ben. Code, Vol. I. 



vinof 

1878. 


VI of 1886. 


1890 : Act XIII.]] JBxcise {Malt Liquors). 293 

1890 : Act XVI.] Births, Deaths a%d Marriages Registration. 


Drawhaeh of JExcise-duty ou Export of Malt Liq%too\ 

9. The provisions of section 150 of the ^ Sea Customs Act^ 1878, with AppUcatioii 

-1 •• provisions 

respect to the allowance of a drawback of escise-dutj paid on spirit manufae- of section 
tured in British India and exported to a foreign port, and with respect to yiii^^i878, 
the regulation of the drawback by the quantity of such spirit, shall apply ' 
also, so far as they can be made applicable, to fermented liquor made in 
British India from malt and so exported and to the drawback of the excise- 
duty paid on such liquor. 


ACT No. XVI OF 1S90.2 

\_llth September, ISPO.] 

An Act to amend the Births, Deaths and Marriages Eegistra- 

tion Act, 

Whereas it is expedient to amend the ^ Births, Deaths and Marriages 
Begistration Act, 1880 ; It is hereby enacted as follows : — of section B2, 

1. In section 32 of the said Act, for the words within one year from the igsg. 
date on which this Act comes into force,^^ the words at any time before the 
first day of April, 1891,” shall be substituted. 

2. The following section shall be added to Chapter V of the said Act, Addition to 

new section 

namely : — S5A, Act VT, 

35 A. ( i) The Governor General in Council, if he thinks fit, may, by Constitution 

notification in the Gazette of India, appoint more commissions than one for adcUtional 

' X j- . . p commissions 

the purposes of this Chapter, each such commission consisting of so many and for purposes 

such members as he may, by a like notification, nominate thereto by name or chapto. 
by office, and having its functions restricted to the disposal, under this Act 
and the rules thereunder, of the registers or records sent under section 32 to 
such Eegistrar General or Registrars General as the Governor General in 
Council may, by a like notification, specify in this behalf, 

^^{3) If more commissions than one are appointed in exorcise of the 
power conferred by sub-section (/), then references in this Act to the Commis- 
sioners shall be construed as references to the members constituting a com- 
mission so appointod.’^^ 


1 Gonl. Acts, Vol. II. 

2 Short title, ** The Births, Deaths, and Marriages Registration Act (1886) Amendment Act, 
1890.’* See the Indian Short Titles Act, 1897 (14 of 1897), infra. 

For Statement of Objects and Reasons, see Gazette of India, 1890, Pt. V, p. 127 ^and for 
proceedings in Council, see ihtd, Pfc. VI, pp. 126 and 129. 

As being a part of the principal Act, of 1886, it is in force in Upper Barma (except the Shan 
States), see Burma Laws Act, 1898 (13 of 1898), 33ur. Code. 

This Act has been declared in force in the Santhal Parganas by s. 8 of the Santhal Parganas 
Settlement Regulation i3 of 1872), as amended by the Santhal Parganas Justice and Laws 
Regulation, 1899 (3 of 1899), Ben. Code, Vol. I, 

8 Genl. Acts, Vol. III. 
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ACT No. XIX OF 1890.1 

[ 16th Oetoler, 1890.'] 

An Act to amend the ^ Indian Salt Act, 1888. 

■\^’'hekeas it is expedient to amend the Indian Salt Act, 1883; ^ for the ^XIIoflBSI 
‘purpose of regulating the traffic in Xohat salt in the Punjab ; It is hereby- 
enacted as follows : — 

1. To section 8 of the ® Indian Salt Act, 1883, the following shall be added, XII 1882» 
namely * — 

‘ Kohat salt ^ means salt produced in the district of Kohat in the 
Punjab/^ 

2. After Chapter III of the said Act the following shall be inserted 
namely 

CHAPTER IIIA. 

Indus Preventive Line. 

8A. (j?) The Governor General in Council may, from time to time, by 
rule, — 

{a) define a zone of country not exceeding fifteen miles in breadth — 

{%) along any portion of the river Indus and at such distance there- 
from as he deems expedient, or 

(eV) in any tract extending from the river to the western frontier of 
the Punjab, 

(5) extend any such zone so as to include any ferry, or any portion of a 
railway, canal or navigable river entering the zone, or any 
place where goods are loaded or unloaded into wagons or boats for 
the purpose of entering or leaving the zone, and 
(c) within such a zone establish a chain of posts extending along the 
zone. 

[2) The establishment of a chain of posts under clause (c) of sub-section 
(1) shall be deemed to be a purpose within the meaning of the ^ Land 
Acquisition Act, 1870. ' Xof 1870» 

8B* When a zone has been defined and a chain of posts established under 

1 Short title, " The Indian Salt Act (1882) Amendment Act.” See the Indian Short 
Titles Act, 1897 (14 of 1897), in/ra. 

For Statement of Objects and Reasons, see Gazette of India, 1890, p. 126; for Report 
of the Select Committee, see ibid, p. 145, and for Proceedings in Council, see ibid, Pt. VI, pp* 

124, 127 and 137. As being part of the principal Act, 12 of 1882, this Act is in force in Upper 
Burma (except the Shan States), see the Burma Laws Act, 1898 (13 of 1898), Bur. Code. 

» Oenh Acts, Vol. III. 

* See now the Land Acquisition Act, 1894 (1 of 1894), infra. 
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section 8A, the Governor General in Council may, from time to time, by 
rule — 

{a) prohibit any person, except upon such conditions as may be pre- 
scribed in the rule, from having in his possession any Kohat salt 
within the limits of the zone, and, 

(S) so far as may be necessary for the prevention of the smuggling of 
Kohat salt across the chain of posts, control and regulate the 
passage of traffic across such chain, and provide for the searching 
of all persons and things crossing or being taken across such 
chain.” 

3. The following shall be added to section ^5 of the said Act, namely : — 

A salt-revenue-officer shall not be deemed to search or detain any person 

or to seize the moveable property of any person vexatiously and unnecessarily 
within the meaning of clause {h) or clause (e) of the first paragraph of this 
section if the search is authorised by any rule uader clause (5) of section 8B 
and the detention or seizure is such as is necessary for the purposes of such 
search.'” 

4. To section 27 of the said Act the following shall be added, namely — 
Nothing in this section shall be deemed to affect Chapter IIIA of this 

Act or any rule under that Chapter/^ 

5. [Repeal of section 31 of Act XII of 18S3.'] This section and the 
preamble toil rep. by the Repealing and Amending Act^ 1891 {XII of 1891) , 
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ACT No. I OF 1891.1 

[SOtJi Jmmary, 1891.'\ 

An Act to amend the ® Cattle-trespass Act, IS^l, and incorporate 
therein ^ Act XVIII of 1883. 
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Whereas it is expedient to amend the ^ Cattle-trespass Act; 1871, and 
incorporate therein Act XVIII o£ 1883 {to amend the Gattle^trespass Act, I of 1871* 
1871) j It is hereby enacted as follows : — 

1. For section 1 of the ^ Cattle-trespass Act, 1871, the following shall he I of 1871. 
substituted, namely : — 


'^1. {!) This Act may be called the ^ Cattle-trespass Act, 1891 ; and 

[2) It extends to the whole of British India except the Presidency-towns 
and such local areas as the Local Government, by notification in the oj0S.cial 
Gazette, may from time to time exclude from its operation. 

(5) The Local Government may at any time by notification in the ofiicial 
Gazette, cancel or vary a notification under sub-section {2) 7^ 

2. To section 8 of the said Act the following shall be added, namely : — 

and 

‘ Local authority ^ means any body of persons for the time being 
invested by law with the control and administration of any matters within a 
specified local area, and 

^ Local fund ^ means any fund under the control or management of a 
local authority.^'’ 

3. In section 10 of the said Act, for the words ^^take them or cause them 
to be taken without unnecesbary delay the words send them or cause them 
to be sent within twenty-four hours shall be substituted. 


^ Short title,*' The Cattle-trespass Act Amendmeut Act, 1891.” 8ee the Indian Short Titles 
Aci, 1897 (U of 1897), i'nfra. , 

For Statement of Objects and Eeasons, see Gazette of India, 1890, Pb. V, p. 104 ; for 
Report of the Select Committee, see iJAd, 1891, Pt. V, p. 9, and for Proceedings in Council, see itiidg 
1890, Pt. VI, pp. 107 and 111 ; iUd, 1891, Pt. VI, p. 9. 

This Act is in force in Upper Burma (except the Shan States) as being part of the principal 
Act of 1871 (1 of 1871) declared in force there by the Burma Laws Act, 1898 (13 of 1898), 
Bur. Code. ^ 

The Act has been extended, by notification under s. 5 of the Scheduled Districts Act, 1874 
(14 of 1874), to British Baluchistan, see Gazette of India, 1892, Pt. II, p. 367. It has also 
(except ss. 10, 11 and 13) been declared in force in the Santhal Parganas, by s. 3 of the Santhil 
Parganas Settlement Regulation (3 of 1872) as amended by the Santhdl Parganas Justice and 
Laws Regulation, 1899 (3 of 1899), Ben. Code, Vol. I. 

The Act as being part of the principal Act 1 of 1871, is in force in District Angul-njee 
the Schedule to the Angul District Regulation, 1894 (1 of 1894), Ben. Code, Vol. I. 

2 Genl. Acts, Vol. II. ^ ^ 

® Rep. s. 10 of this Act, see infra. 
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4. In section 11 o£ the said Act, for the words take them without un- 
riecessary delay the words send them or cause them to be sent within 
twenty-four hours shall be substituted. 

5. {1) To the first paragraph of section 12 of the said Act, prescribing 
the scale according to which the pound-keeper is to levy a fine for every head 
of cattle impounded, the following proviso shall be added, namely ; — 

“ Provided that, when it appears to the Local Government from the report 
of a Magistrate of a District, or on the representation of a local authority, 
that, in any local area subject to the jurisdiction or control of such Magistrate 
or authority, cattle are habitually allowed to trespass on land and damage 
crops or other produce thereon, the Local Government may, by notification 
in the official Gazette, direct that, for every head of cattle of any kind 
specified therein which may be seized within such local area and impounded 
as aforesaid, the pound-keeper shall levy such fine, not exceeding double the 
fine mentioned in the foregoing scale, as may be prescribed in the noti- 
fication.'’^ 

(2) After the third paragraph of the same section the following shall be 
added, namely ;■ — 

The Local Government may at any time, by notification in the official 
Gazette, cancel or vary a notification under the proviso to the first paragraph 
of this section. 

6. For Chapter V of the said Act the following shall be substituted, 
namely : — 


CHAPTER V. 

Complaints op Illegal Seizure or Detention. 

“ 20. Any person whose cattle have been seized under this Act, or, having 
been so seized, have been detained in contravention of this Act, may, at any 
time within ten days from the date of the seizure, make a complaint to the 
Magistrate of the District or any Magistrate authorized to receive and try 
charges without reference by the Magistrate of the District. 

21. The complaint shall be made by the complainant in person, or by an 
agent personally acquainted with the circumstances. It may bo either in 
writing or verbal. If it be verbal, the substance of it shall be taken down in 
writing: by the Magistrate. 

If the Magistrate, on examining the complainant or his agent, sees 
reason to believe the complaint to be well founded, he shall summon the person 
complained against, and make an enquiry into the case. 
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22, If the seizure or detention be adjudged illegal, the Magistrate 
shall award to the complainant, for the loss caused by the seizure or detention, 
reasonable compensation, not exceeding one hundred rupees, to be paid by the 
person who made the seizure or detained the cattle, together with all fines 
paid and expenses incurred by the complainant in procuring the release of 
the cattle ; 

and, if the cattle have not been released, the Magistrate shall, besides 
awarding such compensatioo, order their release and direct that the fines and 
expenses leviable under this Act shall be paid by the person who made the 
seizure or detained the cattle. 

23. The compensation, fines and expenses mentioned in section 22 may 
be recovered as if they were fines imposed by the Magistrate/"^ 

7. In section 26 of the said Act the words under the next following 
section or shall be inserted between the words Any fine imposed and the 
words for the offence of mischief/^ 

8. To section 26 of the said Act the following shall be added, namely : — 

The Local Grovernment, by ^ notification in the oflScial Grazette, may 

from time to time, with respect to any local area specified in the notification, 
direct that the foregoing portion of this section shall be read as if it had 
reference to cattle generally, or to cattle of a kind described in the notification 
instead of to pigs only, or as if the words ‘ fifty rupees ^ were substituted for 
the words ^ ten rupees ’ or as if there were both such reference and such 
substitution. 

‘‘ The Local Government may at any time, by notification in the official' 
Gazette, cancel or vary a notification under this section/^ 

9. After Chapter VII the following shall be added, namely 

CHAPTER YIL 
Supplemental. 

31. The Local Government may, from time to time, by notification in 
the official Gazette, — 

(a) transfer to any local authority, within any part of the territories' 
under its administration in which this Act is in operation, all or 
any of the functions of the Local Government or the Magistrate 

1 For notifications issued under the powers conferred by this section, see note to s. 26 of the 
principal Act, 1 of 1871, Genl. Acts, Vol. 11. 
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I of 1871. 

I of 1871. 
Xni of 1889. 
I of 1871. 

I of 1871. 

I of 1871. 


of the District under this Act, witHn the local area subject to the 
jurisdiction of the local authority, or 
(5) direct that the whole or any part of the surplus accruing in any 
district under section 18 of this Act shall be placed to the credit 
of such local fund or funds as may be formed for any local area 
or local areas comprised in that district,^ 
and may, from time to time, by notification in the official Gazette, cancel 
or vary any notification under this section.’’^ 

10. Act XVIII of 1883 (to amend the Cattle-trespass Act) 1871) is hereby 
repealed : 

Provided that orders Trhich have been made and notified under that Act, 
by the Local Government and are in force immediately before the commence- 
ment of this Act shall be deemed to have been made under the ^ Cattle-trespass 
Act, 1871, as amended by this Act. 

11. In section 6, sub-section (3), of the ® Cantonments Act, 1889, for the 
words and figures Act XVIII of 1883 (to amend the Cattle-trespass Act, 
1871), the words and figures ^^the Cattle-trespass Act, 1871,^^ shall be 
substituted. 

12. Any enactment or document referring to the ^ Cattle-trespass Act, 
1871, or to Act XVIII of 1883 ( to amend the Cattle-trespass Act, 1871), 
shall be construed to refer to the ^ Cattle-trespass Act, 1871, as amended by 
this Act. 

13. This Act shall come into force on the first day of April, 1891. 

* Por notifications issued under the powers conferred by this section, see note to s. 31 of Act 1 
of 1871, Genl. Acts, Vol. II. 

® Genl. Acts, Vol. II. 

® Supra, 
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\6th Fehruari/, 1891,'] 

An Act to amend the ^ Indian Christian Marriage Act, 1872. 

Whereas it is expedient to amend the ^ Indian Christian Marriage Act, xVof 1872. 
187^ ; It is hereby enacted as follows : — 

1. [1) For section 6 of the ^ Indian Christian Marriage Act, 1872, the xv of 1872. 
following shall be substituted, namely : — 

6.^ The Local Government, so far as regards the territories under its 
administration, and the Governor Greneral in Council, so far as regards any 
Native State, may, by notification in the local oflBicial Gazette or in the 
Gazette of India, as the case may be, grant licenses to Ministers of Religion 
to solemnize marriages within such territories and State, respectively, and 
may by a like notification, revoke such licenses."’^ 

(S) A license to solemnize marriages granted to a Minister of Religion 

under Act XXV of 1864 [to jprovicle further for the solemnization of mar-^ 

fiages in India of persons professing the Christian Religion) shall, be deemed, 

if in force on the day on which the Indian Marriage Act, 1865, came into ^ 

® V of 1865. 

force, to have been, while that Act was in force, a license granted under that 
Act, and, if in force on the day on which the ^ Indian Christian Marriage 
Act, 1872, came into force, to have been since that Act came into force, a 
license granted under that Act. 

(5) A license to solemnize marriages granted to a Minister of Religion 
unde'r Act XXV of 1864 {to provide further for the solemnization of mar- 
riages in India of persons prof essing the Christian Religion)^ the Indian Mar- 
riage Act, 1865, or the Indian Christian Marriage Act, 1872, shall, if in force 
immediately before the commencement of this Act, be deemed to have been 
granted under the Indian Christian Marriage Act, 1872, as amended by sub- XXV of 1872. 
section (2) of this section. 


1 Short title, " The Indian Christiau Marriage Act (18'/ 2) Amendment Act, 1891.” ;S'ee the 
Indian Short Titles Act, 1897 (14 of 1897), infra. 

Per Statement of Objects and Reasons, see Gazette oflndia, 1890, Pt. V, p. 110 ; for Report 
of the Select Committee, see ilid> 1891, Pt.V, p. 17 and for Proceedings in Council, see Hid, 
3890,Pt. VI, pp. 113 and 144; Hid, 1891, Pt. VI, pp. 6 and 15. 

This Act is in force in Upper Burma (except the 3hau States) as being part of the principal 
Act, 15 of 1872, declared in force there hy the Burma Laws Act, 1898 (13 of 1898)', Bur. Code. 

The Act has been extended, by notification under s. 6 of the Scheduled Districts Act, 1874 
(14 of 1874), to British Baluchistan, see Gazette of India, 1892, Pt. II, p. 53. It has also been 
declared in force in the Sauth^l Parganas by s. 3 of the Sautbil Parganas Settlement Regulation 
(3 of 1872) as amended by the Santhdl Parganas Justice and Laws Regulation, 1899 (3 of 
1899), Ben. Code, Vol. I. 

2 Genl. Acts, Vol. II. 

® Per notifications issued under the powers conferred by this section, see the principal Act, 
16 of 1872, Genl. Acts, Vol. II. 
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Act, 1891 {XII of 1S91). 

2. To the proviso to section 10 o£ the said Act the following shall be 
added, namely : — 

“ or 

(3) a Clergyman of the Church of Scotland solemnizing a mari'iage 
according to the rules, rites, ceremonies and customs of the 
Church of Scotland. ” 

3. In section 11 of the said Act, after the words “ other than a church ” 
the words “ where worship is generally held according to the forms of the 
Church of England ” shall be added, and between the word ‘‘no"’ and the 
word '' church in the expression “unless there is no church” the word 
“such” shall be inserted. 

4. (J) For section 02 of the said Act the following shall be substitxrted, 
namely : — 


“ 62. 1 {!) Every person licensed under section 9 shall keep in English, 
or in the vernacular language in ordinary use in the district or State in which 
the marriage was solemnized, and in such form as the Local Government hy 
which he was licensed may from time to time prescribe, a register-book of all 
marriages solemnized, under this Part in his presence, and shall deposit in the 
office of the Registrar-General of Births, Deaths and Marriages for the terri- 
tories under the administration of the said Local Government, in such form 
and at such intervals as that Government may prescribe, true and duly 
authenticated extracts from his register-hook of all entries made therein since 
the last of those intervals. 

“ (S) Where the person keeping the register-book was licensed as regards 
a Native State by the Governor-General in Council, references in sub-section 
(1) to the Local Government therein mentioned shall be read as references to 
the Local Government to whose Registrar-General of Births, Deaths and 
Marriages certified copies of entries in registers of births and deaths are for the 
.time being required to bo sent under section 24, sub-section (S), of the Births 
Deaths and Marriages Registration Act, 1886.” 

3 ^ * * * 

5. For section 66 of the said Act the following shall be substituted, 
namely : — 


18Ya\^Genl°^te *Vd H principal Act, IS oi 

c Sub-section (2) of s. 4, wMoli repeals cl., (c) of s. 30 of the Births, Deaths and Marriage 
Kegistration Act, 1880, was repealed by the Eepealxng and Amending Act, 1891 (12 of 1891). 
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^'66* Whoever, for the purpose of procuring a ’marriage or license of 
noarriage, intentionally, — 

(flj) where an oath or declaration is required by this Act, or by any rule 
or custom of a Church according to the rites and ceremonies of 
which a marriage is intended to he solemnized, such Church 
being the Church of England or of Scotland or of Rome, makes 
a false oath or declaration, or, 

(i) where a notice or certificate is required by this Act, signs a false 
notice or certificate, 

shall he deemed to have committed the offence punishable under section 198 
of the ^ Indian Penal Code with imprisonment of either description for a XLV of i860 
term which may extend to three years and, at the discretion of the Courts 
with fine/^ 
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tion 68, Act 
XV, 1872. 


6 . Por section 68 of the said Act the following shall be substituted^ 
namely : — 


Solemnizing 
marriage 
without due 
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68. Whoever, not being authorized by section 5 of this Act to solemnize 
marriages, solemnizes or professes to solemnize, in the absence of a Marriage 
Registrar of the district in which the ceremony takes place, a marriage be- 
tween persons one or both of whom is or are a Christian or Christians, shall 
he punished with imprisonment which may extend to ten years, or (in lieu of 
a sentence) of imprisonment for seven years or upwards with transportation 
for a term of not less than seven years and not exceeding ten years, 

or, if the offender is an European or American, with penal servitude ac- 
cording to the provisions of ^ Act XXIV of 1855 {fio sulstitute ser^ 

vitudefor the punishment of transportation in respect of European and 
American convicts, and to amend the law relating to the removal of such 
convicts), 

and shall also he liable to fine.^^ 


Addition to 
«ection 69, 
Act XV. 1872, 


7. To section 69 of the said Act the following shall be added, namely ; — 

Nor does this section apply to marriages solemnized by a Clergyman of 
the Church of Scotland according to the rules, rites, ceremonies and customs 
of the Church of Scotland.” 


Amendment 
of' sections ^ 
71 and 72, 
Act XVV 
1872, 


8. (2) For clause {2) of section 71 of the said Act the following shall be 
substituted, namely : — 


1 Genl. Acts, Vol. I. 
® Genl. Acts, Vol. 1. 
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(S) after the expiration of two months after the copy of the notice has 
been entered as required by section 40 in respect of any marriage, 
solemnizes such marriage 

(S) In section 72 of the said Act, for the words three months the 
words two months shall be substituted. 

9. To section 74 of the said Act the following shall be added, namely ; — 
Whoever, being licensed to grant certificates of marriage under Part VI 

of this Act, without just cause refuses, or wilfully neglects or omits, to 
perform any of the duties imposed upon him by that Part, shall be punished 
with fine which may extend to one hundred rupees/^ 

10. Section 86 of the said Act shall be read as if the words situate 
within or bordering on instead of the words situate within the local limit® 
of had been enacted in that section when the Act uas passed. 


ACT No. Ill OP 1891.1 

\_18th ISPi.] 

An Act to amend the Indian Eyidence Act, 1872, and the ® Code 
of Criminal Procedure^ 1882. 

I 'of 1873, Whekbas it is expedient to amend the * Indian Evidence Act, 1872, and 
the Code of Criminal Procedure, 1882 ; It is hereby enacted as follows : — 

^Indian Evidence Act, 1872. 

Jl of 1872. 1. (1) Por the Explanation to section 14 of the ^Indian Evidence Act, 1872, 

the following shall be substituted, namely : — 

^^Explanation 1. — A fact relevant as showing the existence of a relevant 


1 Short title, " The Indian Evidence Act (1872) Amendment Act, 1891.” See the Indian 
Short Titles Act, 1897 (14 of 1897), infra. 

Eor Statement of Obiects and Reasons, see Gazette of India, 1890, Pt. V, p, 100 ; for 
the Report of the Select Committee, see Hid, 1891, Pt. V, p. 25 and for Proceedings in Council, see 
ibid, 1890, Pt. VI, pp. 105 and 144 ; ihid, 1891, Pt. VI, pp. 17 and 21, 

So far as this Act amends Act I of 1872, it is in force in Upper Burma (except the Shan 
States) as being part of that 'Act, declared in force there by the Burma Laws Act, 1898 (13 of 
1898), Bur. Code. 

The Act has been extended, by notification under s. 6 of the Scheduled Districts Act, 1874 (14 
of 1874), to British Baluchistan, see Gazette of India, 1892, Pt. II, p. 367. It has also been de- 
clared in force in the Santhal Parganas by s. 3 of the Sanihal Parg^nas Settlement Regulation (3 
of 1872), as amended by the Santhal Parganas Justice and Laws Regulation, 1899 (3 of 1899), Ben. 
Code,Vol.L 

The Act, as being part of the principal Act, I of 1872, Is in force in the Augul District, see 
Schedule to Ihe Angul District Regulation, 1894 (1 of 1894), Ben. Code, Vol. I ; it has been declared 
applicable to Hill-tribes in the Kachin Hill-tracts of Upper Burma, see Schedule to the Kachiu 
Hill- tribes Regulation, 1895 (1 of 1896), Bur. Code ; to Chins in the Chin Hills of Upper Burma, 
see Schedule to the Chin Hills Regulation, 1896 (5 of 1896), Bur. Code j in the Chittagong Hill 
Tracts, see the Chittagong Hill Tracts Regulation, 1900 (1 of I900j, E. B. and A. Code, 

2 Genl. Acts, Vol. I. 

» Rep. by the Code of Criminal Procedure, 1898 (Act 5 1898), infra. 
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state of mind must show that the state of mind exists, not generally, but in 
reference to the particular matter in question. 

Explanation 2, — But where, upon the trial of a person accused of an 
offence, the previous commission by the accused of an offence is relevant 
within the meaning of this section, the previous conviction of such person shall 
also be a relevant fact."’^ 

(S) For llluHration [h] to the same section the following shall be sub- 
stituted, namely : — 

“ (5) A is accused of fraudulently delivering to nnother person a counterfeit coin which at 
the time v-hen he delivered it, he knew to be counterfeit. 

The fact that at the time of its delivery, A was possessed of a number of other pieces of 
counterfeit coin is relevant. 

The fact that A had been previously convicted of delivering to another person as genuine 
a counterfeit coin knowing it to he counterfeit is relevant/* 

2. In section 15 of the said Act, after the word intentional,^^ there shall 
be inserted the words or done with a particular knowledge or intention.'^ 

3. To section 26 of the said Act the following shall be added, namely : — 

Explanation. — In this section ^ Magisti'ate ^ does not include the head of 

a village discharging magisterial functions in the Presidency of Fort St. 

George or in Burma or elsewhere, unless such headman is a Magistrate 
exercising the powers of a Magistrate under the ^Code of Criminal Procedure, x of 1882. 
1882. 

4. In section 30 of the said Act, immediately before the Illustrations the 
following shall be insei4ed, namely 

Explanation. — ^ OfFence ^ as used in this section includes the abetment 
of, or attempt to commit, the offence.’’^ 

5. To section 43 of the said Act the following lllmtrations shall be 
added, namely 

(e) A is charged with theft and with having been previously convicted of theft. The 
previous conviction is relevant as a fact in issae. 

" (f) A is tried for the murder of B. The fact that B prosecuted A for libel and that A was 
convicted and sentenced is relevant under section 8 as showing the motive for the fact in issue.** 

6. For section 54 of the said Act the following shall be substituted, 
namely : — 

54. In criminal proceedings the fact that the accused person has a bad 
character is irrelevant, unless evidence has been, given that be has a good 
character, in which case it becomes relevant. 


1 now the Code of Criminal Procedure, 1898 (Act 5 of 1898), Genl. Acts, Vol, V. 
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^^Explanation 1 . — This section does not apply to cases in which the bad 
character of any person is itself a fact in issue. 

Explanation 2 » — A previous conviction is relevant as evidence of bad 
character/' 


7. In the Explanation to section 55, after the word hut " 
be inserted the words and figures except as provided in section Sli. 


there shall Amendment 
,, of Explana- 

tion to section 


55, Act I, 
1872 . 


8. In section 86 of the said Act, for the words “resident in " the words Amendment 
” in or for ” shall he substituted. i * * * * * AcH^waf” 


Code of Criminal Procedure, 1882. 

9. {^Amendment of section 310, Act X, 1882.'] Sep. ly the Code of Criminal 
Troeedure, 1898 (Act f of 1898). 


ACT No. VI OP 1891.* 

\6th March, 1891.] 

An Aofc to amend certain Acts respecting Indian Merchant 

Shipping. 

Whereas it is expedient to amend certain Acts respecting Indian Mer- 
chant Shipping ; It is hereby enacted as follows : — 

^Act I of 1859, 

1. (1) In clause 1 of section la of ®Act I of 1859, for the words ""or any Amendment 
higher rank in the service of Her Majesty or of the East India Company/' ^cri^^869^' 
the following words shall be substituted, namely ; — 

""or any corresponding or higher rank in the service of Her Majesty or 
the rank of commander or first grade officer in the Indian Marine Service". 

(5) In danse 2 of the same section, after the words "^any such ship as 
aforesaid," the following words shall be inserted, namely : — 

""or who has attained or shall attain the rank of second grade officer in 
the Indian Marine Service,". 

^ The words “ and to the same section the following shall be added, namely ” and the addi- 
tion were rep^ed by s. 6 of the Indian Evidence Act, 1899 (5 of 1899). 

2 Short title, “ The Indian Merchant Shipping Law Amendment Act, 1891/’ See the Indian 
Short Titles Act, 1897 (l4 of 1897), infra. 

For Statement of Objects and Reasons, sea Gazette of India, 1890, Ft. V, p. 216; for the 
Report of the Select Committee, eee ihid, 1891, Pt. V, p. 63 and for Proceeding! in Council, see 
iUd, 1891, Pt. VI, pp. 2, so and 32. 

* Genl. Acts, Vol. I, 


VOL. IT. 
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V 

2. After section ^4 of the same Act the following shall be inserted, 
namely 


^4 A. (i) When a running agreement with the crew of a foreign-going 
ship has been made under section 23 and the ship arrives after the next follow- 
ing thirtieth day of June or thirty-first day of December at a port of destina- 
tion in India which is not the port at which the crew have agreed to be dis- 
charged, the master may, with the previous sanction of the shipping-master, 
renew the agreement with the crew, or may be required by the shipping-master 
so to renew the agreement, for the voyage from such port of destination to the 
port in India at which the crew have agreed to be discharged. 

(§) If the master of the ship is required by the shipping-master to 
renew the agreement as aforesaid and refuses so to renew it, any expenses 
which may be incurred by the Government for the subsistence of the crew 
and their conveyance to the port at which they have agreed to be discharged 
shall be a charge upon the ship, and shall be recoverable as if they were ex- 
penses incurred in respect of distressed seamen imder the provisions of Chapter 
III of the 1 Indian Merchant Shipping Act, 1880.^^ VII of 1880. 

3* To section 32 of the same Act the following shall be added, namely : — 

Notwithstanding anything in this section or in any other enactment 
for the time being in force, the owner of home-trade ships or his agent may 
enter into time-agreements, in forms to be sanctioned by the Governor-General 
in Council, with individual seamen to serve in any one or more ships belong- 
ing to him, which agreements need not expire ou either the thirtieth day of 
June or the thirty-first day of Decemher.^^ 

4. To section 115 of the same Act the following shall be added, namely : — 

^^and for the repayment to the Secretary of State for India in Council of 

all expenses which may be incurred by the Government in respect of any such 

lascar or other native seaman who may be discharged or left behind at any 

port out of India and becomes distressed and is relieved under the provisions 

of the ^ Merchant Shipping Act, 1854, section 211, and the enactments amend- 17 & is vict. 

ing the same.’’^ 

5. Section 118 of the same Act shall be modified as follows, namely : — 

(I) in the definition of home-trade ship the words or in the 
Straits Settlements ” shall be inserted between the words ^^on 


I Genl. Acts, Vol. III. 

® iSee uow s. 186 of the Mercfcant Shipping Act, 1894 (57 and 58 VIct., Cap, 60), ColL Stats, 
Ind., Vol. 11. 
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the Continent of India and the words or in the Island of 
Ceylon/^ and 

{2) in the definition of “ foreign-going ship^*’ the words ^^nor in the 
Straits Settlements^^ shall be inserted between the words ^^nor 
on the Continent of India and the words nor in the Island 
of Ceylon/^ 

^ The Indian Merchant Shipping Act) 1880. 

6. For section 73 of the Indiaii Merchant Shipping Act, 1880^ the 
following shall be substituted, namely : — 


73. But nothing in this Chapter shall be deemed to — 

{a) affect the declaration of the twenty-third day of October, 1889, in 
the schedule to this Acn, between the Government of the United 
Kingdom of Great Britain and Ireland and the Government of 
the French Republic, with reference to the disposal of the pro- 
ceeds of wrecks on their respective coasts, that declaration 
having been made applicable to India, or 
{1) affect section 39 of the ^Indian Ports Act, 1889, or entitle any 
person to salvage in respect of any property v^covered by creep- 
ing or sweeping in contravention of that section/^ 

7. In section 74 of the same Act, after the words ^^so appointed^”' the 
words ^^or bringing within such limits any wreck which has been found and 
taken possession of elsewhere shall be inserted. 

8. To the same Act the schedule in the schedule to this Act shall be 
added. 

® The Indian Merchant Shipping Act, 1883. 

9. To section 6 of the Indian Merchant Shipping Act, 1883, the follow- 
ing shall be added, namely : — 

{4) The Magistrate or other officer whose duty it is under sub-section 
{1) to report to the Local Government such information as is referred to in 
that sub-section shall be deemed to be a public servant, and shall have all the 
powers which an inspector appointed under section 1 4 of the ^ Merchant Ship- 
ping Act, 1854, has under clauses {!) to (5) of section 15 of that Act, that 
is to say : — 

{!) he may go on board any ship, and may inspect the same or any 


1 Genl. Acts, Vol. III. v ^ . 

® See now the Indian Ports Act, 1908 (15 of 108), Genl. Acts, Vol. VI. 

3 Genl. Acts, Vol. III. 

* See now s. *728 of the Merchant Shipping Act, 1894 (57 to 58 Viet., c. 60), by which this 
ict has been repealed: Coll. Stats. Ind., Vol. II. 
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2few sub- 
section sub- 
stituted for 
sub-section 
(jf) of sec- 
tion 7, ^ct 
V,1888. 

Power for 
Local Gov- 
ernment to 
appoint 
special Court 
of investiga- 
tion. 


Amendment 
of section 8, 
Act V, 1883. 


part thereof, or any of the machinery, boats, equipments or 
articles on board thereof, to which the provisions of this Act 
2-PPlyj not unnecessarily detaining cr delaying her from pro- 
ceeding on any voyage : 

(5) he may enter and inspect any premises the entry or inspection of 
which appears to him to be requisite for the purpose of the 
report which he is directed to make : 

(5) he may, by summons under his hand, require the attendance of all 
such persons as he thinks fit to call before him and examine for 
such purpose, and may require answers or returns to any in- 
quiries he thinks fit to make : 

he may require and enforce the production of all books, papers or 
documents which he considers important for such purpose : 

{5) he may administer oaths, or may, in lieu of lequiring or adminis- 
tering an oath, require any person examined by him to make- 
and subscribe a declaration of the truth of the statements made- 
by him in his examination. 

(5) The word ‘ coasts ’ in this section includes the coasts of creeks and 
tidal rivers.” 

' 10. For sub-section (i) of section 7 of the same Act the following shall! 
be substituted, namely : — 


(1) If the Local Government to which the report prescribed by the last 
foregoing section has been made or within whose territories any competent 
witness of any such lots, abandonment, stranding, damage or casualty as is- 
described in clauses (u), (i), (c) or {d") of sub-section (jf) of the same section- 
have arrived or are to be found or any evidence of such supposed loss as is des- 
cribed in clause («) of the same sub-scction can be obtained, is of opinion that 
a formal investigation into the facts mentioned in any of the said clauses is 
requisite or expedient, such Local Government may appoint a special Court, 
consisting of not less than two nor more than four persons, and direct that 
Court to make the investigation, and may fix the place for Tnakiri g- the same.”' 

11. In section 8 of tVe same Act, after the words “ Local Government ^ 
the words “ or by such ofllcer as the Local Government has empowered in this- 
behalf” shall.be.inseited. 
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12* {Amendment of section SO, Act F, 1883.'] Itep, by the Repealing 
and Amending Act, 1891 [XII of 1891). 


13. After section of the same Act the following shall he added; 
namely : — 


Addition of 
section after 
section 24, 
Act V, 1883. 


32 Viet, c. 
11 . 


^4A. [1) Notwithstanding anything in the f oregoing provisions of thi?! 
Act; a certificate (whether of competency or service) which has been granted 
by any Local Grovernment to a master, mate or engineer, but has not been 
granted under the provisions of the ^Merchant Shipping (Colonial) Act, 1869; 
cr of any Order in Council under the said Act; may, if a Court conducting an 
investigation under this Act finds that the loss, stranding or abandonment of 
or damage to any ship, or loss of life, has been caused by the wrongful act or 
default of the master, mate or engineer, or that he is incompetent or has been 
guilty of any gross act oE drunkenness, tyranny or other misecJuduct, be can- 
•celled or suspended by the Court : 

Provided that the Court shall not cancel or suspend a certificate unless 
the holder of the certificate was furnished before the commencement of the 
investigation with the copy of the report or statement required by section 9 or 
section 10, as the case may be. 

(2) At the conclusion of the investigation, or as soon afterwards as 
possible, the Court shall state in open sitting the decision to which it may have 
come with respect to the cancel ment or suspension o*^ any certificate. 

(-?) A master, mate or engineer whose certifica has been cancelled or 
suspended by the Court shall deliver the certificate to tne Court, and the Court 
shall forward it to the Local Governmeat, together with the report which it 
is required by section 17, sub-section (7), to transmit to that Government. 

(4) A master, mate or engineer failing to deliver a certificate as required 
by sub -section (5) shall be punished with fine which may extend to five hun- 
dred rupees. 


Poxrer to 
Court to 
suspend or 
cancel certi- 
ficates 
granted "by 
Local Gov- 
ernment. 


‘‘ (5) The duties imposed and powers conferred by sections 22, 23 and 24? 
■on the Local Government which cancels or suspends a certificate shall, when 
a Court has under this section cancelled or suspended a certificate, be performed 
.and exercised by the Local Government to whi^h the Court has forwarded the 
certificate under sub -section (5), as if such Local Government bad itself can- 
celled or suspended the certificate under section 20.'^ 


1 See now the Merchant Shipping Act, 1834 (57 and 53 Viet., c. 60), by whichj this Act has 
Jbeen repealed : Coll. Stats. Ind., Vol. II. 
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Supplemental. 

General 14. {t) When the certificate of a master, mate, engineer or engine-driver 

with respect is cancelled or suspended under any law for the time being in force, be shall 
of cMta^tes. deliver to the Court or person entitled to receive delivery from him of such 
cancelled or suspended certifileate every other certificate, if any, held by him 
which has been granted to him under any of the ^Merchant Shipping Acts, 
1854 to 1889, or to which the provisions of any such Act have been made 
applicable under the ^ Merchant Shipping (Colonial) Act, 1869, or which has 
been granted to him by any Local Government in British India. 

(S) If any master, mate, engineer or engine-driver fails t") comply 
wirh the requirement of sub-section (I), he shall be punished with fine which 
may extend to five hundred rupees. 


THE SCHEDULE. 

[See section 8.) 

The Schedule, 

{See section 72.) 

Declaration between the Government of the United Kingdom of Great 
Britain and Ireland and the Government of the French Bepvhlie. witK 
reference to the disposal of the proceeds of Wrecls on their respective 
Coasts. 

The Government of Her Majesty the Queen of the United Kingdom of 
Great Britain and Ii'cland, Empress of India, and the Government of the 
French Republic, desiring to regulate by a new Agreement questions relative 
to the disposal of the proceeds of wrecks on the coasts cf the two States, have- 
agreed to replace the Declaration signed at London on the 16th June, 1879,. 
by the 'following arrangements : — 

Article I. 

When any ship belonging to the subjects of one of the two contracting 
States is wrecked or stranded on the coast of the other, the competent local' 
authorities shall, with as little delay as possible, bring the fact to the know- 
ledge of the Consul General, Consul, Vice-Consul or Consular Agent nearest 
to the spot where the wreck or stranding has taken place. 

\See now the M erchant Shipping Act, 1894 (6? and 58 Viet., c. 60), by which these Acts- 
haTe been repealed : CoU. Stats. Ind., Vol. IL 


17 & 18 Viet., 
c. 104, etc. 

32 Vict.,c* 

11 . 
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All operations relative to the salvage of British ships which may he 
wrecked or stranded on the coasts of France shall be directed by the Consuls 
General^ Consuls, Vice-Consuls or Consular Agents of Great Britain, and 
reciprocally the French Consuls General, Consuls, Vice-Consuls and Consular 
Agents shall direct all operations relative to the salvage of ships of their 
nations wrecked or stranded on the coasts of Great Britain, 

Article III. 

If the owners of the ship and cargo, or their duly authorised represent- 
atives, shall be present and shall claim it, the Consuls General, Consuls, Vice- 
Consuls and Consular Agents shall hand over to them the conduct of the 
salvage operations after requiring the deposit of the ship^s papers, as well as 
the reimbursement of the expenses already defrayed, and a sufficient guarantee 
fdt those incurred before the operations were handed over, and which may not 
have been already settled. 


Article IV. 

The intervention of the local authorities shall only take place in the two 
countries for the purpose of assisting the Consular authority, of maintaining 
order, of securing the interests of the salvors if they are strangers to the ship- 
wrecked crews, and of assuring the due execution of the arrangements to be 
carried oui for the entry and departure of the merchandise saved. 

In the absence, and until the arrival, of the Consuls General, Consuls, 
Vice-Consuls or Consular Agents, the local authorities shall, moreover, take all 
necessary measures for the protection of the persons and for the preservation 
of the articles which shall have been saved from the wreck. * 

This intervention shall not give rise to any charges, with the exception of 
those which the salvage operations and the protection of the articles saved 
shall have rendered necessary, and those to which national ships would, under 
similar circumstances, be liable. These charges shall be paid according to the 
circumstances of the case, either by the Agents of the Consular service, or b y 
their owners or their proxies. 

In case absence, sickness or any other cause should prevent the Agents of 
the Consular service from seeing to the operations and the management of the 
salvage, the local authorities who may be charged with the operations and 
management in question shall be bound to remit to, the aforesaid Agents the 
Shipps papers and the net proceeds of the ship and the cargo. 



3ia 


[1891 : Act VI. 


Merchant Shipping. 


Aetiole V. 

The merchandise and articles saved shall not be liable to any customs 
duties, unless they are intended for home consumption, in which case they 
shall pay the same duties as they would have had to pay if they had been 
imported in national vessels. 


Aeticlb VI. 


The stipulations of the present ^Declaration shall be applicable to all the 
Colonies and foreign possessions of Her Britannic Majesty, excepting to those 
hereinafter named, that is to say, except to — 


ilndia. 

The Dominion of Canada. 
Newfoundland. 

The Cape. 

Natal. 

New South Wales. 


Victoria. 

Queensland. 

Tasmania. 

South Australia. 
Western Australia, 
New Zealand. 


Provided always that tbe stipulations of the present Declaration shall be 
made applicable to any of the abovenamed Colonies or foreign possessions on 
whose behalf notice to that effect shall have been given by Her Britannic 
Majesty^s Representative to the Prench Republic within one year from the 
date of the signature of the present Declaration. 

The stipulations of the present Declaration shall be applicable to all the 
Colonies and foreign possessions of France. 


Article Yll. 

The present Declaration shall come into operation three months after the 
date of its signature, and shall remain in force until the expiration of one year 
from the day on which either Party may give notice of its intention to termi- 
nate it. 

In witness whereof, the undersigned Plenipotentiaries, His Excellency the 
Earl of Lytton, Ambassador of Her Majesty the Queen of the United King- 
dom of Great Britain and Ireland, Empress of India, 'and His Excellency 
M. Eugene Spuller, Minister for Foreign Affairs, have signed the present 
Declaration, and have affixed thereto their seals. 

Done at Paris, this twenty-third day of October, 1889. 

(L.8.) LYTTON. 

(L.S.) E. SPULLER. 


^ The Declaration has been made applicable to India, see s. 6, supra. 
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ACT No. VII OP 1891.1 

\6th March^ 189 L"] 

An Act to amend ^Act X of 1841. 

Whereas it is expedient to amend tbe Act o£ the Governor Genei’al in 
CJonncil, No. X of 1841 ^ {an Act for prescribing the rules to be olserved in 
order that ships or vessels belonging to ports within the territories under the 
Government of the Bast India Company^ or belonging to Native Princes vr 
States y or their subjects ^ may become entitled to the privileges of British 
ships under a proelam%tion of the Governor General of India in Council 
made in pursuance of the ^Statute 3rd ^ 4th Tict.y c. 56) ; It is herebjr en- 
acted as follows : — 

1. [^Repeal of a word in section 3, Act X of 1841,'] Bep. by the Bepeal- 
ing and Amending Act, 1891 {XII of 1891), 

2. Por that portion of section 3 of the said Act, beginning with the words 
“ the persons now authorised and ending with the words such ether or 
d.ifferent lersons the words such persons shall be substituted. 

3. For sections 8 to 12, both inclusive, of the said Act, the following 
^hall be substituted, namely : — 


8. The certificate of the surveying officer shall be in the form in the 
schedule to this Act or in such other form as the Governor-General in Council 
may from time to time prescribe ; and such certificate shall be delivered to 
the registering officer before registry. 

9. Subject to the provisions of section 70 of ^Act I of 1859 {an Act for 
the amendment of the law relating to Merchant Seamen) as amended by sec- 
tion 9 of the Indian ®Mer chant Seamen^s Act, 1876, the tonnage of a ship 
or vessel re: ndred by law to be registered shall, previous to her being regis- 
tered, be noeasured and ascertained according to such of the rules and orders 
for the time being in iorce in and under the ^Merchant Shipping Act, 1851, 
as amended by subsequent Acts [including the ^Merchant Shipping (Ton- 
nage) Act, 1889], as apply to measurement of tonnage for the purpose of 
registry. 


1 Short title, The Indian Registration o£ Ships Act (1S41) Amendment Act, 1891.” See the 
Indian Short Titles Act, 1897 (14 of 1897), »«//•». 

For Statement of Objects and Reasons, see Gazette of India, 1890, Pt. V, p, 248 ; for 
Report of the Select Committee, see 'ihidt 1891, Pt. V, p. 89 and for Proceedings in Council, see 
iUd, 1891 Pt. VI, pp. 2, 26, 30 and 33. 
a Genl. Acts, Vol. I. 

8 Rep. as to all H. M.’s dominions by S. L. R. (No. 2) of 1890. 

^ Genl. Acts, Vol. I. 

® Genl. Acts, Vol II. 

See now the Merchant Shipping Act, 1894 (57 & 58 Viet., c. 60), Coll. Stats. Ind., Vol. II. 
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10. Subject to the provisions referred to in the last foregoing section, the 
tonnage of a ship or vessel requiring to he measured for any purpose other than 
registry shall be measured and ascertained according to such of the rules and 
orders for the time being in force in and under the ^Merchant Shipping Act, 17 & 18 Viet, 
1854, amended as aforesaid, as apply to measurement of tonnage for a purpose 
other than registry. 

^*11. The rules and orders referred to in section 9 and section 10 of this 

Act shall, in their application to measurement of tonnage for the purposes of 

this Act, or of any enactment, rule or order referring to this Act, be read and 

construed as if the Governor General in Council were therein named instead 

of the Board of Trade or the authority for which the Board of Trade has been 

substituted by section 3 of the ^Merchant Shipping Act, 1872. 35 & 36 Viet.., 

c 73 

*^12. The true amount of the register tonnage of every ship or vessel to 
be measured and ascertained according to the rules and orJers referred to in 
section 9 of this Act shall be deeply carved or cut in figures of at least three 
inches in length on the main beam of every such ship or vessel prior to her 
being registered. 

4. In section 14 of the said Act, to the word tonnage wherever it 
occurs, the word register shall be prefixed, and for the words rules 
herein prescribed the words sail rules and orders shall be substituted^ 

5. In section 16 of the sail Act, ^ * * * * for the words and figures 
“ Act No. II of 1 839 the words the law for the time being in force for- 
the recovery of fines imposed by Criminal Courts shall be substituted. 

6. [Repeal of w or de in section 17, Av6 J of 1841,'] Rep ly the Repeal- 
ing and Amending Act, 1891 {XII of 1891). 

(2) To ^ [section 17 of the said Act] the words recoverable as aforesaid 
shall be added. 

7. In section 23 of the said Act, after the words ^^ten thousand rupees 
the words '^recoverable as aforesaid^** shall be inserted. 

8. In section 24 of the said Act, ^ * * * * for the words "for the 
Governor of Port William in Bengal or for the Governor in Council of any 
presidency and for the words " for the Governor of Bort William in Bengal 
or the Governor in Council of any i)residency the words "for a Local 
Governments*^ shall be substituted. 


1 See now the Merchant Shipping Act, 1894 (67 & 68 Viet., c. 60), ColL Stats. Ind.>. 
Vol. II. 

2 The words the words, * or the East India Company^ are hereby repealed, and** were 
repealed by the Repealing and Amending Act, 1891 (12 of 1891). 

« These words were substituted fo^ the words ‘'the same section,** by the Amending Act, 
1891 (12 of 1891). 

^ The words "the words ' issued under the Company’s seal and * are hereby repealed, and*’ 
were repealed by the Repealing and Amending Act, 1891 (12 of 1891). 
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9. After section ^6 of the said Act, and before the Proclaination tL 
following shall be inserted^ namely ; — 

^‘27. The expressions ^ Local Government/ ^ Local Governments of 
India ^ and ^ Government of the Presidency/ as used in this Act, shall be 
deemed to include, and to have always included, every person who is a ^ Local 
I of 1868, Government^ as defined in section 2, clause (10), of the ^General Clauses Act, 
1868. 


‘^THE SCHEDULE/^ 
(See section S.) 

ACT X, 1841. 


Certificate of Survey^ 


Kame of* Ship. 

Port of intended Registry. 

Official numher, if 
any former 

there has been 
Registry. . 





Whether a Sailing or Steam Ship; and, 
if a Steam Ship, how propelled. 

Wliero Built. 

When Built. 

Name and Address 
of Builders. 






Number of Decks . 

Length from fore part of stem, under the 

Feet. 

Tent s. 

Number of Masts . 

bow-sprit, t) the aft side of the head of 



Rigged 

the stern post. 



Stern .... 

Main breadth to outside of plank 



Build .... 

Depth in hold from tonnage deck to ceiling 



Galleries 

at midships 



Head .... 

Depth in hold from upper deck to ceiling at 



Framework . 

midships, in the case of three decks and 




upwards 




Length of engine room, if any 




“PA.KTICULARS OP Ei?GINES (IF ANY).*” 


No. of 
Engines. 

Description, 

Whether 
British or 
Foreign made^ 

When 

made. 

i Name and 
Address of 
Makers. 

Diameter 

of 

Cylinders, 

Length 

of 

Stroke. 

No. of 
Horses^ 
Power 
(combined) 




Engines. 





Boilers. 


^ See now the Qenl, Clauses Act, 1897 (10 of 1897), injra. 
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Definition of 
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Repeal of pai 


« PARTICULARS OP TONNAGE. 


Gfioss Tonnage. 


No. of Tons, 


LEDtrcTiON Allowed. 


No, of Tons. 


Under Tonnage Deck 
Closed-in spaces akove the 
Tonnage Deck, if any 
Space or spaces between 
Decks 

Poop .... 
Forecastle .... 
Round-House 

Other closed-in spaces, if 
any, as follows 


Gross Tonnage 


On account of space require for 
propelling power 

On account of spaces occupied by 
Seamen or Apprentices and ap- 
propriated to their use and kept 
free from goods or stores of 
every kind not being the per- 
sonal property of the Crew 
These spaces are the following, 
I namely : — 


Cubic metres. 


Deduction as per contra 


Registered Tonnage 


Total 


I, the undersigned 

hanng surveyei the above-name 1 Ship, hereby certify that the above particulars are true 
I^te at 


this. 


day of 


Bur'oeyor. ” 

ACT No. IX OP 1891,1 

\13tJi March, 1891.1 

An. Act to amend the ^Indian Merchandise Marks Act, 1889, 
and the ®Sea Customs Act, 1878. 

Whbkba.s it is expedient to amend the ^Indian Merchandise Marks Act, 

1889, and the *Sea Customs Act, 1878 j It is hereby enacted as follows iVof 1889. 

' ^ Ylli or 187®. 

1. In section 1, sub-section (S), of the Indian Merchandise Marks Act, lyofigsg. 


1 Shorr title, The ludian Merchan^se Marks and Pea^ Customs Acts Amendment 
1891 ** See the Indian Short Tides Act, 1897 (XIV of 1897), infra. 


Act, 


For Statement of Objects and Reasons, see Gazette of 1891, Pt. V, p. 4; for 

Report of the Select Committee, jee ibid, 1891, Pt. Y, p. 29 and for Proceedings in Council, 

tSt<f,^891, is in f(?rce in Upper Burma (except the Shan States) ^ being part of the 

Acts, (t of IBS') and 8 of 1878), declared in force there by the Burma Laws Act, 1898 (18 

of 1898), Bur. Code. 


2 

» Oenl, Acts, Vol. II. 
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IV of 1889. 


VIII of 1878, 
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1889; the Words sub eet to the provision of the last section of this Act of section 1, 
are hereby repealed. ^^89-. 

2. Section 19 of the ^Indian Merchandise Marks Act, 1889, and the Repeal of sec- 
words TraTisitory Pt( vision ^ prefixed to the section, are hereby repealed. iV, 1889. 

3. In clause (^), sub-clause [ii), of section 18 of the ^Sea Customs Act, Amendment 

1878, as amended by section 10, ;;sub-section {1) of the ^Indian Merchandise Act 

Maiks Act, 1889, for the words “that place and the country in which it is 1878. 
situated are^^ the words the country in which that place is situated is,^' shall 
bej^substituted. 

kf 

4. After section 18 of the ^Indian Merchandise Marks Act, 1889, as Additions to 
amended by this Act, the following shall be added, namely : — 

“19. For the purposes of section 12 of this Act, and clause {fj of section D tflnition o 
18 of the ^Sea Customs Act, 1878, as amended by this Act, the Governor 
General in Council may, by notification in the Gazette of India, declare what 
classes of goods are included ,in the exjression ‘ piece goods, such as are 
crdiiiarily sold by length or by the piece/ 

“20. {1) The Governor General in Council may make rules, for the 
purposes of this Act, to provide, with respect to any goods which purport or character of 
are alleged to be of uniform iiumber, quantity, measure, gauge or weight, for 
the number of samples to be selected and tested and for tbe selection of the 
samples. 

(5) With respect to any goods for the selection and testing of samples 
of which provision is not made in any rules for the time being in force under 
sub-section (i), the Court or oflScer of customs, as the case may be, having 
occasion to ascertain the number, quantity, measure, gauge or weight of the 
goods, shall, by order in writing, determine ^the number of samples to be 
selected and tested and the manner in which the samples are to be selected. 

“ (3) The average of the results of the testing in pursuance of rules 
under sub-section [1) or of an order under sub-section [2) shall be pr'md 
facie evidence of the number, quantity, measure, gauge or weight, as the case 
may be, of the goods. 

{4) If a person having any claim to, or in relation to, any goods of 
which samples have been selected and tested in pursuance of rules under sub- 
section [1) or of an order under sub-section [2) desires that any further 
samples of the goods be selected and tested, they shall, on his written appli- 
cation and on the payment in advance by him to the Court or oflScer of 


1 S^lpra. 

* Genl. AotSjVol. 11. 
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luformation 
■as to commis- 
sion of 
offences. 

pTmishmenfe 
of abetment 
in India of 
^cts do ne 
out of India. 


customs as the case may be, of such sums for delaying the cost of the further 
•selection and testing as the Court or officer may from time to time require^ 
be selected and tested to su ch extent as may be permitted by rules to be made 
by the Governor General in Council in this behalf or as, in the case of goods 
with respect to which provision is not made in such rules, the Court or officer 
of customs may determine in the circumstances to be reasonable, the samples 
being selected in manner prescribed under sub-section (I), or in sub-section 
(S), as the case may be. 

^*(5) The average of the results of the testing x'ef erred to in sub-section 
(5) and of the further testing under sub-section {4) shall be conclusive proof 
of the number, quantity, measure, gauge or weight, as the case may be, of the 
goods. 

“ (6") Rules under this section shall be made after previous publication. 

SI. An officer of the Government whose duty it is to take part in the 
enforcement of this Act shall not be compelled in any Court to say whence he 
got any information as to the commission of any offence against this Act, 

^^22. If any person, being within British India, abets the commission, 
without British India, of any act which, if committed in British India, would 
under this Act, or under any section of that part of Chapter XVIII of the 
^Indian Penal Code which relates to trade, property and other marks, be an XL V of is 
offence, he may be tried for such abetment in any place in British India in 
which he may be found, and be punished therefor with the punishment to 
which he would be liable if he had himself committed in that place the act 
which he abetted,^'’ 


^ Geul. Acts, Vol. I. 
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ilBth March, 1891.1 

An Act to amend the ^Indian Penal Code s* * » * 

Whereas it is expedient to amend the ^ Indian Penal Code s* * * 

It is hereby enacted as follows: — 

® Indian Penal Code. 

1. In section 373 of the ^Indian Penal Code, in the danse marked Fifthly 
and in the Esoception, the word twelve ” shall be substituted for the word 
“ ten ”. 

* * * * -X * *4 


ACT No. XI OP 1891.6 


[19th March, 1891.1 

An Act to amend the Indian Paotories Act, 1881. 
Whereas it is expedient to amend the ® Indian Factoiies Act, ISSl; It 
is hereby enacted as follows : — 

1. (1) This Act may be called the Indian Factories Act, 1S91 ; and 
(9) It shall come into force on the first day of January, 1892. 

2. The words and figures “and shall come into force on the first day of 
July, 1881,” in section 1 of the ® Indian Factories Act, 1881, are hereby 
repealed. 


1 Sliort title, « The Indian Criminal Law Amendment Act, 1891.” See the TnSi..,, 

Titles Act, 1897 (14 of 1897), infra. 

For Statement of Objects and Koasons, see Gazette of India, 1891, Ft. V, p. 5 ■ for Eenort of 
the Select Committee, see 4ti, p. 85 and for Debates in Coonoil, see ibid, Bxtraordinarv dafeS 
1 Sth January 1891, p. 3, and Ft. VI, pp. 6 and 89. raorumarj , dated 

Aa being part of Act 45 of 1860 the Act is in force in Upper Burma (except the Shan 
States), see the Burma Laws Act, 1898 (13 of 1898), Bur. Code j it has bwn extended 
"e to British Baluchistan, eee Gazette 

of India, 1892, Ft. II, p, 367. It las also been declared in force in the Sonthal Farganas bv s 3 
of the Sontlial Parganas Settlement Regulation (3 of 1872) as amended by the Sonthal Parffanas 
Justice and Laws Regulation, 1899 (3 of 1899), Ben. Codm Vol. I. gana» 

® Genl. Acts, Vol. 1. 

, and preamble relates to the Code of Criminal Procedure. 1882 CAct 10 

■of 1882), whicn was repealed by the Code of Criminal Procedure, 1898 (Act 5 of 1898), Genl. 

5 of VsSb)'^*^* the Act, ss. 2 and 3, was repealed by the Code of Criminal Procedure, 1898 (Act 

„ „ ‘ Statement of Objects and Eoaaous, see Gai ette of India, 1890, Pt. V, p. 6 j for Eenort 

« Genl. Acts, Vol. III. 
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3. For clause (5) in section 2 of the said Act, in the definition of the word 
factory, the following shall be substituted, namely : — 

(3) wherein, subject to the provisions of section 20, not less than fifty 
persons are on any day simultaneously employed in any manual 
labour in, or incidental to, any such process ,* and 

4. {1) For the word child in the same section of the said Act, in the 
definition cf the word employed, the word person shall be substituted. 

(S) In the same section of the said Act, in the definition of the word 
employed, the word either is hereby repealed. 

6. For the word “ twelve in sections 2, 4, 5 and 16 of the said Act, the- 
word ‘^fourteen shall be substituted. 

6 . {1) In the first paragraph of seetioi 3 of the said Act, after the word! 
appoint the word by name or by office shall be inserted. 

(5) For the second paragraph of the same section of the said Act, the 
following shall be substituted, namely : — 

The District Magistrate shall, in virtue of his offiiee, be an Inspector of 
all factories, if any, in his district.*^^ 

7. In clause {h) of section 4 of the said Act, for the word provisions 
the word purposes shall be substituted. 

8. In section 5 of the Act, before the word‘d examine tbe words and 
on payment by such person of such fee, if any, as may from time to time be- 
prescribed by the Grovernor General in Council by notification in the Gazette 
of India shall be inserted. 

9. For the word seven in sections 4, 5 and 16 of the said Act the word, 
nine shall be substituted, 

10. For sections 6 to 11, both inclusive, of the said Act, and for the head- 
ing Children prefixed to the said section 6, the following shall be sub- 
stituted, namely : — 

All Operatives. 

5A. (J) In every factory, except a factory in which a system of employ- 
ment in shifts or sets approved by the local Inspector is in force, there shall' 
between noon and two o^clock in the afternoon be a stoppage of work for a . 
full half-hour : 

(S) Provided that nothing in this section shall upply to any factory of a 
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class to which the Governor'^ General in Council has, by ^notification in the 
Gazette of India, declared this section not to apply. 

5B. (1) No person shall be employed in any factory on a Sunday : Hohdajri, 

(8) Provided as follows : — 

(a) any manager, foreman, mechanic, artizan or labourer may be 
employed in a factory on a Sunday in examining or repairing or in 
supervising or aiding in the examination or repair of, any machi- 
nery or other thing whatsoever ne es-ary for the carrying on of 
the work performed in the factory ; 

(j) any person may be employed in a factory on a Sunday if he has had 
or will have a holiday for a whole day on one of the three days 
immediately preceding or succeeding the Sunday ; 

(c) the Local Government may from time to time, by notification in 

the official Gazette,^ declare sub-section (1) of this section not to 
apply to any factory or class of factories (the factory or class being 
described in the notification) m which the work performed — 

(i) necessitates continuous production for technical reasons, or 

(ii) suj>plies the public with articles of prime necessity which 

must be made every day, or 

(Hi) by its nature cannot be carried on except at stated seasons or 
at times dependent on the iiTegular action of natural 
, forces ; and 

(d) the Governor General id Council may from time to time, by notifi- 
cation in the Gazette of India, declare sub-section (1) of this sec- 
tion not to apply to factories of any class described in the notifica- 
tion. 


Women, 

6. (1) No woman shall be employed before five o^clock in the morning Employment 
or after eight o^ciock in t ie even ng in any factory m which a system of 
employment in shifts or sets approved by the local Inspector is not iu force. 

(2) No woman shall be actually employed in any fact »ry in any one day 
for more than eleven hours. 

(3) Every woman shall be a’lowed an interval or intervals of rests amount- 
ing in the aggregate to at least an hoiir-and-a-half in the day when she is 
actually employed for eleven hours and to a proportionately less time when she 
is actually employed for less than eleven hours. 


^ See Genl. Acta, Vol. III. 


Z 
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{4) The Governor General in Council may from time to time, by notifica- 
tion in the Gazette of India, declare all or any of the foregoing sub-sections 
of this section not to apply to factories of any class described in the notification 
or to women employed in any process so described. 


“ Children, 


Employment 
of children* 


Prohibition 
of employ- 
ment of child 
in certain 
dangerous 
work. 


Kegister of 
children in a 
factory. 


7. (1) No child shall be employed in any factory if he is under the age 
of nine years. 

(2) No child shall be employed in any factory before five o^olock in the 
morning or after eight o^clock in the evening. 

(5) No child shall be actually employed in any factoiy for more than 
seven hours in any one day, 

(4) Every child who is actually employed in any factory for six hours in 
any one day shall be allowed an interval or intervals of rest amounting in the 
aggregate to at least half-an-hour. 

8. No occupier of a factory shall allow any child to clean any part of the 
mill-gearing or machinery of such factory while the same is in motion, or to 
work between the fixed and traversing parts of any self-acting machine while 
such machine is in motion by the action of the steam-engine, water-wheel or 
other mechanical power, as the case may be. 

9. The Local Government may ^ direct any occupier of a factory to keep 
in such form and with! such particulars as such Government may from time 
to time prescribe, registers of the children (if any) employed in such fectory, 
and of their respective employments. 


TTonwi and Children, 


Provisions 
Biipplement- 
ary to sections 
6 and 7. 


Prohibition 
of employ- 
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woman or 
child in 
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on same day. 


10. (I) The occupier shall set up and maintain, in some conspicuous place 
in the factory, a piinted or written notice, in English and the languages of 
the district in which the factory is situated, showing the times at which such 
intervals as are required by section 6, sub-section (5), and section 7, sub-sec- 
tion (4), to be allowed to women and children, respectively, shall be allowed 
and the length of each interval. 

(2) A woman or child shall not be deemed to be actually employed within 
the meaning of section 6 or section 7 during any such interval as aforesaid. 

^^11. No occupier of a factory shall employ therein on any day any 
woman or child who has to his knowledge already been employed on the same 
day in any other factory 


1 Pot notifications issued under this provision, see Cienl, Acts, Vol. III. 
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11. In clause {a) of section 12 of the said Act the word " or where it 
first occurs, is hereby repealed. 

12. In section 13 of the said Act, after the word hours the word 
next shall be inserted, and for the words such accident the words the 

accident shall be substituted. 

13. (1) In section 14 j of the said Act, before the words ‘^the place '' the 
words and of shall be inserted. 

(3) The words (if any) in the same section of the said Act are hereby 
repealed. 

14. For section 15 of the said Act the following shall be substituted, 
namely : — 


15. (1) Any person who, in breach of this Act or of any order or rule 
made thereunder,— 

(а) employs any person in any factory ; 

(б) allows any child to perform the work forbidden by, or to work in 

contravention of, section! 8 ; 

(e) neglects to keep a register in manner prescribed under section 9 ; 
((:?) neglects to set up or maintain the notice required by section 10, 

sub-section (I) ; 

1 (e) neglects to fence any machinery or mill-gearing in any factory; 

(f) neglects to maintain a supply of water for the use of persons 

employed in any factory ; 

(^) neglects to ventilate any factory or to keep any factory in a cleanly 
state and free from effluvia arising from any drain, privy or 
other nuisance ; 

(A) sufEers any factory to be so overcrowded, while work is carried on 
therein, as to be injurious to the health of the persons employed 
therein ; or 

(i) neglects to send any notice or furnish any return, 
shall be punished with fine which may extend to two hundred rupees : 

Provided that — 

(i) no prosecution under this sub-section shall be instituted except by, 

or with the previous sanction of, the local Inspector'; and 

(ii) no person shall be liable under this sub-section to more than one 

1 0/‘ the Factories Act, 1844 (7 & 8 Viet., c. 16), s. 43 j and the Factories Act, 1866 (19 & 20 
Viet., c. 38), s. 6. Both Acts are repealed by the Factories and Workshops Act, 1878 (41 & 42 
Viet., c. 16). 
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penalty for any one description of offence committed on the- 
same day except where two or more persons are employed con- 
trary to the provisions of this Act, in which case one penalty 
may be imposed in respect of each person so employed. 

{2) Any person who corruptly uses or attempts to use, as a certificate- 
granted to himself under section 5, a certificate granted to another person 
under that section, or who, having procured a certificate under the said section 
corruptly allows it to be used, or an attempt to use it to be made, by another 
person, shall be punished with fine which may extend to twenty rupees.” 

15. For section 17 of the said Act the following shall be substituted^ 
namely : — 

17. Every occupier of a factory shall be deemed primarily liable for 
any breach therein of this Act or of any order or rule mide thereunder but he- 
may discharge himself from such liability by proof that such breach was- 
committed by some other person without his knowledge or con-ent, and in 
that ease the person committing such breach shall be liable therefor.^^ 

16. (1) For section 18 of the said Act the following shall be substituted,, 
namely : — 

18. (i) Subject to the control of the Governor General in Council, the- 
Local Government may from time to time make ^ rules consistent with this^ 
Act to provide for — 

(a) the fencing of machinery and mill-gearing in factories ; 

(5) the water-supply to be maintained for the use of pei sons employed 
in factories ; 

(c) the ventilation of facjtories and their cleanliness (including lime- 

washing, painting, varnishing and washing) and freed >m from 
effluvia arising from any drain, piivy or other nu sance ; 

(d) the prevention of such overcrowding of factories, while work is- 

carried on therein, as is likely to be injurious to the health of 
the persons employed therein ; 

(e) the inspection of factories ; 

(/) the manner in which appeals under this Act are to be presented and 
heard ; and 

(^) otherwise carrying out the purposes of this Act. 

(3) The Governor General in Council may from time to time make rules 


^ For rules issued in accordance with this provisiou, ses Genl. Acts, Vol. III. 
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requiring occupiers of factories to furnisli such returns, occasional or periodical, 
as may be necessary for the effectual carrjdng out of this Act. 


(5) Such rules shall be published in the local official Gazette, or the 
Gazette of India, as the case maybe, and shall thereupon have the force of law. 


(4) Before making rules under clause (i), clause (e) or clause (d) of sub- 
section (1) of this section the Local Government, and before making rules 
under sub-section (5) of this section the Governor General in Council, shall 
publish in such manner as may in its or his opinion be sufficient for giving 
information to persons interested a draft of the proposed rules, with a notice 
specifying a date (not less remote than two months from the publication of the 
notice) at or after which the draft will be taken into consideration, and shall 
coijsider any objection or suggestion which may be received from any person 
with respect to the draft before the date so specified.^^ 

17. In section 19 of the said Act, the word such,^^ where it occurs 
before the word factory,^^ is hereby repealed. 


18. To the said Act the following shall be added, namely : — 


20. (I) Notwithstanding any thing in clause (5) of* the definition of 
“the word factory in section 2, the Local Government may from time to 
time, hy notification in the official Gazette, declare any premises or premises 
of any cla^s, which fulfil the other conditions of the said definition, to be a 
factory for all the purposes of this Act, or for such of those purposes as may 
be specified in the notification, if the number of persons simultaneously employ- 
ed in the premises on any day ip any manual labour in, or incidental to, any 
«uch process as is referred to in the said clause (J) is less than fifty and not 
less than twenty. 

(5) The Local Government may, by such notification, fix any number 
below fifty and not below twenty as the number of persons whose simultaneous 
■employment as aforesaid is to be held to subject premises, as a factory, to all or 
any of the provisions of this Act and of the orders and rules made thereunder.^** 

19. A reference in any enactment or document to the Indian ' Factories 
A<‘t, 1881, shall be read as a reference to that Act as amended by this Act. 


1 Genl. Acts, Vol. ITL 
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Title, extent 
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mencement. 


Enactments 
in scliedule 
amended. 


[21st March, 1891.'] 

An Act ® * * * to amend certain * ® Enactments. 

* * * * * * **S 

* ^ Wheueas it is expedient that certain formal amendments should be 
made in the enactments specified in the second schedule to this Act ; 

It is hereby enacted as follows : — 

1. (I) This Act may he called the ^ * 4 Amending Act, 1891. 

(S) Save in so far as it applies expressly or by necessary implication 

to particular territory only, it extends to the whole of British India, inclusive 
of Upper Burma and British Baluchistan ; and 
(3) It shall come into force at once : — 

2. (I) 'Enactments repealed \Eep, Act 1 of 190B\ 

(2) The enactments specified in the second schedule shall be modified 
to the extent and in the manner mentioned in the fourth column thereof ; but 
nothing in this sub -section shall affect any Act passed after this Act comes 
into force by the Governor of Madras in Council, the Governor of Bombay 
in Council, the Lieutenant-Governor of Bengal in Council or the Lieutenant- 
Governor of the ® North-Western Provinces and Oudh in Council. 

(3) The modifications hereby made in Me ^ Foreign Jurisdiction and XXI of is 
Extradition Actf 1879, section 6, and Qz^ntonmernts Act, 1889, section ^^ 99 ^ 
19, shall have effect as from the commencement of those Acts respectively. 

3. [Savings] Eep, ly the Repealing and Amending Act^ 1903 [1 of 1903). 


THE FIEST SCHEDULE. 
Enactments repealed. 
[Rep. Act 1 of 1903:) 


^ For Statement of Objects and Reasons, see Gazette of India, 1890, Pt. V, p. 214; for 
Report of the Select Committee, see ibid, 1891, p. 66 and for Proceedings in Oonncil, see ibid, 
1890, Pt. VI, p. 142, and ibid, 1891, p. 111. 

The* Act has been declared in force in the Santhal Pargauas, by s. 3 of the Santhdl Parganns 
Settlement Regulation (3 of 1872) as amended by the Santhal Parganas Justice and Laws 
Regulation, 1899 (3 of 1899), Ben. Code, Vol. 1. 

The Act so far as it may be applicable has been extended to the Shan States, by the Shan 
States Laws and Criminal Justice Order, 1895 , — see Bur. Code. 

® In the title the words "to repeal certain Obsolete Enactments and and the word " other 
were repealed by the Repealing and Amending Act, 1903 (1 of 1903), s. 4, 3rd Schedule. 

* The portion of the Preamble relating to repeals and the words "and” and "also ” were 
repealed by the Repealing and Amending Act, 1903 (1 of 1903), s. 4. 

* The words " Repealing and” were repealed by the Repealing and Amending Act, 1903. 

1 (of 1903), s. 4. 5 . , 

* Read now United Provinces of Agra and Oudh— s. 2 of the United Provinces ('Desia-na- 

tion) Act, 1902 (7 of 1902), Genl. Acts, Vol. V. ^ ® 

‘ Act 21 of 1879 is now rep. by the Extradition Act, 1903 (15 of 1903), Genl. Acts Vol. V 

? Supra, ' 
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THE SECOND SCHEDULE. 

Enactments amended. 

A description or citation o£ a portion o£ an Act or Regulation includes the 
words, section or other part mentioned or re£en:ed to as forming the beginning 
or as forming the end of the portion comprised in the description or citation. 


Pari /. — Acts of the Governor General in Council, 


1 

2 

3 

4 

Year. 

[No. 

Subject or title. 

Amendment. 

1885 

XIX 

Assistant to Agent for 
Sajrdars, Dekkhan. 

Ada the following section : — 

2. The provisions of the Code fof Civil 
Procedure relating to 
Procedure in appeals to a High Court 

So? 

Council. appeal shall apply, so far 

as may be, to appeals to 
the Governor in Council under this Act. 

1839 

VII 

Tahsildars, Madras. 

In section 6,/or the three last preceding 
sections read sections 3 and 5. 

1846 

I 

Pleaders . , 

In section 7, for the sections of Regula- 
tions read the st'Ction of the Regulation, 

1850 

XIX 

Binding Apprentices 

In section 11, /or section VIII read section 
9. • ' 




In section 20, for and, where the word 
occurs 'before administrators, read or. 

1851 

XII 

Land-Revenue, Madras 
Town. 

In the preamble and section 1, for within 
the limits of the Town of Madras as 
defined in Section XII, Regulation H of 
1802 of the Madras Code read within 
the local limits of the ordinary original 
civil jurisdictioa of the High Court of 
Judicature at Madras. 

#1 

* 

« * # 

• * # 

1856 

XX 

Cbaukidars 

In section 38 (as amended by Act XXII of 
1871, section 3), for Commissioners of 
Circuit read Commissioner. 

3857 

XXV 

Forfeiture of property 

In section 2, for by this Act, or Act XI 
of 1857, or Act XIV of 1857 or 
Act XVr of 1857, read by the 
Indian Penal Code, section 121 or 
section 122, or the Indian Articles of War, 
Article 24, 


The entry relatinpr to Act S of X866 (Control of Gaols), was repealed by the Priions Act, 1894 (9 of 1894)— ew 
B. 2 and Schedule, tft/V'a, 
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THE SECOND SCHEDULE— 


Taft I*~Acts of He Governor General in Council — contd. 


1 

2 

3 

4 

Tear. 

• No. 

Subject or title. 

Amendment. 

1858 

XXXVII 

Nawab of the Carnatic • 

T'or the list of names in Schedule A, read 
the following : — 

1. Her Highness Nawab Khair-un-Nissa 
Begam. 

2. Nawab Ahmad-uu-Nissa Begam. 

3. Nawab Qadiria Begam. 

4. Rahim-un-Nissa Begam. 

5. Ammak-uI-Ali Alijat-un-Nissa Begam. 

1859 

1 

Merchant Seamen . 

In section 62, for Act XX of 1841 (for 
facilitating the collection of debts on 
successions, and for the security of 
parties paying debts to the representa^ 
ti^es of deceased persons) read the 
Succession Certidcate Act, 1889. 




In section 115. /or Sections XXI and XXII 
of this kctread Chapter IV of the Indian 
Mer<*hant Shipping Act, 1883, and section 
22 of this Act. 


* 

* # 

* « * 

1860 

XLV 

I 

Indian Penal Code 

In section 307, Illustration (o), after of 
insert the first paragraph of. 

1863 

XX 

Beligious Endowments. 

In section 3, for section I read the pream- 
ble to this Act. 

1864 

in 

Foreigners 

In section ^^,for the words and figures 
from according to the end, read be reco- 
vered in the manner provided by the 
law for the time being in force for the 
recovery of fines imposed by Criminal 
Courts.. 

1865 

X 

Indian Succession Act, 
1865. 

In section 242, after is insert or are. 

1867 

III 

Gambling , , 

In the preamble, after Fort William insert 
and. 

In section 2, for Sections 13, 17 and 18 




read Sections 13 and 17. 


^ Tho entiy rdatlng to the Boundary marks (Madras) Act, 1860 (28 of I860}, was repealed the Coorg Land 
and Eovonue Regulation, 1899 (1 of 1899), Coorg Code. \ 
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1 

2 

3 

4 

Year. 

No. 

Subject or title. 

Amendment. 

U867 

1 

XXIII 

Murderous Outrages, 

Punjab. 

In section 10, for the Punjab Chief Court 
Act, 1866, read in any other enactment 
for the time being in force. 

9» 

XXV 

Printing Presses and 
Books. 

In section 3, before of the publisher insert 
the name. 

1868 

V 

Commissioner in Sindh . 

In the schedule, /or Act VII of 1R54 (for 
the apprehension within the territories 
under tie Government of tlie Hast India 
Company of persons charge*! with the 
commission of heinous (offences beyond 
the limits of the said territories, and for 
delivering them up to justice, and to 
provide for the execution of warrants 
in places out of the jurisdictioti of the 
authoritic-s issuing them) read The 
Forcikgn Jurisdiction and Extradition 
Act, 1879, and for A- 1 VII of 1865 (to 
give effect to rules for the management 
and preservation of Government forests) 
read The Indian Forests Act, 1878. 

1869 

V 

Indian Articles of War . 

1 * * * 


• 


In the heading to Article 170, for com- 
mitted read ** of which any yerson is 
accused*^ 


XX 

Indian Volunteers Act, 
1869. 

In section 22, for the words from if for 
offences committel outside to the end 
read in the manner provided by the law 
for the time being in force for the re- 
covery of fines imposed by Criminal 
Courts. 

1870 

VII 

Court- fees Act, 1870 

j 

For section 34 read the folloioing : — 

1 



34. (1) The Local Government may from 
^ , . time to time make 

Sale of sumps. regulating 

the sale of stamps to he used under this 
Act, the pei’s<m8 by whom alone such 
sale is to bo conducted, and the duties and 
remuneration of such persons. 




(9) All such rules shall he puhlithed in the 
local official Gazetie, and shall thereupon 
have the force of law. 


1 This otttry is repealed, so far as Act 12 of 1891 affects Britlsli Balwohistan aact 
oviace, by s. Id of the Frontier Murderous Outrages Regulation. 1901 (4 of 1901),' 
. I, p. 863. 


the North-West Frontier 
“tee Garette of India, 1901^ 


Froviuc 
]?t. I, p. 

»'l he entry relating to Part 1, cl. (c) in col. 4 waarepealedhy the Repealing and Amending Act, 1903 <l of 
1003), 8. 4, 
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1 

2 • 

3 

4 

Year. 

Ifo. 

Subject or title. 

Amendment. 

1870 

VII — conid. 

Court-fees Act, 1870 

(3) Any person appointed who sells 
stamps who disobeys any mle made under 
this section, and any person not so ap- 
pointed who sells or offers for sale any 
stamp, shall be punished with imprison- 
ment for a term which may extend to six 
months, or with fine which may extend 
to five hnndred rupees, or with both. 




In Schedule I, Article 2, for Act No. XIV 
of 1859 {to jpromde for the limitation of 
suits), section 15, read the Specific 
Relief Act, 1877, section 9. 




In Schedule II, Article 4, for Bombay 
Act No. V of 1864 {to give Jifamlatdars* 
Courts jurisdiction in certain cases to 
maintain existing possession or to re^ 
store possession to any party dispossess* 
ed othertoise than "by course of law) 
read the Mamlatdars’ Courts Act, 1876. 

9» 

XXIV 

Oudb Talukdars’ Belief 
Act. 

In section 12, /or the loords section three* 
in the second place in wMch they occur ^ 
read section 4. 

1 m 

• 

• * 

• * 

9> 

XXVII 

Amending tbe Indian 
Penal Code. 

In section 13, for the said sections 124A 
and 225A read sections 124A, 225A and 
225B. 

2« 

« 


» * * 

1872 

IV 

Punjab Laws Act, 1872 . 

s , ♦ » 

In section 50 (as amended by Act XV of 
1875, section 3), for sections forty-three 
to forty-nine read section 43 to 48. 


V 

Jurisdiction over Sindh • 

In section 2 (added by Act XX of 1872), 
for the Administrator GeneraPs Act, 1867, 
read the Administrator GeneraPs Act, 

. 1874. 


IX 

Indian Contract Act, 1872 

In section 25, clause (1), for assurances 
read documents. 




In section 43, first paragraph, for one read 
one or more. 


1 The entries relating to the Prisons Act, 1870 (26 of 1870), were repealed by the Prisons Act, 13M{Sof 
1894), infta>. 

* The entry relating to the Prisoners Act» 1871 (5 of 1871), was repealed hy the Prisoners Act, 1900 (8 of 1900), 
Genl. Acts, Tol. T. 

The entry in the fourth column relating to ■* 12 of Act 4 of 1872 was rep, by the Puiij. Pre-emption 
Act, 1905 (2 of 1905). 
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1 

2 

3 

4 

Tear. 

No. 

Subject or title. 

Amendment. 

1872 

IX — eonid. 

Indian Contract Act, 1872 

In section 63, Illustration (e) for com- 
pensation read composition. 

i) 

XV 

Indian Christian Mar- 
riage Act, 1872. 

In section 4, after is insert or are. 

In Schedule III, /or (See section 28) read 
(See sections 28 and 31). 

1873 

VIII 

Northern India Canal and 
Drainage Act, 1873. 

In section 75, clausel(3), after whom insert 
and. 

1874 

II 

Administrator General’s 
Act, 1874. 

In section 16, after hereafter insert to. 

if 

IX 

European Vagrancy Act, 
1874. 

In section 26, for the words from if for 
offences committed outside to time being 
read in the manner prorided by the law 
for the time being in force for the reco- 
very of fines imposed by Criminal Courts. 

a 

a 

XIV 

! 

Scheduled Districts Act, 
1874. 

• 

After section 5 insert the following see* 
tion : — 

6 A. In declaring an enact naont in force in 

.r a scheduled district 

Modification of en- ^ 

actmonis in thoir ap- or part thereof under 
plication to sclicduled section 3 of this Act, 
districts. qj, extending an 

enactment to a scheduled district or part 
thereof under sectiojgi 6 of this Act, the- 
Local Government, with the previous 
sanction of the Governor General in 
Council, may declare the operation of the 
enactment to be subject to sucb restric- 
tions and modifications as that Govern- 
ment thinks fit. 




In the first schedule. Part I, No. II, for 
(7) The Kauda Mutta of Belgam re'ad 
(7) The Konda Mutta of Merangi. 




1 In the first schedule, Part III, No. I, for 
Divisions read Districts. 


1 

* 

Daws Local Extent Aot^ 
3874. 

In the second schedule, Part (a), in the- 
entry relating to Madras Eegulation II 
oE 1806, for (parts of ss. 1 and 7) read 
(^section 7, clause second). 

In the sixth schedule. Part I, No. II> for 
(7) The Konda Mutta of Bel^m read 
(7) The Konda Mutta of Merangi. 




In the sixth schedule. Part III, No. I, for 
Divisions read Districts. 
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4. 

2 


4 

Yeaor. 

No. 

Subject or title. 

! Amendment. 

1876 

X 

Bombay Revenue Juris- 
diction Act, 1876. 

In section I, clause (i), for Act XV of 
1871 read Act XXI of 1881. 

» 

XIII 

Indian Merchant Seamen’s 
Act, 1876. 

' In section 8, last paragraph, for to im- 
prisonment read with imprisonment. 

If 

* 

• 

* # * 

)> 

SVIIl 

Oudh Laws Act, 1876 

In section 39, clause (f), for Oudh Re- 
venue Act read Oudh Land-revenue Act, 
1876. 


« 


* * « 

1878 

I 

Opium Act, 1878 . 

In section %4ijfor Deputy Collector read 
Deputy Commissioner. 

9» 

VII 

Indian Forest Act, 1878 . 

In section 41, clause (c), for dep6t read 
depdts. 

9> 

VIII 

Sea-customs Act, 1878 • 

In section 2, for the first schedule read 
Part I o£ the schedule. 

In the schedule appended to section 167 — 

in the first column of the entry num- 
bered 3, for No. 2 read No. 4, 
and for landing or shipment read 
shipment and landing ; and 

in the second column of the entry 
numbered hQtfor 141 read 142, 

1 

XVII 

i 

i 

j 

Northern India Rerries 
Act, 1878. 

In section 17, clause (c), for first read 
in the first instance, and for the words 
and figures from and then to the end of 
the clause read and shall then, at the 
discretion of the Local O-ovemment — 

(t) he placed at the disposal of any 
District Board or District Boards 
established under the Punjab 
^ District Boards Act, 1883, or 

(it) he applied to any of the pnr- 
po^es specified in the second 
clause of section 5 of the Central 
Provinces Additional Rates 
Act, 1878, 

as the case may he ; and. 


^ The entry relating to the Ondh Land-revenue Act, 1876 (17 of 1876), was repealed by the Kepealing and 
Amending Act, 1903 (1 of 1903), «. 4. 

» The entry.relating to Act 3 of 1877 was rep. by the Eegistration Act, 1008 (16 of 1008), Qenl. Acts, VoL VI. 
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Year. No. 


Subject or title. 


Atmendment. 


XVI Transport o£ Salt Act, In section 3, clause (a), for section 

twenty-eicrht or section thirty -one of 
the Act of the Governor of Bombay in. 
Council No. VII of 1873, or by a rawana 
granted under Madras ReLulation I of 
1805, section eleven, clause third, read 
Chapter V of the jViadras Salt Act, 1889, 
or Chapter V of the Bombay Salt Act, 
1890, or the corre.<ponding law for the 
time being in force in the territories, 
administered by the Governor of Fort 
St. George in Council or the Governor 
of Bombay in Council, as the case may- 
be. 

XXI Foreign Jurisdiction In section 6, for the first thirty-three* 
and Fxtradition A.ct, words read The Qovernor- General 

1879, Council mdtg appoint any European 

JBriiish Subject^ either hy name or hy 
isirtue of his office, to Je a Justice 
of the Feace in or for any such country 
or place, 

VII Indian Merchant Ship- In section ^S,for purposes read purpose, 
ping Act, 1880. 

V Probate and Adminiatra- In section 69, after is insert or are. 
tion Act, 1881. 

In section S2,for proceeding read proceed* 
lags. 


XVIII Central Provinces Land- In section 33, for the first five gradea 
revenue Act, 1881, read the last five classes ; for the Central 

Provinces Courts Act, 1'65, read the* 
Central Provinces Civil Courts Act, 1885 ;; 
and for sections twelve, nineteen and 
twenty read section 7. 

" In section 34, for the Central Provincea 

Courts Act, 1866, sections twelve, nineteen 
and twenty read the Central Provinces 
Civil Courts Act 1885 section 16 and sec- 
tion 1 7, sub-section (1), and the powers of 
a Court of a Commissioner described m 
tbe same Act, section 15, sub-section (Jt). 


1 The entries relating to the Stamp Act, 1870 (1 of 1879), were repealed hy the Indian Scamp Act, 1890 (2 of 
1899) Genl, Acts, Vol. V. , > 

* Act 21 of 1879 was repealed by the Extradition Act, lt<03 (18 of 1903], Oenl. Acts, Vol. V. ' 
s Bepealed by the Bepealing and Amendiug Act, 1003 (1 of 1903), s. A 
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1 

2 

3 

4 

Year. 

NTo. 

t 

Subject or title. 

Amendment. 

1881 

VI 

— contd. 

Central Provinces Land 
Eevenue Act, 1880. 

In section Z$,for the first four grades read 
the last four classes. 

i« 

# 

• * 

» # # 

1* 

# 

* * 

* # * 

1882 


Indian Easements Act, 
1882. 

In section 14, /tw right read a right. 


VI 

1 

Indiaa Companies Act, 
1882. 

In section 66, after the word cheque 
where it first ocowrs, insert or. 




In section 88, after dates insert of. 

In section 127, /or prove read proof. 




In section 144, clause {f), after the word 
hill in the last place in which it occurs 
insert hundi. 

3 « 

• 

# * 

* • # 

4 # 

* 

* # 

# # # 

1883 

V 

Indian Merchant Ship- 
ping Act, 1883. 

In section 6, sub-section (3), /or to simple 
imprisonment read with simple imprison- 
ment. 

1 

XIV 

North-Western Provinces 
and Oudh Local Boards 
Act, 1883. 

In sections 36 and 37, for Government 
Civil Pension and Leave Codes, wherever 
those words occur, read Civil Service 
Regulations. 


xr 

Xorth^Western Frovin^ 
ces and Oudh Munici- 
palities Act, 1883, 

In sections 37 and 38, for Government 
Civil Fension and leave Codes read 
Civil Service Fegulations. 

>9 

XX 

Punjab District Boards 
Act, 1883* 

In sections 28 and 29, for Government 
Civil Pension and Leave Codes, wher- 
ever those words occur, read Civil Service 
Regulations. 

1884 

VI 

Inlaud Steam-vessels Act, 
1884. 

In section 56, /or to simple Imprisonment 
read with simple imprisonment. 


1 The entry relating to the tower Burma Forest Act, 1881 (19 o! 1881), was repealed hy the Burma Laws Act, 

1808 (13 ol 1808), Bur. Code. See also eurma Forest Act, 1902 (Bur. Act A of 1902). 

» The entries relating to the Excise Act, 1881 (12 of 1881)^ were repealed hy the Excise Act, 1896 (12 of 1896), 

^'a^eeuixyrelatingtothoCodeof Criminal Procedure, 18^ (Act 10 of 1882), was repealed hy the Code of 
Criminal Procedure, 1808 (Act 6 of 1898), Genl. Acts. Vol. V. , , ^ m -n . 

* The entry relating to the Code of Civil Procedure (Act 14 of 1882) was repealed by the Code of Civil Proce- 
dure, 1908 (Act 6 of 1908), Genl. Acts, Vol. VI. _ . ^ /TT 

» The Act has since been repealed hy the North-Western Provinces and Oudh Municipalities Act, 1900 (U. r. 
Act 1 of 1900)* IT. P, Code. Vol. II. 
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THE SECOND SCHEDULE-coa^^. 

Part I. — Acts of the Governor General in Council — conoid. 


1 

2 

3 

4 

Yeai. 

No. 

Subject or title. 

Amendment. 

* 

i« 

* 

# * 

» « # 

2* 

• 

* * 

♦ # # 

1886 

XXIII 

Dekhbau Agriculturists’ 
Relief Act, 1886, 

In section 10, sub-section (5) /or the same 
section read, section 58. 

1887 

XYI 

Punjab Tenancy Act, 
1887. 

In section 46, sub-section (2), Ufore year 
insert agricultural. ^ 

1888 

III 

Police Act, 1888 

In section 2, sub-section (i),/or the Bom- 
bay District Police Act, 1867, read or 
the corresponding law for the time 
being in force in the territories adminis- 
tered by the Governor of Bombay in 
Council. 

s« 

« 

• « 

» • * 

1889 

V 

Coroner of Madras 

In section 4, sub-section (2), for that Code 
read the * Code of Criminal Procedure 
1882. " 


« 

• # 

# « 

1889 

XIII 

Cantonments Act, 1889 . 

In section 19, for shall not be imposed 
under section 17 of this Act in the can- 
tonment, read shall not be leviable in the 
cantonment in pursuance of a notification 
under section 17 of this Act, 

e 

* 

• » 

# ^ # 

1890 

in 

Amending the Inland 
Steam-vessels Act, 1884, 
and the Indian Steam- 
ships Act, 1884. 

In section 4, sub-section (2), /o^ the same 
section read section 11 of the said Act. 

In section 17, sub-section (2) for the 
same section read section 13 of the said 
Act. 

1891 

TII 

Amending Act X of 1841. 

In section 6, sub- section (2), for the same 
section read section 17 of the said Act. 


Acts! ™“ repealed by the Code of CMl Pioeedare. ISOS (Ao* 6 of 1908), Seal. 


t Now repealed by the Code of Criminal Procedure, 1898 (Act 6 of 1898), GenL Acts. Vol. V 

i&YbJ-tbe Lower Bara>. 
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THE SECOND SCHEDULE — contd. 


Part 11, — Begulatiom of the Bengal Code, 


1 

2 

3 

4 

Year. 

No. 

» 

Subject. 

Amendment. 

1793 

XI 

Inheritance 

In section 3, for that section read section 
2, /or Regulation XXV, 1798, read 

the Estates* Partition Act, 1876. 

1817 

XII 

PatwariB » 

In section 31, /or Boards are reflK? Board 
is. 




For section 35 read the following 

35. (1) Any person aggrieved by a 
, , ^ . . decision or order of 

Appeal to Commission- CoUeefor nn.^Ai. 

er from decision or order ^ 
under section 20. section 20 of this 

Regulation may 
appeal within six months from the date 
thereof to the Commissioner of the Divi- 
sion. 




(2) The Commissioner may reverse or alter 
any such decision or order in appeal. 


XX 

Police 

In the heading prefixed to section 29, /or 
Commercial, Salt and ^piuro Depart- 
ments read Opium Department, and for 
those Departments read that Depart- 
ment. 




In section 29, clause Twelfth, for Section 
XXXI, Regulation XIII, 1816, read Act 
XIII of 1857, section 21. 

1818 

III 

State Prisoners 

In section 9, after situated insert and. 

1819 

II 

Resumption of revenue- 
free lands. 

In section 6, clause First, for the words- 
from in the Persian and Bengal langu- 
ages to Conquere.l Provinces read in the 
vernacular of the distinct. 




In section 12, after belong insert he. 




In section 26, clause Second, for a appeal! 
read an appeal. 

1822 

III 

1 

Board of Revenue for the 
Lowe- Provinces of the 
Presidency of Port 
William in Bengal. 

{a) In section 6, clause First, for the 
Governor General in Council, by an 
order in Council, and for the tiovernor 
Genpral in Council similarly, (5) in 
section 6 clause First, first proviso, 
clause Second and clause Third, for Gov- 
ernment, and (c) in section 5, clauses 
Fovrth and Fifth, for the Governor 
General in Council — read the Liente- 
nant-Goveruor. 
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1 

2 

3 

4) 

Year. 

No. 

Subject. 

Amendment. 

1822 

Ill 
— oontd. 

Board of Bevenue for the 
Lower Provinces of the 
Presidency of Fort 

William in Bengal. 

In section 5, clause Firsts first proviso, 
before Collector insert Commissioner or. 

In section 5, clause First, third proviso, 
for formally confirmed read made or 
confirmed in accordance with rules 
sanctioned. 

1823 

VI 

Indigo-contracts 

In section 6, for a investigation read an 
investigation. 

1825 

XIII 

Settlement of rosnmed 
lakhiiaj land. 

In section 4, /or the Kcgulations read the 
Begnlation. 

In section 5, /or Begulations read Begu- 
lation. 
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Substitution 
of new Chap- 
ter for Chap- 
ter III, Act 
VI, 1884. 


Appointment 
of examiners. 


Grant of 
masters’ and^ 
serangs’ certi- 
ficates of 
competency. 


Grant of 
engineers* 
and engine- 
drivers’ ceiti- 
ficates of 
competency. 


Power for 
Local Gov- 
ernment to 
require re- 
emmination 


ACT No. XIII OP 1891. ^ 

[21st March) 189L'\ 

An Act; to amend the Inland Steam-vessels Act, 1884. 

‘Whereas it is expedient to amend the ^ Inland Steam-vessels Act, 1884 j ; IV of 1884- 
It is hereby enacted as follows : — 

1 . For Chapter III of the said Act the following shall be substituted, 
namely : — 


« chapter hi. 

“ Masters (including Serangs), and Engineers (including Engine- 
drivers), op Inland Steam-vessels. 

“ 22. The Local Government may, from time to time, appoint ^ persons 
for the purpose of examining the qualifications of persons desirous of obtain- 
ing certificates of C(»mpeteney as masters or serangs, or as engineers or engine- 
drivers, of inland steam-vessels. 

23. {1) The Local Government shall grant to every person who is re- 
ported by the examiners to possess the necessary qualifications a certificate, 
of competency to the effect that he is competent to act as a first-class mas- 
ter, second-class master or serang, as the case may be, of an inland steam- 
vessel. 

{2) Every certificate granted under this section shall be in the prescribed 

form. 

24. {!) The Local Government shall grant to every person who is re- 
ported by the examiners to possess the necessary qualifications a certificate of 
competency to the effect that he is competent to act as an engineer, first-class 
engine-driver or second-class engine-driver, as the case may be, of an inland 
steam-vessel, 

{2) Every certificate granted under this section shall be in the prescribed 

form. 

25. Before granting a certificate under either of the two last foregoing 
sections, the Local Government may, if it has reason to believe that the 
report of the examiners regarding any applicant has been unduly made, require 


1 Short title, " The Inland Steam- vessels Act (1884) Amendment Act, 1891.” See the Indian 
Short Titles Act, 1897 (14 of 1 897), %nfra. 

For Statement of Objects and Reasons, see Gazette of India, 1891, Pt. V, p. 15 ; for Report 
of the Select Committee, see ibid, p. 113 and for Proceedings in Council, see ibid, Pt. VI, pp. 6, 
13 and 112. 

As being part of the Inland Steam- vessels Act, .1884 (6 of 1884), it is in force in Upper 
Burma (except the Shan States), see the Burma Laws Act, 1898 (13 of 1 898), Bur. Code. 

2 Genl. Acts, Vol. III. 

* As to appointments made in exercise of the power conferred by this provision, see Genl. Acts, 
Vol. III. 
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a re-examination of the applicant or a further inquiry into his testimonials and or further 

inquiry. 

• character. 


25 A. {1) The Local Government may in its discretion grant without Grant of cer- 
• examination to any person who has served as a m'lster, or as an engineer; of service! 
an inland steam-vessel before the first day of April, 1890, a certificate of 
service to the effect that he may act as a first-class master, seeond-clast master 
or seiang, or as an engineer, first-class engine-driver or second-class engine- 
driver, as the case may be, of an inland steam- vessel. 

(2) A certificate of service so granted shall have the same effect as & 
cei tificate of competency granted under this Act after examination. 


“ 26. Every certificate of competency or service granted under this Act Certificates 
-shall be made in duplicate, and one copy shall be delivered to the person en- du^icate* 
titled to the certificate, and the other shall be kept and recorded in the pre- 
scribed manner. 

^‘27. Whenever a master or serang, or an engineer or engine-driver ficSeto^br^^ 

proves, to the satisfaction of the Local Government which granted his certi- granted in 

^ . certain cases. 

ficate, that he has, without fault on his part, lost or been deprived of it, a 
43opy of the certificate to which, by the record kept as provided by law, be 
appears to be entitled shall be granted to him, and shall have all the effect 
of the original. 


17 & 18 Vict.> 
104, etc. 


02 & 33 y ict.> 
IL 


VU Of 1884. 


28. {1) An inland steam-vessel having engines of eighty nominal horse- 
power or upwards shall not proceed on any voyage unless she has — 

(a) as her master a person possessing a first-class master's certificate 
granted u«.der this Act or a master's certificate granted 
under ^ Act I of 1859 {for the amendment of the Law relating 
to Merchant Seamen) or^ the Merchant Shipping Arts, 1854 
to 1889, or to which the provisions of any such Act have been 
made applicable under the ^ Merchant Shipping (Colonial) Act, 
1869, and 

(5) as her engineer a person posses.-ing an engineer's certificate granted 
under this Actor the ^Indian Steam-ships Act, 1884, or the'^ Mer- 
chant Shipping Acts, 1854 to 1839, or to which the provisions of 
any such Act have been made applicable under the ® Merchant 
Shipping (Colonial) Act, 1369. 

{2) An inland steam-vessel having engines of thirty nominal horse- 
power or upwards but of less than eighty nominal horse-power shall not proceed 
on any voyage unless she has — 

{a) as her master a person possessing a second-class master's certificate 


Nature of 
certificates 
necessary in 
case of il^er 
ent steam- 
vessels. 


^ The Indian Merchant Shipping Act, 1859, Geul. Acts, Voi. I, 

* See now the Merchant Shipping Act, 1894 (57 & 53 Viet., c. 60), by which those Acts have 
•been repealed. Coll. Stats. Ind,, Vol. II. 

« Genl. Acts, Vol III. 
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granted under this Act or a certificate of the higher grade of 
the nature referred in clause [a) of sub-section [l)y and 

{h) as her engineer a person possessing a first-class engine- 
driver^s certificate granted under this Act or an engine driver^s 
certificate granted under the ^Indian Steam-ships Act, 1881^^ Viiofi884. 
or a certificate of the higher grade of the nature referred to in 
clause (h) of sub-section (1): 

Provided that a steam -vessel shall be deemed to have complied with this 
sub-section if she has as her master and engineer a person possessing both a 
second-class master^s certificate and a first-class engine-driver^s certificate 
granted under this Act, or, in substitution for either of such certificates, as the 
case may be, a master^s certificate or an engineer's certificate of the higher 
grade of the nature referred to in sub -section (i). 

(S) An inland steam-\essel having engines of less than thirty nominal 
horse-power shall not proceed on any voyage unless she has — 

[a) as her master a person possessing a serang^s certificate granted 
under this Act or a certificate of the higher grade of the nature 
referred to in clause (^) of sub-section (2) or sub-section (5), 
and 

(i) as her engineer a person possessing a second-class engine-driver^s 
certificate granted under this Act or an engine-driver^s certifi- 
cate granted under the ^ Indian Steam-ships Act, 1884, or a yii of 1884, 
certificate of the higher grade of the nature referred to in clause 
(S) of sub-section (2) or sub-section [2 ) : 

Provided that a steam- vessel shall be deemed to have complied with this 
sub-section if she has as her master and engineer a person possessing both a 
serang^s certificate and a second-class engine-driver^s certificate granted under 
this Act, or, in substitution for either of such certificates, as the case may be, 
a master^s certificate or an engineer's or engine-driver's certificate of the higher 
grade of the nature referred to in sub-section (2) or sub-section (5). 

(4) Notwithstanding anything in sub-section (2), sub-section {2) or sub- 
section (5j, the Local Government may, by general or special order, direct that 
a person possessing a master^s certificate granted under Act I of 1859 ^ (for 
the amendment of the law relating to Merchant Seamen) or the ^ Merchant 
Shipping Acts, 1854 to 1889, or to which the provisions of any such Act have 17 & 18 Viet. 

been made applicable under the ^ Merchant Shipping (Colonial) Act, 1869 or 

■ 32 & 33 Viet., 

— — ^ 2 . 

^ Genl. Acts, Vol. Ill, 

2 The Indian Merchant Shipping Act, 1859, Genl. Acts, Vol. I. 
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VII of 1884. possessing an engineer’s certificate granted under the ^ Indian Steam-ships Act^ 
0 ^ 104 the ^ Merchant Shipping Acts^ 1854 to 1889, or to 'which the pro- 
32 & 33 Viet., visions of any such Act have been made applicable under the ^ Merchant Ship« 
ping (Colonial) Act, 1869, shall not act as master or engineer, as the case may 
be, of an inland steam-vessel unless he also possesses, in the case of a master, 
such a master’s or serang’s certificate granted under this Act as qualifies him 
under this section to act as master of the vessel, or, in the case of an engineer, 
such an engineer’s or engine-driver’s certificate granted under this Act as 
qualifies him under this section to act as engineer of the vessel; 


“ Provided that, for the purposes of this sub-seefcion, the Local Govern- 
ment may, in its discretion, grant without examination a master’s or serang’s 
or an engineer’s or engine-driver’s, certificate of competency under this Act, 
and that a certificate of competency so granted without examination shall 
have the same effect as a certificate of competency granted under this Act 
after ^ examination. 


29. (1) The- Local Government may make ® rules to regulate the grant- 
ing of certificates of competency under this Act, and may by such rules — 

{a) provide for the conduct of the examination of persons desirous of 
obtaining certificates of competency as masters or serangs, or as 
engineers or engine-drivers, under this Act ; 

'{h) prescribe the qualifications to be respectively required of persons 
desirous of obtaining first-class masters’ certificates, second-class 
masters’ certificates, serangs’ certificates, engineers’ certificates, 
first-class engine-drivers’ certificates, and second-class engine- 
drivers’ certificates respectively ; 


Power for 
Local Govern- 
ment to make 
rules as to 
grant of certi- 
ficates of COM- 
poteccy and 
certificates of 
service. 


(c) fix the fees to be paid by all applicants for examination ; and 

(d) prescribe the form in which certificates are to be framed and the 


manner in which the copy of the certificate which is kept by the 
Local Government is to be recorded. 


(S) The Local Government may also make rules with respect to the 


grant of certificates of service under this Act, and may by such rules — 
(a) fix the fees to be paid for such certificates, and 


(6) prescribe the form in which such certificates are to be framed and 
the manner in which the copy of the certificate which is kept 
by the Local Government is to be recorded.” 


^ Gonl. Acts, Vol. III. 
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Act VI, 

1S84, 
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sections 9, 10 
and 11, Act 
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2. For clause (c) of section 43 of the said Act the following shall be- 
substituted; namely ; — 

(o) if; in the case of a second-class master or serang, or of an engine- 
driver, the master or serang, or the engine-driver; is or has- 
become; in the opinion of the Local Government, unfit to act as* 
a second-class master or serang, or as an engine-driver, as the 
case may be ; 

3. Sections 9, 10 and 11 of Act III of 1890^ {an Act to amend Acts VI 
and VII of I8S4), are hereby repealed. 


ACT No. XVI OF 1891.^ 


Title and 
commence- 


Appointment 
of Colonial 
Courts of 
A dmiralty. 


[Util 

An Act to declare certain Courts in British India to be Colonial 

Courts of Admiralty. 

Whereas it is provided by tb ' Colonial Courts of Admiralty A ct, 1890, 
that the L“gislature of a British ^wssession may by any colonial law declare 
any Court of unlimited civil jurisdiction in that possession to be a Colonial 
Court of Admiralty j 

And whereas it is expedient, in pursuance of that provision, to declare 
cei lin Courts in British India to he Colonial Courts of Admiralty ; 

It is hereby enacted as follows : — 

1. (I) This Act may be called the Colonial Courts of Admiralty (India) 
Act, 1891 ; and' 

{2) It shall come into effect — 

(a) if Her Majesty’s pleasure thereon has been signified, by * notifica- 
tion in the Gazette of India on or before the first day of July 
1891, then on that day, or 

(J) if Her Majesty’s pleasure thereon has not been so signified on or 
before that day, then on the day on which Her Majesty’s 
pleasure shall be signified by such a notification as aforesaid. 

2. The following Courts of unlimited civil jurisdiction are hereby declared 
to he Colonial Courts of Admiralty, namely : — 

(1) the High Court of Judicature at Fort William in Bengal, 

[2] the High Court of Judicature at Madras, 

(5) the High Court of Judicature at Bombay. 


^ Supra, 

2 For Statement of Objects and EeaSw/ns, see Gazette of India, 1891, Ft. V, p. 140 and foi 
Proceedings m Council, see 1891, ?t. VI, p. 116. * 

* Coll. Stats. lud., Vol. II. 

* For notification publishing Her Majesty’s Assent to this Act, see Gazette of India, 1891,- 

Pt. I,p. 871. 
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(4) ^[the Chief Court of Lower Burma], 

(5) the Court of the Resident at Aden, and 

(6) the District Court of Karachi. 

3. The expressions Court having* Admiralty jurisdiction^^ 'and Admi- Construction 
ralty Court and the expression Admiralty or Vice- Admiralty cause/^ and Acts refer- 
other expressions referring to Admiralty or Vice- Admiralty Courts or causes, 

shall, wherever any such expression occurs in any enactment of the Governor “ 

General in Council, or of a Governor in Council or Lieutenant-Governor in Courts. 
Council, be deemed to include a Colonial Court of Admiralty and a Colonial 
Court of Admiralty cause, and to refer to a Colonial Court of Admiralty or a 
Colonial Court of Admiralty cause, respectively. 

4. Court-fees in suits instituted in the Colonial Court of Admiralty at 

Rangoon, Aden or Karachi shall, unless the jurisdiction of the Court is to be the Colonial 
exercised in any matter relating to the slave-trade, be leviable in accordance Admiralty at 
with the provisions of Chapter III of the ^ Court-fees Act, 1870. Aden^ud 

Karachi. 

5. The enactments mentioned in the schedule are hereby repealed to the Repeal, 
e xtent specified in the third column thereof. 


THE SCHEDULE. 


(Seo section 5.) 


Enactments ebeealed. 

Number and year. 

Subject or title. 

Extent of repeal. 

1 

2 

3 

s* « 

11 of 1864 

« » 

Justice at Aden 

« 

In the preamble the words and figures from 
and inclusive of “and whereas Her Ma- 
jesty ** down to and inclusive of “ Statute 
12 and 13 Viet., c. 84.” 


* 

1 These words were substituted for the words the Court of the Recorder of Bangoon’’ 
hy the Lower Burma Courts Act, 1900 (6 of 1900), s. 47, and Schedule I, Ben. Code. 

® Genl. Acts, Vol. II. 

* The entry relating to the Lower Burma Courts Act, 1889 (11 of 1889), was repealed 
hy the Lower Burma Courts Act ,1900 (6 of 1900), s. 48, Bur. Code. 
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ACT No. XVII OF 1891.1 


\20th August, 1591.] 

An Act to amend the ^Indian Merchant Shipping Act, 1880. 
Wheubas it is expedient to amend and add totte provisions of the ^Indian 
Merchant Shipping Act, 1880 (hereinafter called the said Act), respecting 
unseaworthy and unsafe ships ; It is hereby enacted as follows : — 

1. (i) This Act may be called the Deck and Load Lines Act, 1891 ; and 
(8) It shall come into force on the first day of September, 1891. 

2. To section 8 of the said Act the following shall be added, namely : — 
The Local Government, with the previous sanction of the Governor 

General in Council, may from time to time, by notification in the local official 
Gazette, exclude from, or bring again within the operation of this Chapter or 
any part thereof, subject to such modifications thereof (if any) as may be 
specified in the notification, any Native craft not square-rigged."^^ 

3. To section 4 of the said Act the following shall be added, namely i — 
^Amidships ^ means the middle of the length of the load water-line as 

measured from the foreside of the stem to the aftside of the stern-post. 

4. For sections 83 to 43, both inclusive, of the said Act the following 
sections shall be substituted, namely : — 


Deck and Load-lines. 

83. (1) Every British Indian ship shall be permanently and conspicu- 
ously marked outside with lines of not less than twelve inches in length and 
one inch in breadth painted longitudinally on each side amidships, or as near 
thereto as practicable, and indicating the position of each deck which is above 
water. 

(5) The upper edge of each of these lines shall be level with the upper 
side of the deck-plank next the waterway at the place of marking. 

(3) The line shall be white or yellow on a dark ground, or black on a light 
ground. 

34. (1) The master of every British ship not being a coasting-vessel 
within the meaning of the ® Sea Customs Act, 1878, shall, before his ship is 
entered outwards from any port in British India upon any vcyage, or, if that 

f 

1 For Statement of Objects and Eeasons, see Gazette of India, 1890, Pt. V, p. 216 ; for 
Eeport of tbe Select Committee, see ibid, 1891, Pt. V, p. 145 and for Proceedings in Council, 
see Hid, 1890, Pt. VI, p. 145 and ihid, 1891, Pt. VI, pp. 2.and 181. 

» Qenl. Acts, Vol. III. 

8 Genl. Acts, Vol. II. 


VII of 1880. 


VIII of 1878. 
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isnot practicable^ as soon after as may be, mark outside upon each of her sides 
amidships, or as near thereto as practicable, in white or yellow on a dark 
ground, or in black on a light ground, a circular disc twelve inches in diameter, 
with a horizontal line eighteen inches in length drawn through its centre. 

(S) The centre of the disc shall be placed at such level below the deck-line 
marked under the provisions of this Chapter or of the ^ Merchant Shipping 
S9 & 40 Viet., Act, 1876, as may be approved by the Local Government, and shall indicate 
the maximum load-line in perfectly smooth salt-water to which it shall be 
lawful to load the ship. 

(5) When a ship has been marked as by this section required, she shall 
be kept so marked until she next returns to a port of discharge in British 
India or arrives at a port in the United Kingdom. 

35. (7) Every person applying for entry of any such ship outwards shall 
insert, in the form of application made to the Customs-collector, a statement 
in writing of the distance in feet and inches between the centre of such disc 
and the upper edge of each of the lines indicating the position of the ship^s 
decks which is above such centre ; and, if defaxilt bo made in delivering this 
statement, the Customs-collector may refuse to enter the ship outwards. 

(S) A copy of this statement shall be entered in the agreement with the 
crew before it is signed by any member of the crew, and no shipping master 
shall proceed with the engagement of a crew for any such ship until this entry 
* has been made. 

(3j The master shall enter a copy of this statement in the oGBcial log-book 
(if any), 

86. {1) The master of every British ship which is a coasting- vessel 
VIII o£ 1878. within the meaning of the^ Sea Customs Act, 1878, shall, before proceeding to 
sea from any port, mark outside upon each of her sides amidships or as near 
thereto as practicable, in white or yellow on a dark ground, or in black on a 
light ground, a circular disc twelve inches in diameter, with a horizontal line 
eighteen inches in length drawn through its centre. 

(2) The centre of the disc shall be placed at such level below the deck-line 
marked under the provisions of this Chapter or of the ^ Merchant Shipping 

1876, as may be approved by the Local Govornmont, and shall indicate 


1 See now the Mercliant Shipping Act, 1894 (57 & 68 Viet., c. 60), s, 488, Coll. Stats. Ind., 
Vol. XI. 

2 Genl. Aots, Voh II. 
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the maximum load-line in perfectly smooth salt-water to which it shall 'be 
lawful to load the ship 

(S) When a ship has been marked as required by this section, she shall be 
kept so marked until notice has been given of an alteration. 

^^87. {1) The master of every such ship shall also once in every twelve 
months, immediately before the ship proceeds to sea, send or deliver to the 
Collector, or other principal officer of Customs of such port as the Local Gov- 
ernment may, from time to time, appoint in this behalf, a statement in writing 
of the distance in feet and inches between the centre of the disc and the upper 
edge of each of the lines indicating the position of the ship's decks which is 
above that centre. 

(2) The master, before the ship proceeds to sea after any renewal or 
alteration of the disc, shall send or deliver to the Collector or other principal 
officer of Customs aforesaid notice in writing of such renewal or alteration,, 
together with such statement iu writing as before mentioned of the distance 
between the centre of the disc and the upper edge of each of the deck-lines. 

(5) if default be made in sending or delivering any notice or statement 
required by this section to be sent or delivered, the master shall be liable to a 
fine which may extend to one thousand rupees. 

88. The foregoing provisions of this Chapter with respect to deck and 
load-lines are subject to the provisions of the two next following sections, 

^^39. (7) The position of the discs mentioned in sections -^4 and 86 
respectively shall be fixed in accordance with the tables framed by tbe Load- 
line Committee appointed in the United Kingdom before the passing of tbe 
^ Merchant Shipping Act, 1890, subject to such allowance as may be necessary 
in consequence of any difference between tbe position of tbe deck-line marked 
under the provisions of this Chapter or of the ^Merchant Shipping Act, 1876^ 
and the position of the line from which free-board is measured under the said 
tables, and subject also to such modifications, if any, of the tables and the 
application thereof as may, from time to time, with tbe previous approval of 
the Governor General in Council, be sanctioned by tbe Local Government. 

(9) d'he Local Government shall from time to time appoint — ' 

{a) a surveyor employed by Lloyd^s or by any other society, corporation 
or association for tbe survey or registry of shipping approved by 
the Board of Trade under section ^ of the ^Merchant ShinniiKT 
Act, 1 890, and specially authorised in this behalf by Lloyu's or 
bv sich society, corporation or association, as the case may be, or 


53 Yict., c. 9. 

39 & 40 Viet, 
c. 80. 


53 Viet., c. 9 


1 See now the Merchant Shipping Act, 1894 (57 & 68 Viet , c. 60), Coll, Stats. Ind., Vol. II. 
* See now the Merchant Shipping Act, 1894 (57 & 58 Viet. c. 60), s. 438. 
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(J) an oflScer ^ specially selected by the Local Government for the purpose, 

to approve and certify on its behalf fi* m time to time the position of any 
such disc as aforesaid, and any alteration hereof, 

and may, with the previous sanction oi the Governor General in Council, 
from time to time fix the fees ^ to be taken in respect of any such approval or 
certificate. 

(5) Tlie Local Government may suspend or remove from oflSce any 
surveyor or oflScer so appointed. 

^'40. (1) The Local Government, with the previous sanction of the 
Governor General in Council, may from time to time ^ make rules— 

{a) determining the lines or marks to be used in connection with any such 
disc as aforesaid, in order to indicate the maximum load-line under 
difEereni circumstances and at different seasons, and declaring that 
the provisions of this Chapter are to have effect as if any such line 
were drawn through the centre of the disc ; 

(J) as to the mode in which the disc and the lines or marks to be used in 
connection therewith are to be marked or affixed on the ship, 
whether by painting, cutting or otherwise ; 

(c) as to the mode of application for, and form of, certificates under this 
Chapter; and 

(^?) as to the entry of such certificates, and any other prescril'ed particulars 
concerning the draught of water and free-board of the ship, in the 
official log (if any) of the ship, or other publication thereof on 
board the ship, and as to delivering copies of such entries. 

(2) Rules ^ under clause ((?) of sub-section {1) may, with respect to any 
class or classes of ships, — 

(i) declare what shall be deemed to be seasons of fair weather and 

seasons of foul weather, respectively, for any of the purposes of 
the rules, and 

(ii) modify the tables referred to in sub-section (1) of section 39. 

(5) All rules intended to be made under this section shall y)roviously be 
published in draft in such manner as may be prescribed by the Local Govern- 
ment, and shall not be formally promulgated for ninety days at the least after 
such publication, and all such rules shall, while in force, have effect as if 
enacted by this Act. 

41. Any master of a ship who neglects to oause his fhip to be marked as Peraltyifor 


^ For notification and rules issued and framed under tliese clauses and section 40, see Genl. 
Acts, Vol. III. 

* For rules under this suh-section, see Genl. Acts, Vol. III. 
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by this Chapter required or to keep her so marked, or who allows the ship to 
be SO loaded that when in perfectly smooth salt-water the centre of the disc 
is submerged, 

and any person who conceals, removes, alters, defaces or obliterates, or 
suffers any person under his control to conceal, remove, alter, deface or oblite- 
rate, any of the lines or marks prescribed by or under this Chapter, except 
in the event of the particulars thereby denoted being lawfully altered, or for 
the purpose of escaping capture by an enemy, 

shall be liable in respect of each such offence to a fine which may extend 
to one thousand rupees. 

42. The master of any ship on which any of the marks or lines pre- 
scribed by or under this Chapter is inaccurately placed so as to be likely to 
mislead, who does not forthwith cause such inaccuracy to be corrected, shall 
be liable to a fine which may extend to one thousand rupees. 

^^43. The provisions of this Chapter as to load-lines shall not apply to 
ships coming from ports in the United Kingdom and having such lines fixed, 
marked and certified in aceoi’dance with the provisions of the law for the time 
being there in force, or to ships registered in a British possession and having 
such lines fixed, marked and certified in accordance with the provisions of an 
enactment passed by the Legislature of that possession, with respect to which 
enactment such a declaration as is menti'^ned in section 3 of the Mei’chant 
Shipping Act, 1890, has been made by an Order of Her Majesty in Council 
and is for the time being in force.*'^ 

5. \_A(Jdition to Aot /'//, 1S80. A;pplication of provision respecting 
overloading to foreign ships, Vir, rep. Act 18 of 1908 when notified,} 


i^etfuowthe Mercbant Shipping Act, 1894 (67 & 68 Viet., c. 60), ss.* 444 and 445 Coll. 
Stats. Ind., VoL II. 


53 Viet., c. 9* 
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ACT No. XVIII OP 1891. 


[1st October i 1891.'] 

An Act to amend the Law of Evidence with respect to bankers’ 

Books. 

Wheebas it is expedient to amend the Law of Evidence with I'espect to 
Bankers^ books ; It is hereby enacted as follows : — 

1, {!) This Act may be called the Bankers^ Books Evidence Act, 1891. Title, extent] 

(S) It extends to the whole of British India ; and m^cncTment. 

(5) It shall come into force at once. 

2. In this Act; unless there is something repugnant in the subject or Definitions, 
context — 

^ [{!) company ’’ means a company registered under any of the enact- 
ments relating to companies for the time being in force in the United 
Kingdom or in any of the Colonies or Dependencies thereof or in British 
India or incorporated by an Act of Parliament or of the Governo*r General 
in Council; or by Royal Charter or Letters Patent ; ] 

{S) bank and banker mean — 

{a) any company carrying on the business of bankers; 

(5) any pai-tnership or individual to whose books the provisions of this 
Act shall have been extended as hereinafter provided; 

{c) any post office savings bank or money order ofBce :] 

(5) bankers^ books ’’ include ledgers; day-books; cash-bookS; account- 
books and all other books used in the ordinary business of a bank : 

(4) legal proceedings^ means any proceeding or inquiry in which, 
evidence is or may be given, and includes an arbitration : 

(5) ^‘the Court means the person or persons before whom* a legal 
proceeding is held or taken : 

(8) Judge means a Judge of a High Court : 


^ For Statement of Objects and lloasons, see Gazette of India, 1891, Pt. V, p. 24 for 
Report of the Select Coinmittee, see ibid, p. 189 and for Proceedings in Council, see thid, Pt. 
VI, pp. 16, 25, 117, 135 and 140. 

The Act has been extended by notification under s. 6 of the Scheduled Districts Act, 1874 
(14 of 1874), Genl. Acts, Vol. 11, to British Baluchistan, see Gazette of India, 1 80G, Pt. II, 
p. 1004. It was declared in force in Upper Buxuna (oxcoixt the Shan States) hy the Burma Laws 
Act, 1898 (13 of 1898), Bur. Code. 

It he 8 been declared in force in the Sonthal Parganas by s. 3 of the Sonthal Pargauas 
Settlement Regulation (3 of 1872) as amooded hy the Sonthal Parganas Justice and Laws 
Regulation, 1899 (3 of 3899), Ben. Code, Vol. I, see Calcutta Gazette, 1892, Pt. 3, 
p. 448. 

2 This definition was substituted for the original definition by tho Bankers' Books Evidence 
Act, 1900 (12 of 1900), Genl. Acts, Vol. V. The ox’iginal definition ran as follows: — 

(I) “company " means a company rouisterod under any of tho enactments relating to 
companies from time to time in force in Ilritish India, or incorporated by an Act of Parliament or 
of the Governor General in Council, or by Rciya^ Charter or Letters Patent. 

* Cl. (c) was added by s. 2 of the Baiikeis’ Books Evidence Act, 1893 (1 of 1893), 
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(7) trial means any hearing before the Court at which evidence is 
taken : and 

(S) certified copy means a copy of any entry in the books of a bank 
together with a cerLificate written at the foot of such copy that it is a true 
copy of such entry^ that such entry is contained in one of the ordinary books 
of the hank and was made in the usual and ordinary course of business, and 
that such book is still in the custody of the bank, such certificate being dated 
and subscribed bv the principal accountant or manager of the bank with his 
name and official title. 

3. The Local Grover nment may, from time to time, by ^ notification in the 
official Gazette, extend the provisions of tb Act to the i'ooks of any part- 
nership or individual carrying on the basi*". of bankers within the territories 
under it^ administration- and keeping a set of not less than three ordinary 
account books, namely, a cash-book, a day-book or journal, and a ledger, and 
may in like manner rescind any such notification. 

4. Subject to the provisions of this Act, a certified copy of any entry in a 
banker’s book shall in all legal proceedings be received 2 ^^ pmnd facie evidence 
of the existence of such entry, and shall be admitted as evidence of the 
matters, transactions and accounts therein recorded in every case where, and 
to the same extent as, the original entry itself is now by law adm issible, but 
not further or otherwise. 

5. No officer of a bank shall in any legal proceeling to which the bank is 
not a party be compellable to produce any banker^s book the contents of which 
can be proved under this Act, or to appear as a witness to prove the matters, 
transactions and accounts therein recorded, unless by order of the Court or a 
Judge made for special cause. 

6. [1) On the application of any party to a legal proceeding the Court or 
a Judge may order that such party be at liberty to inspect and take copies of 
any entries in a banker’s book for any of the purposes of such proceeding, or 
may order the bank to prepare and produce, within a time to be specified in the 
order, certified copies of all such entries, accompanied by a further certificate 
that no other entries are to be found in the books of the bank relevant to the 
matters in issue in such proceeding, and such further certificate shall be dated 
and subscribed in manner hereinbefore directed in reference J to certified copies. 

(5) An order under this or the preceding section may be made either with 
or without summoning the bank, and shall be served on the bank three clear 
<iays (exclusive of bank holidays) before the same is to be obeyed, unless th® 
Court or J udge shall other wise direct. 


^ For uotificatio.is by the Governmeiit of Bombay extending the Act to the books of Messrs. 
William Watson and Co. of Bom. and Karachi, see Bom. Govt. Gazette. 1902 Pt T 12R0 * 
^ind as to Madras, set Mad. B. & O., Vol. I (List). ' • ^ F* if 
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(S) The bank may at any time before the time limited for obedience to 
any such order as aforesaid either ofEer to produce their books at the trial or 
give notice of their intention to show cause against such order, and thereupon 
the same shall not be enforced without further order. 

7. (/) The costs of any application to the Court or a Judge under or for 
the purposes of this Act and the costs of anything done or to be done under 
an order of the Court or a J udge made under or for the purposes of this Act 
shall be in the discretion o£ the Court or Judge, who may further order such 
< 30 sts or any part thereof to be paid to any party by the bank if they have 
been incurred in consequence of any fault or improper delay on the part of the 
bank. 

(5) Any order made under this section for the payment cf costs to or by 
a bank may be enforced as if the bank were a party to the proceeding. 

(rS) Any order under this section awarding costs may, on application to 
any Court of Civil Judicature designated in the order, be executed by such 
Court as if the order were a decree for money passed by itself. 

Provided that nothing in this sub-scction shall be construed to derogate 
from any power which the Court or Judge making the order may possess for 
the enforcement of its or his directions with respect to the payment of costs. 


ACT No. II or 1892.^ 


[29th January^ 1892,1 

An Act to validate certain marriages solemnizcvl under Part VI 
of the 1 Indian Christian Marriage Act, 1872. 

Wereb^s provision is made in Part VI of the ^ Indian Christian Marriage 
Act, 1872, for the solemnization of marriages between persons of whom both are 
Native Christians, but not of marriages between pemons of whom one only 
is a Native Christian 


^ Short title, The Marriage Validatioa Act, 1892.*' See the ladiau Short Titles Act, 1897 
(14 of 1897), infra, 

For Statement of Objects and Reasons, see Oazette of India, 1891, Pt. V, p. 142 ; for Report 
of the Select Committee, see ihidy 1892, Pt. V, p. 5 and for l^rococdiugs in Council, see ihid, 3891, 
Pt. VI, p. 117, and ibid, 1892, Pt. VI, p. 11. 

The Act has hoen declared in force in Upper Burma (except the Shan States) by the Burma 
Laws Act, 1898 (13 of 1898), Bur. Code. 

The Act has also been declared in force in tbo Sonthal Parganas, hy s. 3 of the Sonthal 
Parganas Settlement Regulation (3 of 1^72) as amoniod hy the Sonthal Parganas Justice and 
Laws Regulation, 1899 (3 of 18tf9), Bon. Code, Vol. I, see Gazette of India, 1895, Pt. I, p. 310. 

» Genl. Acts, Vol. 11. 
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And whereas persons licensed tinder section 9 of the said Act have in 
divers parts of British India, through ignorance of the law, permitted marriages 
to be solemnized in their presence under the said Part between persons of 
whom one is a Native Christian and the other is not a Native Christian ; 

And whereas it is expedient'.that such marriages, having been solemnized 
in good faith, should be validated ; 

It is hereby enacted as follows : — 

1. This Act shall come into force at once. 

2. In this Act the expression Native Christian has the same meaning 
as in the ^ Indian Christian Marriage Act, 1872. 

3. All marriages which have already been solemnized under Part "VI of the 
^Indian Christian Marriage Act, 1872, between persons of whom one only was 
a Native Christian, shall be as good and valid in law as if such marriages had 
been solemnized between persons of whom both were Native Christians : 

Provided that nothing in this section shall apply to any marriage which 
bad been judicially declared to be null and void, or to any case where either of 
the parties has, since the solemnization of such marriage and prior to the eom- 
men cement of his Act, contracted a valid marriage. 

4. Certificates of marriages which are declared by the last foregoing 
section to be good and valid in law, and register-hooks, and certified 
copies of true and duly authenticated extracts therefrom, deposited in com- 
pliance with the law for the time being in force, in so far as the register-books 
and extracts relate to such marriages as aforesaid, shall be received as evidence 
of such marriages as if such marriages had been solemnized between persons 
of whom both were Native Christians. 

5. References in this Act to the ^ Indian Christian Marriage Act, 1872, 
shall, so far as may be requisite, be construed as applying also to the corre- 
sponding portions of the ^ Indian Marriage Act, 1865. 

6. If any person licensed under section 9 of the said Act to grant certifi- 
cates of marriage between Native Chritians shall at any time after the com- 
mencement of this Act solemnize or affect to solemnize any marriage under 
Part VI of the said Act or grant any such certificate as therein mentioned, 
knowing that one of the parties to such naarriage or affected marriage was at 
the date of such solemnization not a Christian, he shall be liable to have his 
license cancelled, and in addition thereto he shall be deemed to have been guilty 
of an offence prohibited by section 73 of the said Act, and shall be punishable 
accordingly. 


XV of 1872, 
XV of 1872. 


XV of 1872. 
V of 1865. 


1 Genl. Acts, Vol. II. 

® Repealed (e).cept as to Straits Settlements) by Act 15 of 1872, Geul. Acts, \ ol. II. 
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vm of 1861, 


\22nd October^ 1892J\ 

An Act to remove doubts as to the levy and collection of tolls 
upon the Lansdowne Bridge over the Indus at Sukkur in the 
Presidency of Bombay, and for other purposes. 

Whereas by an Act passed by the Governor of Bombay in Councfl, in- 
tituled ^ an Act for enabling Government to levy tolls on public roads and 
bridges in the Presidency of Bombay/' the Act of the Governor General in 
Council ^ for enabling Government to levy tolls on public roads and bridges'' 
was repealed as far as it affected the Presidency of Bombay ; 

And whereas the bridge on the line of the North Western Railway over 
the Indus at Sukkur in the said Presidency of Bombay, commonly known as 
The Lansdowne Bridge, " was made and is repaired at the expense of the 
Government of India ; 

And whereas, in consequence of such repeal as aforesaid, doubts have 
arisen whether or not there is any subsisting authority competent to impose 
and levy tolls for the use of the said bridge, and it is expedient to remove 
such doubts ; 

It is enacted as follows : — 

1. (I) This Act may be called the Lansdowne Bridge Act, 1892 ; 

(2) It extends to the whole of British India ; and 

(5) It shall come into force at once. 

^ 2. Notwithstanding the repeal of the lastly hereinbefore mentioned Act 
the Governor General in Council may cause such rates of toU, not exceeding 
the rates mentioned in the schedule annexed to that Act, as he may think fit to 
be levied in respect of the said Lansdowne Bridge, and may place the collection 
of such tolls under the management of such persons as may appear to him 
proper, and all the provisions of the said last mentioned Act shall apply to 
such tolls and the collection and recovery thereof in the same manner as if 
such provisions were herein re-enacted verbatim. 

3. All tolls heretofore levied or collected upon the said Lansdowne Bridge 
under the authority of the Governor General in Council or of the Governor 
of Bombay in Council shall be deemed to have been duly levied and collected 
under the authority of the said Act as if the same had not been repealed. 


^ For Statement of Objects and Reasons, ^ee Gazette of India, 1892, Ft. V, p. 67 and for 
Proceedings In Council, see thid, 1892, Pt, VI, pp, 70 and 76. 

* Bom. Code, Vol. II. 

• Geul, Acts, Vol. L 
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4. "Where any public road or bridge has or shall have been made and 
repaired at the expense of the Government of India and no other adequate 
provision shall have been made for the levy and collection of tolls thereon, the 
Governor General in Council may, by notification in the Gazette of India, 
apply this Act to such road or bridge, and thereupon all the provisions of this 
Act shall apply to such road or bridge as if the same had been herein named 
in addition to the said Lansdowne Bridge. 


ACT No. X OF 1892.1 

[SSzJA OctobeVi 1892.^ 

An Act to provide for the levy of a rate on private estates tinder 
the management of the Government to meet the cost of 
supervision and management. 

Whbeeas it is expedient to provide for the levy of a rate on private estates 
under the management of the Government to cover the cost of all Govern- 
ment establishments in so far as they are employed in the supervision and 
management of such estates, other than establishments specially entertained 
for any particular estate or group of estates, and to meet all contingent ex- 
penditure incurred by the Government in connection with such supervision 
and management ; It is hereby enacted as follows : — 

1. {!) This Act may be called the Government Management of Private 
Estates Act, 1892; 

(9) It extends to the whole of British India, inclusive of ^ * • * 

British Baluchistan ; and 

(3) It shall come into force at once. 

2. In this Act, unless there is something repugnant in the subject or 
context, — 

{1) “ Immoveable property includes land, buildings, hereditary allow- 
ances, rights to ways, lights, ferries, fisheries or any other benefit to arise out 
of land, and things attached to the earth or permanently fastened to anything 

1 For Statement of Objects and Reasons, see Gazette of India, 1892, Pt. V, p. 14 • for 
Report of the Select Comndttee, see iUd, 1892, Pt. V, p. 69 and for Proceedings in Council, see 
iUd> 1892, Pt. VI, p. 73. 

The Act has been declared in force in Upper Burma (except the Sban States) by the Burma 
Laws Act, 1898 (13 of 1898), see the First Schedule and s. 4, Bur. Code. 

The Act has been declared in force in the Sonthal Parganas hy the SonthaJ. Parganas Set- 
tiemeut Regulation, 1872 (3 of 1872), s. 3, as amended hy the Sonthal Parganas Justice and Laws 
Regulation, 1899 (3 of 1899), s. 3, Bon. Code, Vol. I. 

s The words « Upper Burma and were repealed hy the Burma Laws Act, 1898 aS of 
1898), Bur. Code. ^ 
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which is attached to the earth but not standing timber, growing crops or 
grass ; 

(3) Gross income includes all receipts o£ every kind in produce or 
cash, except money l)oiTOwed, recoveries of principal and the proceeds of sale 
of immoveable property or of moveable property properly classed as capital ; 
and 

(3) Private estates under Government management ^Mnclude— 

(a) estates under the Court of Wards j 

(b) encumbered estates under Government management ; 

(c) estates attached for default of payment of Government revenue ; 

(d) minors^ estates placed under the guardianship of a revenue-officer 

of the Government by a Civil Court ; 

(<?) estates managed by a Collector in pursuance of any order made 
under the ^ Code of Civil Procedure ; and 

{f} all other estates made over to or taken under the management of 
a revenue-officer of the Government as such under any law for 
the time being in force or in virtue of any agreement. 

3. It shall be lawful for the ^ Local Government — 

(I) to levy on all private estates under Government management a rate, 
not exceeding five per cent, on the gross income, calculated, as nearly as may 
be possible, to cover — 

{a) the cost of all Government establishments in so far as they may 
be employed in the supervision or management of such estates 
other than establishments specially entertained for the super- 
vision or management of any particular estate or group of 
estates, and 

(5) all contingent expenditure incurred in consequence of such super- 
vision or management ; 

(3) from time to time to vary such rate ; and 

(3) to reduce or remit such rate in any special case or cases as may be 
equitable : 

Provided that, in deciding the amount of the rate to be levied under this 
Act on any particular estate or group of estates, the Local Government shall 
consider the expenditure incurred on special establishments for such estate or 
estates. 


1 i^ee now Act 6 of 1908, Oeul. Ac’.s, Vol. VI. 

- For instance of notification issued under the powers conferred hy this section fixing a rate 
to be levied on any estate, see Ceu- Provs. E. and O. (List). 
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, Government Management of Private Estates* [1892: Act X* 

4. In cases where an officer of the Government is employed to give legal 
advice or to audit accounts on behalf of any estate, the Local Government, if 
it considers the services rendered to be of a special nature, may, in its discre- 
tion, direct a special charge to he made against that estate on account of such 
services, irrespective of the rate leviable under the last foregoing section. 

5. Nothing in this Act shall apply to the cost of establishments specially 
entertained or to expenditure of any description specially incurred in respect 
of any particular estate or estates. 

6. All rates for general supervision or management levied by any Local 
Government before the commencement of this Act shall be deemed to have 
been levied, under this Act. 

7. The Local Government may make any rules ^ and issue any orders 
which may be necessary for carrying this Act into effect, and which are 
consistent therewith. 

8. Where any Government establishment is employed in such supervision 
as aforesaid, the Local Government shall be the sole judge of the cost attri- 
butable to such employment, and its decision thereon shall not be questioned 
in any Court of Law or otherwise. 

9* Section 17 of the ^ Court of Wards Act, 1879 (passed by the Lieuten- 
ant-Governor of Bengal in Council), and so much of ^ Act III of 1881 (also 1879. 
passed by the Lieutenant-Governor of Bengal in Council) as relates to section 
17 of the said ^ Court of Wards Act, 1879, are hereby repealed. 


^ For instances of rules made under the powers conferred by this section, see Nortb-Wesfcern 
Provinces and Oudb (Jazette, 1893, Pt. I, p. 533 and Punj. List of Local E. & 0. 

® Ben. Code, Vol. I. 
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ACT No. I OF 1893.1 

\20th January, 1893,] 

An Act to extend the provisions of the Bankers’ Books Evidence 
xlot, 1891, to the Books of Post Office Savings Banks and 
Money Order Offices. 

‘Wheffas it is expedient to extend ..the provisions of the ^ Bankers^ Books 
Evidence Act, 1891, to the books of the savings banks and money order 
ofBoes of the Post Office ; It is hereby enacted as follows : — 

1. (1) This Act may be called the Bankers^ Books Evidence Act, 1893 ; 
and 

(S) It shall come into force at once. 

2. After danse (S) of sub-section (9) of section 2 of the said ^ Bankers^ 
Books Evidence Act, 1891, the following clause shall be added, namely ; — 

[ Vide Supra, p. 349.] 


ACT No. IV OF 1893.1 


[9ik March, 1893,] 

An Act to anaend the Law relating to Partition. 

Whereas it is expedient to amend the law relating to partition ; It is 
hereby enacted as follows : — 

1. (I) This Act may be called the Partition Act, 1893; 

{2) It extends to the whole of British India ; and 

(3) It shall come into force at once. 

(4) But nothing herein contained shall be deemed to affect any local 
law providing for the partition of immoveable property paying revenue to 
Government. 


2. Whenever in any suit for partition in which, if instituted prior to the 
-commencement of this Act, a decree for partition might have been made, it 

^ For Si^temeat of Objects and Eea80os,5fl« Gazette of India, 1898, Pt. V, p. 16 and for 
Proceedings in Council, see Hid, Pt. VI, pp. 12 and 27. 

The Act has been extended to the Sonthal Parganas, by the Sonthal Parganas Settlement 
Regulation, 1872 (3 of 1872), as amended by tbe Sonthal Parganas Justice and Laws Regulation, 
1899 (3 of 1899), Ben. Code, Vol. I. 

* Supra, 

« For Statement of Objects and Reasons, see Gazette of India, 1892, Pt. V, p, 46 : for 
Report of the Select Committee, see Hid, 1893, Pt. V, p. 6l and for Proceedings in Council, see 
Hid, 1893, Pt. VI, pp. 38 and 49. 

r,, . Rules of Practice made by the High Court, Madras, under this Act, the Code of 

Civil Procedure and certiun other Acts for observance by the Subordinate Civil Courts of that 
Presidency, except the Madras Small Cause Court, jse Port St. George Gazette, 1906, Supplement, 

The Act has been declared in force in Upper Burma (except the Shan States! bv the Burma 
Laws Act, 1898 (13 of 1898), Bur. Code, . ^ ^ ^ ^ 
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appears to the Court that; by reason of the nature of the property to which 
the suit relates, or of the number of the shareholders therein or of any other 
special circumstance; a division of the property cannot reasonably or con- 
veniently be made; and that a sale of the property; and distribution of the 
proceeds would be more beneficial for all the shareholders; the Court may; if it 
thinks fit; on the request of any of such shareholders interested individually or 
collectively to the extent of one moiety or upwards, direct a sale of the pro- 
perty and a distribution of the proceeds. 

3e [1] If; in any case in which the Court is requested under the last fore- 
going section to direct a sale, any other shareholder applies for leave to buy 
at a valuation the share or shares of the party or parties asking for a sale, the 
Court shall order a valuation of the share or shares in such manner as it may 
think fit and offer to sell the same to such shareholder at the price so 
ascertained; and may give all necessary and proper directions in that behalf, 

{2] If two or more shareholders severally apply for leave to buy as 
provided in sub-section (I), the Court shall order a sale of the share or shares- 
to the shareholder who offers to pay the highest price above the valuation 
made by the Court. 

(5) If no such shareholder is willing to buy such share or shares at the- 
price so ascertained, the applicant or applicants shall be liable to pay all costs 
of or incident to the application or applications. 

4. [1) "Where a share of a dwelling-bouse belonging to an undivided 
family has been transferred to a person who is not a member of such family 
and such transferee sues for partition, the Court shall, if any member of the- 
family being a shareholder shall undertake to buy the share of such transferee, 
make a valuation of such share in such manner as it thinks fit and direct the 
sale of such share to such shareholder, and may give all necessary and proper 
directions in that behalf. 

{2) If in any case described in sub-section (I) two or more members of 
the family being such shareholders severally undertake to buy such share, the 
Court shall follow the procedure prescribed by sub-section {2) of the last 
foregoing section. 

5. In any suit for partition a request for sale may be made or an under- 
taking, or application for leave, to buy may be given or made on behalf of any 
party under disability by any person authorized to act on behalf of such party 
in such suit; but the Court shall not be bound to comply with any such request, 
undertaking or application unless it is of opinion that the sale or pui-cbase will 
be for the benefit of the party under such disability. 
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6. (1) Every sale under section 2 skill be subject to a reserved bidding, 
and the amount o£ such bidding shall be fixed by the Court in such manner as bidding by 
it may t>»inTr fit and may be varied from time to time. 

{2) On any such sale any of the shareholders shall be at liberty to bid 
at the sale on such terms as to non-payment of deposit or as to setting off or 
accounting for the purchase-money or any part thereof instead of paying the 


camft as to the Court may seem reasonable. 

(S) If two or more persons, of whom one is a shareholder in the pro- 
perty, respectively advance the same sum at any bidding at such sale, such 
bidding shall be deemed to be the bidding of the shareholder. 

7. Save as hereinbefore provided, when any property is directed to be sold procedure to 
under this Act, the following procedure shall, as far as practicable, be adopted, 
namely : — 

(a) if the property be sold under a decree or order of the High Court 
of Calcutta, Madras or Bombay in the exercise of its original 
jurisdiction, or of the ^ Court of the Recorder of Rangoon, the proce- 
dure of such Court in its original civil jurisdiction for the sale of 
property by the Registrar ; 

(5) if the property be sold undei’ a decree or order of any other Court, 
such procedure as the High Court may from time to time by rules 
prescribe in this behalf, and until such rules are made, the procedure 
prescribed in the * Code of Civil Procedure in respect of sales in 


execution of decrees. 


8. Any order for sale made by the Court under section 2, 8 or 4 shall be 
deemed to be a decree within the meaning of section 2 of the ^Code of Civil 
Procedure. 
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9. In any suit for partition the Court may, if it shall think fit, make a Saving of 
decree for a partition of part of the property to which the suit relates and a SSerpartly 
sale of the remainder under this Act. 

10. This Act shall apply to suits instituted before the commencement .application 
thereof, in which no scheme for the partition of the property has been finally pending 
approved by the Court. 


1 There is no longer a Court of the Recoider at Rangoon, since the establishment of a Chief 
Court there, see the Lower Burma Courts Act, 1900 (6 of 1900), Bur. Code. 

* See now Act 5 of 1908, Genl. Acts, Vol. VI. 
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ACT No. I OF 1894. i 


\2ucl Febniar^j 1854.] 

An Act to amend the law for the acquisition of land for public 
purposes and for Companies. 

Whereas it is expedient to amend the law for the acquisition of land need- 
ed for public purposes and for Companies and for determining the amount of 
compensation to be made on account of such acquisition ; It is hereby enacted 
as follows : — 


PART I. 

Preliminary. 

1. (1) This Act may be called the Land Acquisition Act, 1894 ; 

(2) It extends to the whole of British India ; and 

(3) It shall come into force on the first day of March, 1894. 

2. (1) The Land Acquisition Act, lb70, and section 74 of the 
Courts Act, 1884, are hereby repealed. 

(2) But all proceedings commenced, officers appointed or authorized, agree- 
ments xDublished and rules made under the said Land Acquisition Act shall, 
as far as may be, be deemed to have been respectively commenced, appointed 
or authorized, published and made under this Act. 


Short title^ 
extent and 
commence- 
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Punjab Repeal. 


^ For Statement of Objects and Reasons, see Gazette of India, 1892, Ft. V, p. 32; for Report 
of the Select Committee, see ihid, 3894, Pt. V, p. 23 and for Proceedings in Council, see ibid, 
1892, Pt, VI, p. 26, and ibid, 1894, pp. 19, 24 to 42. 

The Act has been declared in force in — 

(1'^ Upper Burma (except the Shan States) by the Burma Laws Act, 1898 (13 of 1898), s. 4, 

Bur. Code ; 

(2) Sonthal Parganas by the Southal Parganas Settlement Regulation, 1872 (3 of 1872), s. 3, 

Ben. Code, Vol. 1. 

(3) Angul District by notification under s. 5 of the Angul District Regulation, 1894 (1 of 

1894), see Calcutta Gazette, 1901, Pt. I, p. 1534. 

The Act has also been declared by notification under the Scheduled Districts Act, 1874 (14 of 
1874), to be iu force in (1) the districts of Hazaribagh, Loharda^ ^ow called the Ranchi Dis- 
trict— Calcutta Gazette, 1899, Pt. I, p. 44) and Manhhum, and in Fargana Dhalbhum and the 
Kolhan in the District of Singhbhum — Gazette of India, 1894, Pt. I, p. 400 j and (2) the District 
of Palamau, Gazette of India, 1894, Pt. I, p. 639. 

It has been extended, by notification under s, 6 of the same Act, to British Baluchistan, Bal. 
Code. 

For directions by Financial Commissioner, Burma, under the Act, see Burma Gazette, 1907, 
Pt. IV, p. 827. 

® Punj. and N.-W. Code. 
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(5) Any enactment or document referring to the said Land Acquisition 
Act or to any enactment thereby repealed shall, so far as may be, be construed 
to refer to this Act or to the coiTesponding portion thereof. 

3. In this Act, unless there is something repugnant in the subject or 
contest, — 

(f/) the expression “land^"’ includes benefits to arise out of land, and 
things attached to the earth or permanently fastened to anything 
attached to the earth : 

(5) the expression person interested includes all persons claiming an 
interest in compensation to be made on account of the acquisition 
of land under this Act ; and a person shall be deemed to be inter- 
ested in land if he is interested in an easement affecting the land : 

(c) the expression Collector means the Collector of a district, and 
includes a Deputy Commissioner and any ^ officer specially appoint- 
ed by the Local Government to perform the functions of a Col- 
lector under this Act : 

{d) the expression Court means a principal Civil Court of original 
jurisdiction, unless the Local Government has ^ appointed (as it is 
hereby empowered to do) a special judicial officer within any 
specified local limits to perform the functions of the Court under 
this Act ; 

{e) the expression Company means a Company registered under the 

® Indian Companies Act, 188^, or under the (English) Companies yi of 1882. 
Acts, 1862 to 1890, or incorporated by an Act of Parliament or of 
the Governor General in Council, or by Royal Charter or Letters 
Patent : 

(/) the expression ‘^public purpose includes the provision of village- 
sites in districts in which the Local Government shall have 
declared by ^ notification in the official Gazette that it is customary 
for the Government to make such provision : and 


^ For officers specially appointed tinder clause (c) in — 

(i) Ajmer- Merwara, see Gazette of India, 1902, Pt. II, p, 1081. 

(2S Assam, see Snpplt, to Assam Local E. and 0. 

(5) Bombay, see Bom. B. and O., Vol. I. 

(4) Burma, see Bnr. R. M., Vol. I. 

® For instances of sncli appointments, see Mad. B. and 0., Vol. I ; Bom. B. and 0., Vol. I ; 
Coorg B. and 0. and U. P. List of B. and 0., Vol. L 

For notification appointing the bistrict Judge of Mirzapur for the family Domains of the 
Maharaja of Benares in the Mirzapur and Benares district, see U. P. Gazette, 1907, Pt. I, p. 725. 
s Genl. Acts, Vol. III. 

^ For instances of such notifications, see Bur. R. M., Vol. I ; Bom, R. and 0., Vol, I and 
Coorg, see Coorg E. and O. 
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{g) the following persons shall be deemed persons entitled to act as 
and to the extent hereinafter provided (that is to say) — 

trustees for other persons beneficially interested shall be deemed 
the persons entitled to act with reference to any such case, 
and that to the same extent as the persons beneficially inter* 
ested could have acted if free from disability : 
a married woman, in eases to which the English law is applica- 
ble, shall be deemed the person- so entitled to act, and 
whether of full age or not, to the same extent as if she were 
unmarried and of full age ; and 

the guardians of minors and the committees or managers of 
lunatics or idiots 

shall be deemed respectively the persons so entitled to act, to the 
same extent as the minors, lunatics or idiots themselves, if free 
from disability, could have acted : 

Provided that — 

(i) no person shall be deemed entitled to act whose interest in the 
subject-matter shall be shown to the satisfaction of the Collector or 
Court to be adverse to the interest of the person interested for whom 
he would otherwise be entitled to act ; 

(ii) in every such case the person interested may appear by a next friend 
or, in default of his appearance by a next friend, the Collector or 
Court; as the case may be, shall appoint a guardian for the case to 
act on his behalf in the conduct thereof ; 

(Hi) the provisions of Chapter XXXI of the 1 Code of Civil Procedure 
shall, mntaiis mutandis, apply in the case of persons interested ap- 
pearing before a Collector or Court by a next friend, or by a 
guardian for the case, in proceedings under this Act ; and 

(iv) no person entitled to act shall be competent to receive the com- 
pensation-money payable to the person for whom he is entitled to act 
unless he would have been competent to alienate the land and receive 
and give a good discharge for the purchase-money on a voluntary 
sale. 


^866 now Act 5 of 1908, Goal. Acts, Vol. VI. 
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PART II. 


Acquisition. 


l^blication i 4. [1) Whenever it appears to the Local Government that land in any 

nary noti- locality is likely to be needed for any public purpose, a notification to that 

po^rsof^^ effect shall be published in the official Gazette, and the Collector shall cause 

officers there- public notice of the substance of such notification to be given at convenient 
upon. 

places in the said locality. 

[2) Thereupon it shall be lawful for any officer, either generally or specially 
authorised ^ by such Government in this behalf, and for his servants and 
workmen, — 

to enter upon and survey and take levels of any land in such locality ; 
to dig or bore into the subsoil ] 

to do all other acts necessary to ascertain whether the land is adapted for 


such purpose ; 

to set out the boundaries of the land proposed to be taken and the intended 
line of the work (if any) proposed to be made thereon ; 

to make such levels, boundaries and line by placing marks and cutting 
trenches ; and, 

where otherwise the survey cannot be completed and the levels taken and 
the boundaries and line marked, to cut down and clear away any part of any 


Payment for 
damage. 


Declaration 
that land is 
required for 


standing crop, fence or jungle : 

Provided that no person shall enter into any building or upon any enclosed 
court or garden attached to a dwelling-house (unless with the consent of the 
occupier thereof) without previously giving such occupier at least seven days' 
notice in writing of his intention to do so, 

5. The officer sg authorised shall at the time of such e-alry pay or tender 
payment for all necessary damage to be done as aforesaid, and, in case of 
dispute as to the sufficiency of the amount so paid or tendered, he shall at 
once refer the dispute to the decision of the Collector or other chief revenue- 
officer of the district, and such decision shall be final. 

Declaration of intended Acquisition. 

6. [T) Subject to the provisions of Part YII of this Act, whenever it 
appears to the Local Government that any particular land is needed for a 


^ As to amendments with which this section should be read wnen land is required for the 
purposes of a Company, see s. 08 (2), i%fra. 


A protected monument may be acquired under this Act as if its preservaiion were a public 
purpose witbin tbe meaning of the Act, see s, 10 of the Ancient Monuments Preservation Act. 
1904 (7 of 1904), Genl, Acts, Vol. VI. 

2 Por officers specially authorized in Burma, see Bur. B, M., Vol. I. 



1894 : Act !•] 


LanH Acquuition^ 
[Fart IL — Jcqtiisition,) 


367 


public purpose, or for a Company, a declaration shall be made to that 
under the signatm*e of a Secretary to such Government or of some 
duly authorized to certify its orders : 

Provided that no such declaration shall be made unless the compensation 
to be awarded for such property is to be paid by a Company, or wholly or 
partly out of public revenues or some fund controlled or managed by a local 
authority. 

[2) The declaration shall be published in the official Gazette, and shall 
state the district or other territorial division in which the land is situate, the 
purpose for which it is needed, its approximate area, and, where a plan shall 
have been made of the land, the place where such plan may be inspected. 

(5) The said declaration shall be conclusive evidence that the laud is needed 
for a public purpose or for a Company, as the case may be ; and, after making 
such declaration, the Local Government may acquire the land in manner here- 
inafter appearing. 

7# Whenever any land shall have been so declared to be needed for a After deciara- 

public purpose or for a Company, the Local Government, or some officer to take 

authorised by the Local Government in this behalf, shall direct the Collector order for 

^ ^ ^ ' acquisition. 

to take order for the acquisition of the land. 

8. The Collector shall thereupon cause the land (unless it has been to te 

‘ marked out, 

already marked out under section 4) to be marked out. He shall also cause measured and 
it to be measured, and if no plan has been made thereof, a plan to he made 
of the same. 

9. [1) The Collector shall then cause public notice to be given at con- isotice to ^ 
venient places on or near the land to be taken, stating that the Government 

intends to take possession of the land, and that claims to compensation for all 
interests in such land may be made to him. 

[2) Such notice shall state the particulars of the land so needed, and shall 
require all persons interested in the land to appear personally or by agent be- 
fore the Collector at a time and place therein mentioned (such time not being 
earlier than fifteen days after the date of publication of the notice), and to 
state the nature of their respective interests in the land and the amount and 
particulars of their claims to compensation for such interests, and their objec- 
tions (if any) to the measurements made under section 8. The Collector may 
in any case require such statement to be made in writing and signed by the 
party or his agent. 

(3) The Collector shall also serve notice to the same effect on the occupier 
(if any) of such land and on all such persons known or believed to be 


effect a public pur- 
pose. 

officer 
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interested tlierein, or to be entitled to act for persons so interested, as reside 
or have agents authorized to receive service on their behalf, within the reve- 
nue-district in which the land is situate. , 

{4) In case any person so interested resides elsewhere, and has no such 
agent, the notice shall be sent to him by post in a letter addressed to him at 
his last known residence, address or place of business and registered under Part 
III of the ^ Indian Post Office Act, 1866. 

10. {1) The Collector may also require any such person to make or deliver 
to him, at a time and place mentioned (such time not being earlier than fifteen 
days after the date of the requisition), a statement containing, so far as may 
be practicable, the name of every other person possessing any interest in the 
land or any part thereof as co-proprietor, sub-proprietor, mortgagee, tenant or 
otherwise, and of the nature of such interest, and of the rents and profits (if 
any) received or receivable on account thereof for three years next preceding 
the date of the statement. 

{2) Every person required to make or deliver a statement under this section 
or section 9 shall be deemed to be legally bound to do so within the meaning 
of sections 175 and 176 of the ^ Indian Penal Code. 

Fnquiry into Measurements, Value and Claims, and Award ly the Collector, 

11 . On the day so fixed, or on any other day to which the enquiry has been 
adjourned, the Collector shall proceed to enquire into the objections (if any) 
which any person, interested has stated pursuant to a notice given under 
section 9 to the measurements made under section 8, and into the value of the 
land, and into the respective interests of the persons claiming the compensation 
and shall make an award under his hand of — 

(i) the true area of the land ; 

(ii) the compensation which in his opinion should be allowed for the 

land ; and 

(Hi) the apportionment of the said compensation among all the persons 
known or believed to be interested in the land, of whom, or of 
whose claims, he has information, whether or not they have re- 
spectively appeared before him. 

12 . (1) Such award shall be filed in the Collector's office and shall, except 
as hereinafter provided, be final and conclusive evidence, as between the 
Collector and the persons interested, whether they have respectively appeared 
before the Collector or not, of the true area and value of the land, and the 
apportionment of the compensation among the persons interested. 

1 See now the Indian Post Office Act, 1898 (6 of 1898), Oenl. Acts, Vol. V. 

* Genl. Act^ Vol. I, 


XIV of 1866. 


XLV of 1860 
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(5) Tbe Collector shall give immediate notice o£ his award to such of the 
persons interested as are not present personally or by their representatives 
when the award is made. 

13. The Collector may, for any cause he thinks fit, from time to time 
adjourn the enquiry to a day to be fixed by him, 

14. For the purpose of enquiries under this Act the Collector shall have 
power to summon and enforce the attendance of witnesses, including the par- 
ties interested or any of them, and to compel the production of documents by 
the same means, and (so far as may be) in the same manner, as is provided in 

XIV of 1882 . the case of a Civil Court under the ^Code of Civil Procedure. 

15. In determining the amount of compensation, the Collector shall be 
guided by the provisions contained in sections 23 and 24. 


16. When the Collector has made an award under section 11, he may take 
possession of the land, which shall thereupon vest absolutely in the Govern- 
ment, free from all encumbrances. 

17. (i) In cases of urgency, whenever the Local Government so directs, 
the Collector, though no such award has been made, may, on the expiration of 
fifteen days from the publication of the notice mentioned in section 9, sub- 
section (1), take possession of any waste or arable land needed for public pur- 
poses or for a Company. Such land shall thereupon vest absolutely in the 
Government, free from all encumbrances. 

(2) Whenever, owing to any sudden change in the channel of any navig- 
able river or other unforeseen emergency, it becomes necessary for any Eailway 
Administration to acquire the immediate possession of any land for the main- 
tenance of their traffic or for the purpose of making thereon a river-side or ghat 
station, or of providing convenient connection with or access to any such 
station, the Collector may, immediately after the publication of the notice 
mentioned in sub-section {1) and with the previous sanction of the Local 
Government, enter upon and take possession of such land, which shall there- 
upon vest absolutely in rhe Government free from all encumbrances : 

Provided that the Collector shall not take possession of any building or 
part of a building under this sub-scctiqn without giving to the occupier 
thereof at least forty-eight hours^ notice of his intention so to do, or such 
longer notice as may he reasonably suflBcient to enable such occupier to remove 
his moveable property from such building without unnecessary inconvenience. 

1 See now Act 6 of 1908, Genl. Acts, Vol, VI. 

Yol. IV y2 
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(5) In. every cas-j uader either o£ the p’ecedin j siib- sect ions the Collector 
shall at the time of taking possession offer to the per-oas interested compe isa- 
tion for the standing crops and trees (if any) on snch land and for any other 
da oage sustained by them caused by such sudden disp *ssession and not 
excepted in section '24 ; and, in case such offer is not accepted, the value of 
sucn crops and trees and the am mat of such other damage shall be 
allowed for in awarding compensation for the land uader the provisions 
herein contained. 


PART III. 

RErSREITOffl TO CoUET AND PeOOBDURE THBEBON. 

18. (1) Any person interested who has not accepted the award may, by 
written application to the Collector, require that the matter be referred by 
the Collector for the determination of the Court, whet ler his objection be to 
the me isurement of the land, the amount of the compensation, the persons 
to whom it U payable, or the apportionment of the compensation among the 
persons interested. 

{8} The application shall state the grounds on which objection to the 
ward is taken : 

Provided that every such application shall be made,— 

(^ 7 ) if the person making it was present or represented before the Collector 
at the time when he made his award, within six weeks from the date of the 
Collector's award ; 

(6) in other cases, within six weeks of the receipt of the notice from the 
Collector under section 12, sub-section (8), or within six months from the 
date of the Collector’s award, whichever period shall first e cpire. 

19. {1) In. making the reference, the Collector shall state for the informa- 
tion of the Court, in writing under his band, — 

{a) the situation and extent of the land, with particulars of any trees, 
buildings or standing crops thereon ; 

(8) the names of the persons whom be has reason to think interested in 
such land ; 

(r) the amount awarded for damages and paid or tendered under sections 
6 and 17, or either of them, and the amount of compensation awar- 
ded under section 11 ; and 

{d) if the objection be to the amount of the compensation, the grounds 
on which the amount of compensation was determined. 
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(S) To the S lid statameut shall be attached a schedule givinor the pavticu- 
dars of the notices served u^)on, and o£ the ttitemeiits in writing made or 
deliverel by, the parties interested respectively. 

20. The Court shall thereupon cause a not'ce specifying the day on which Service of 
the Court will proceed to determine the objection, and directing their appear- 

.ance before the Court on that day, to be served on the following persons, 

.namely : — 

(/ar) the applicant ; 

[b) all persons interested in the objection, except such (if any) of them 

as have consented without protest to receive payment of the com- 
pensation awarded ; and, 

(c) i£ the objection is in regard to the area of the land or to the amount 

of “^he compensation, the Collector. 

21. The scope of the inquiry in every such pioceeding shall be restricted Restriction 
-to a consideration of the interests of the persons affected by the objection. proceeding! 

22* Every such proceeding shall take place in open Court, and all persons Proceedings 
entitled to practise in any Civil Court in the province shall be entitled to 
appear, plead and act (as the case may be) in such proceeding. 

23. (1) In determining the amount of compensation to be awarded for Matters to 
dand acquired under this Act, the Court shall take into consideration— i^ndetermic^ 

firsty the markec-value of the land at the date of the publication of the 
declaration relating thereto under section 6 ; 
secondly y the damage sustained by the person interested, by reason of the 
taking of any standing crops or trees which may be on the land at 
the time of the Collector's taking possession thereof ; 
thirdly y the damage (if any) sustained by the person interested, at the 
time of the Collector's taking possession of the land, by reason of 
severing such land from his other land; 
fourthly y the damage (if any) sustained by the person interested, at the 
time of the Collector's taking possession of the land, by reason of the 
acquisition injuriously affecting his other property, moveable or im- 
moveable, in any other manner, or his earnings ; 
fifthly y if, in consequence of the acquisition of the land by the Collector, 
the pereon interested is compelled to change his residence or place 
of business, the reasonable expenses (if any) incidental to such 
change ; and 

Mxthlyy the damage (if any) bond fide resulting from diminution of the 
profits of the land between the time of the publication of the 

2T2 
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declaration under section 6 and the time of the Collector's takinsr 
possession of tlie land. 

(S) In addition to the market-value of the land as above provided, the 
Court shall in every case award a sum ot' fifteen per centum on such market- 
value, in consideration of the compulsory nature of the acquisition. 

24. But the Court shall not take into consideration — 

the degree of urgency which has led to the acquisition. 

secondly s any disinclination of the person interested to part with the landi 
acquired ; 

thirdly y any damage sustained by him which, if caused by a private per- 
son, would not render such person liable to a suit ; 

fourthly^ any damage which is likely to be caused to the land acquired^ 
after the date of the publication of the declaration under section' 
6, by or in consequence of the use to which it will be put ; 

ffthly^ any increase to the value of the land acquired likely to accrue 
from the use to which it will he put when acquired ; 

sixthly y any increase to the value of the other land of the person interested 
likely to accrue from the use to which the laud acquired will be • 
put up ) or, 

seventhly^ any outlay or improvements on, or disposal of, the land ac- 
quired, commenced, made or effected without the sanction of the 
Collector after the date of the publication of the declaration under* 
section 6. 

25. {!) When the applicant has made a claim to compensation, pursuant 
to any notii e given under section 9, the amount awarded to him by the Court 
shall not exceed the amount so claimed or be less than the amount awarded by* 
the Collector under section 11. 

(2) When the a^splicant bas refused to make such claim or Has omitted 
without sufficient reason (to be allowed by tbe Judge) to make such claim, the 
amount awarded by tbe Court shall in no case exceed tbe amount awarded by 
the Collector. 

(8) When the applicant has omitted for a sufficient reason (to be allowedi 
by the Judge) to make such claim, the amount awarded to him by the Court 
shall not he less than, and may exceed, the amount awarded by the Collector. 

26. Every award under this part shall be in writing signed by the Judge,, 
and shall specify the amount awarded under clause first of sub-scctioh {1) of 
section 28, and also the amounts (if any) respectively awarded under each of 
the other clauses of tbe same sub-section, together with the grounds of award- 
ing each of the said amounts. 
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27. {1} Every such award stall also state the amount of costs incurred in 
Tthe proceedings under this part, and by what persons and in what proportions 
they are to be paid. 

(2) Whan the award of the Collector is not upheld, the co*'’ts shall ordi- 
•narily be paid by the Collector, unless the Court shall be of opinion that the 
claim of the applicant was so extravagant or that he was so negligent in put- 
'ting his case before the Collector that some deduetion from his costs should be 
made or that he should pay a part of the Collector's costs. 

28. If t‘ie sum which, in the opinion of the Court, the Collector ought to 
have awarded as compensitioa is in excess of the sum which the Collector did 
award as compensation, the award of the Court may direct that the Collector 
«hall pay interest on sueli excess at the rate of six per centum per annum from 
^the date on which he took possession of the land to the date of payment of 
such excess into Court. 


PART IV. 

Apportionment of Compensation. 

29. Where there are several persons interested, if such per?5ons agree in 
""the apportionment of the compensation, the particulars of such apportion- 
ment shall be specified in the award, and as between such persons the award 

-<shall be conclusive evidence of the correctness of the apportionment. 

30. When the amount of compensation has been settled under section 
11, if any dispute arises as to the apportionment of the same or any part 
thereof, or as to the persons to whom the same or any part thereof is payable, 
ithe Collector may refer such dispute to the decision of the Court. 

PART V. 

Payment. 

31. (1) On making an award under section 11, the Collector shall tender 
payment of the compensation awarded by him to the persons interested enti- 

"^tled thereto according to the award, and shall pay it to them unless prevented 
by some one or more of the contingencies mentioned in the next sub-section. 

{3} If they shall not consent to receive it, or if there be no person compe- 
-tent to alienate the land, or if there he any dispute as to the title to the compen- 
•satiou or as to the apportionmeut of it, the Collector shall deposit the amount of 
"the compensation in the Court to which a reference under section 18 would be 
tfiubmitted : 
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Provided that any person admittei to be interested may receive such pay- 
ment under protest as to the sufficiency of the amount : 

Provided also that no person who has received the amount otherwise 
than under protest shall be entitled to ma^^e any application under section- 
18; 

Provid<"d also that n )thing herein cont lined shall affe-t the liability of” 
any person, who may receive the whole or any part of any com ensatiou" 
awarded under this Act, to pay the same to the parson lawfully entitled 
thereto. 

(3) Notwithstanding anything in this section the Collector may, with* 
the sanction of the Local Government, instead of awarding a money compensa-* 
tion in respect of any land, make any arrangement with a person having a- 
limited interest in such land, either by the grant of other lands in exchange,, 
the remission of land-revenue on other lands held under the same title, or in 
such other way as may be equitable having regard to the interests of the 
parties concerned. 

{4) Nothing in the last foregoing sub-Section shall be construed to* 
interfere with or limit the power of the Collector to enter into any arrangement . 
with any person interested in the land and ^ competent to contract in respect 
thereof. 

32. {!) If any money shall be deposited in Court under sub-section {2Y 
of the last preceding section and it appears that the land in respect whereof 
the sanne was awarded belonged to any person who had no power to alienate 
the same, the Coi.rt shall — 

(( 2 ) order the money to be invested in the purchase of other lands to be 
held under the like title and conditions o£ ownersh p as the lar^d in 
respect of which such money shall have been deposited was held^ 

(J) if such purchase cannot be effected forthwith, then in such Govern- 
ment or other approved securities as the Court shall thi k fit ; 

and shall diiect the payment of the interes^t or other proceed'^ arising 
from such investment to i he i erson or persons who woull for i he time being 
have been entitled to the po^sesrion of the said land, and such moneys shall- 
remain so deposited and invested until the same be app ied — 

(z) in the purchase of such other lands as aforesaid ^ or 

{ii) in payment to any person or persons becoming absolutely entitled' 
thereto. 

^As to persons who are competent to contract, iee s. 11 of the Indian Contract Act, 1872 (9 
1872), Genl. Acts, Vol. II. 
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(8) In all cases of moneys deposited to which this section applies the 
Conrt shall order the costs of t’le following matters, including therein all 
reasonable charges and expenses incident thereto, to be paid by the Collectors,, 
namely ; — 

{a) the costs of such investments as aforesaid ; 

(b) the costs of the orders for th^*pa ment of the interest or other proceeds, 
of the secur. ties upon wiiich such moneys are for the time being 
invested, and for the payment out of Court of the principal of such 
moneys, and of all proceedings relating thereto except such as may 
be occasioned by 1 tigation between adverse claimants. 

33. When any money shall have been dep< sited in Court under this Act 
for any cause other than that mentioned in the last preceding section, the 
Court may, on the application of any party interested or claiming an interest 
in such money, order the same to be invested in such Government or other 
approved securitv s as it may think proper, and may direct the interest or 
other proceeds of any snch investment to be accumulated and paid in such 
manner as it may consider will give the parties interested therein the same 
benefit therefrom as they might have had from the land in respect whereof 
such money shall have been deposited or as near thereto as may be. 

34 When the amount of such compensation is not paid or deposited on 
or before taking possession of the land, the Collector shall pay the amount 
awarded with interest thereon at the rate of six per centum per annum from 
the time of so taking possession until it shall have been so paid or deposited. 

PAST VL 

Tempouaky Occupation op T^and. 

35. (i) Subject to the provisions of Pan VII of this Act, whenever it 
appears to the Local Government that the temporary occui)ation and use 
of any waste or arable land are needed for any public purpose, or fora G-m- 
pany, the Local Government may direct the Collector to pro(u e the ccenpa- 
tion and use of the same for such term as it shall think fit, not exceeding 
three years from the conimenc< mei t of such occ upation. 

(2) The Collector shall thereupon give notice in writing to the persons 
interested in such land of the pui-pose for which the same is needed, and shall, 
for the occupjition and use thrreof for • su«-h term as aforesaid, and for the 
material (if any) to be taken therefrom, pay to them such coinpenration» 
either in a gross sum of money, or by monthly or other periodical payments 
as {>hall he agreed upon in writing between him and such persons respectively. 
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(5) In case the Collector and the persons interested differ as to the 
snflBciency of the compensation or apportionment thereof, the Collector shall 
refer such difference to the decision of the Court. 

36. (7) On payment of such compensation, or on executing: such agreement 
or on making a reference under section 35, the Collector may enter upon and 
take possession of the land, and use or permit the use thereof in accordance 
with the terms of the said notice. 

(5) On the expiration of the term, the Collector shall make or tender to 
the persons interested compensation for the damage (if any) done to the land 
and not provided for by the agreement, and shall restore the land to the 
persons interested therein : 

Provided that, if the land has become permanently unfit to be used for 
the purpose for which it was used immediately before the comtnencement of 
such term, and if the persons interested shall so require, the Local Govern- 
ment shall proceed under this Act to acquire the land as if it was needed 
permanently for a public purpose or for a Company. 

37. In case the Collector and persons interested differ as to the condition 
of the land at the expiration of the term, or as to any matter connected with 
the said agreement, the Collector shall refer such difference to the decision 
of the Court. 


PART VII. 

Acqxjikition op Land pop Companies. 

38. {1) Subject to sach rules as the Governor General of India in Council 
may from time to time pi’escribe in this behalf, the Local Government may 
authorize any officer of any Company desiring to acquire land for its purposes 
to exercise the powers conferred by section 4. 

(2) In every such case section 4 shall be construed as if for the words 
for such purp')se^^ the words ^^for the purposes of the Company were 
substituted j and section 5 shall be construed as if after the words the 
officer the words of the Company were inserted. 

39. The provisions of sections 6 to 37 (both inclusive) shall not be put 
in force in order to acquire land for any Company, unless with the previous 
consent of the Local Government, nor unless the Company shall have executed 
the agreement hereinafter mentioned. 
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XIV of 1882. 


X of 1870. 
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40. (7) Sacli consent shall not be given unless the Local Government 
be satisfied; by an enquiry held as hereinafter provided,— 

[a] that such acquisition is needed for the construction of some work, and 
(5) that such work is likely to prove useful to the public, 

(S) Such enquiry shall be held by such ofiScer and at such time and place 
as the Local Government shall appoint. 

(5j Such officer may summon and enforce the attendance of witnesses and 
compel the production of documents by the same means and; as far as pos- 
sible; in the same manner as is provided by the ^ Code of Civil Procedure in 
the ease of a Civil Court. 

41. Such officer shall report to the Local Government the result of the 
enquiry, and, if the Local Government is satisfied that the proposed acquisition 
is needed for the construction of a work, and that such work is likely to prove 
useful to the public, it shall, subject to such rules as the Governor General 
of India in Council may from time to time prescribe in this behalf, require 
the Company to enter into an agreement with the Secretary of State for India 
in Council; providing to the satisfaction of the Local Government for the 
following matters, namely : — 

(7) the payment to Government of the cost of the acquisition ; 

(5) the tiansfer, on such payment, of the land to tht* Company; 

(5) the terms on which the land shall be held by the Company ; 

(4) the time within which, and the conditions on which, the work shall be 
executed and maintained ; and 

(5) the terms on which the public shall be entitled to use the work. 

42. Every, such agreement shall, as soon as may be after its execution, be 
published in the Gazette of India, and also in the local official Gazette, and 
shall thereupon (so far as regards the terms on which the public shall be 
entitled to use the work) have the same effect as if it had formed part of this 
Act. 

43. The provisions of sections 39 to 4*2, both inclusive, shall not apply 
and the corresponding sections of the ^ Land Acquisition Act, 1870, shall be 
deemed never to have applied, to the acquisition of land for any Railway or 
other Company, for the purposes of which, under any agreement between 
such Company and the Secretary of State for India in Council, the Govern- 
ment is, or was, bound to provide land. 
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^ See now Act 6 of 1908, Genl. Acts, Vol. VI. 
^ Repealed by this Act. 
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How agree- 44, Jn the case of the acquisition of land for the purposes of a Railway 

IVlfilli DCiiWGfill ^ t «/ 

Kailway Company, the existence of such an agreement as is mentioned in section 43' 

S^et^yoT^ may be proved by the production of a printed copy thereof purporting to be- 

State may be printed by order of Government, 
proved. ^ 


PART VIII. 


MlSOSLLiNEOTTS. 


Service of 
notices. 


Penalty for 
obstructing 
acquisition 
of land. 


Magistrate 
to enforce 
surrender. 


45. (1) Service of any notice under this Act shall be made by delivering 
or tendering a copy thereof signed, in the case of a notice under section 4, hy 
the officer therein mentioned, and, in the ease of any other notice, by or by 
order of the Collector or the Judge. 

(5) Whenever it may be practicable, the service of the notice shall be- 
made on the person therein named. 

(5) When such person cannot be found, this service may be made on any 
adult male member of his family residing with him ; and, if no such adult 
male member can be found, the notice may be served by fixing the copy on the 
outer door of the house in which the person therein named ordinarily dwells* 
or carries on business, or by fixing a copy thereof in some conspi(*uous place 
in the office of the officer aforesiid or of the Collector or in the court-house^ 
and also in some conspicuous part of the land to be acquired : 

Provided that, if the Collector or Jiulge shall so direct, a notice may be 
sent ^y post, in a letter addressed to the p)erson named therein at his last known 
residence, address or place of business and registered under Part III of the 
1 Indian Post Office Act, 1866, and service of it may be proved by the produc- 
tion of the addressee's receipt. 

46 Whoever wilfully obstructs any person in doing any of the acts author-, 
ized by section 4 or section 8, or wilfully fills up, destroys, damages or dis- 
places any trench or maik made under section 4, shall, on conviction before* 
a Magistrate, be liable to impiisonment for any term not exceeding one month, 
or to fine not exceeding fift\ rupees, or to both. 

47, If the Collector is oppoi-ed or impeded in taking possession under this* 
Act of any land, he shall, if a Magistrate, enforce the surrender of the land 
to hiu self, and, if not a Magistrate, he shall apply to a Magistrate or (within 
the towns of Calcutta, Madras and Bombay) to the Commissioner of Police 


XIV 


^ 8ee now the Indian Post Office Act, 1898 (6 of 1898), Genl. Acts, Vol. Y.. 
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and such Magistrate or Commissioner (as the case may he) shall enforce 
the surrender of the land to the Collector. 

48. {1) Except in the case pr-mded for in section 86, the Government 
shall be at liberty to withdraw from the acquisition of any land of which pos- 
sessi!>n has not been taken. 

(S) Whenever tbe Government withdraws from any such acquisition, the 
Collector shall determine the amount of compensation due for the damasre 
suffered by the owner in consequence of the notice or of any proceedings there- 
under, and shall pay such amount to the person interested, together with all 
costs reasonably incurred by him in the prosecution of the proceedings under 
this Act I elating to the said land. 

(3) The provisions of Part III of this Act shall apply, so far as may be, 
to the determination of the compensation payable under this section. 

49. (1) The provisions of this Act shall not be put in force for the purpose 
of acquiring a part only of any house, manufactory or other building, if the 
owner desire that the whole of such house, manufactory or building shall be 
so acquired : 

Provided that the owner may, at any time before the Collector has made 
his award under section 11, by notice in writing, withdraw or modify his 
expres-ed desire that the whole of such house, manufactory or building shall 
be so acquired : 

Provided also that, if any question shall arise as to whether any land pro- 
posed to be taken under this Act does or does not form part of a house, manu- 
factory or building within the meaning' of this section, the Collector shall refer 
the d*-termi nation of such que.stion to the Court and shall not take possession- 
of such land until after the question has been determined. 

In deciding on such a reference the Court shall have regard to the question* 
whether the land proposed to be taken is reasonably required for the full and 
unimpaired use of the house, manufactory or building. 

(2) If, in the case of any claim under section 23, sub-section {!) tliinUy^. 
by a person interested, on account of the severing of the land to be aequ red 
from his other land, the Local Government is of opinion that the claim is un- 
reasonable or excessive, it may, at any time before the Colle<‘tor has made his 
award, order the acquisition of the whole of the land of which the land first > 
sought to be acquired forms a part. 

(5) In the case last hereinbefore prv>vided for, no fresh declaration or 
other proceedings under sections 6 to 10, both inclusive, shall he necessary p 
but the Collector shall without delay furnish a copy of the order of the Local- 
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Government to the person interested, and shall there ifter proceed to mate his 
award under section 11. 

50. {1) Where the provisions o£ this Act are put in force for the purpose 
of acquiring Ian 1 at the cost of any fund controlled or managed by local 
authority or of any Company, the charges of and incidental to such acquisition 
shall be defrayed from or by such fund or Company. 

{2) In any proceeding held before a Cullecto:* or Court iu such cases the 
local authority or Company eoneerued may appear and adduce evidence for the 
purpose of determining the amount of compensation : 

Provided that no such local authoiity or Company shall be entitled to 
demand a reference under section 18. 

^ 51. No award or agreement made under this Act shall be chargeable 
with stamp duty, and no person claiming under any such award or agreement 
shall be liable to pay any fee for a copy of the same. 

52. No suit or other proceeding shall be commenced or prosecuted against 
any person for anything done in pursuance of this Act, without giving to such 
person a montli^s previous notice in writing of the intended proceeding, and 
of the cause thereof, nor after tender of sufficient amends. 

53. Save in so far as they may be inconsistent with anything contained in 

this Act, the provisions of the ^ Code of Civil Procedure shall apply to all pro- XIV of 1882-. 
ceedings before the Court under this Act. 


54. Subject to the p-ovisions of the ^ Cole of Civil Procedure applicable XTToflss*. 
toappealsfromorigiaaldecrees, an appeal shall lie to the High Court from 
the award or from any part of the award of the Court in* any proceedino's 
under this Act. ® 

^ 55. (i) The Local Government shall have power to make ^ rules consistent 
with this Act for the guidance of officers in all matters connected with its 
enforcement, and may from time to time alter and add to the rules so made. 

(5)^ The power to make, alter and add to rules under sub-section (1) shall 
be subject to the condition of the rules being made, altered or added to after 
previous publication. 

(5) All such rules, alterations and additions shall, when sanctioned by the 
Governor General in Council, be published in the official Gazette, and shall 
thereupon have the force of law. 


See now Act 5 of 1908, Genl. Acts, Vol. VI. 

2 JFor rubs under this section for — 

(i) Ajmere-Merwara, tee Ajmere E. and O., Vol. I. 

(2; Ben^l, including the districts now under E. B. and A., tee Ben. Stat. E. and O., 

Irrigation Manual, 1897, Vol. IL 

(31 Central Pi-oviooes, .ee Cen. Prsr. E. and 0 M»«iWon Manna), 1902. 

(4) United Provinces of Agra ani Oalh, ws TJ. P. List of Local E. anl 0., Vol. I. 
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ACT No. Ill OF 1894.1 

{23rd Pelruary 1894JI 

An Act to amend the ^ Code of Criminal Procedure, 1882, and the 

^ Indian Penal Code. 

WrtERBAS it is expedient to amend the "Code of Criminal Procedure, 188^, 
and the ® Indian Penal Code ; It is hereby enacted as follows : — 

1 to 4. [ Amendment of the Code of Criminal Procedure^ 18S2,'] Pep. hy 
the Code of Criminal Procedure^ 1898 {Act V of 1898). 

^Indian Penal Code. 

5. To section 177 of the ^Indian Penal Code the following shall be added, 
namely ; — 

Explanation, — In sect’ on 176 and in this section the word ^ offence ^ 
includes any act committed at any place out of British India, vv hich, if com* 
mitted in British India, would be punishable under any of the following 
sections, namely, 302, 304, 382, 892, 393, 394, 395, 396, 397, 398, 399, 402^ 
435, 436, 449, 450, 457, 458, 459 and 460 ; and the word ^ offender^ includes 
any person who is alleged to have been guilty of any such act.^^ * 

6. To section 203 o£ the said Code the following shall be added, namely: — 

^^Explanation. — In sections 201 and 202 and in this section the word 

^ offence ^ includes any act committed at any place out of British India which, 
if committed in British India,- would be punishable under any of the following 
sections, namely, 802, 804, 3S2, 392, 393, 394, 395, 396, 397, 898, 899, 402^ 
435, 436, 449, 450, 457, 458, 459 and 460/^ 

7. In section 212 of the ® Indian Penal Code immediately before tie 
Exception the following shall be inserted, namely : — 

‘^Offeree ^Mn this section includes any act committed at any place out 
of British India, which, if committed in British India, would be punishable 
under any of the following sections, namely, 302, 304, 382, 392, 893, 394^ 
895, 396, 897,398, 899, 402,485, 436, 449, 450, 457, 458, 459 and 460; 

^ Short title, " The Indian Criminal Law Amendment Act, 1894” the Indian Short 
Titles Act, 1897 (14 of 1897), infra. 

For Statement of Object sand Keasons, 9ee Gazette of India, 1893, Pt. V, p. 97 5 for Report of 
the Select Comndttee, see ihid, 1894, Pt. V, p. 37 ; and for Proceedings in Council, see ibid, 1893, 
Pt. VI, p. 196 ; ibid, 1894, Pt. VI, pp. 21, 49 and 55. 

This Act is in force in Upper Burma (except the Shan States) as being part of the principal 
Act 45 of 1860, declared in force there, by s. 4, and the first schedule to the Burma Laws Act, 1898 
(13 of 1898), Bur. Code. 

The Act has been declared in force in the Santhal Parpanas by s. 3 of the Santhal Parganaa 
Settlement Regulation (3 of 1872), as amended by the Santhdl Psrgaoias Justice and Laws Regu- 
lation, 1899 (3 of 1899), Ben. Code, Vol. I. 

2 Rep. by the Code of Criminal Procedure, 1898 (Act 6 of 1898), Genl. Acts, Vol. V. 

» Genl. Acts, Vol. I. 
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and every sucli act shall, for the purposes of this section, be de^^med to be 
punishable as if the accused person had been guilty of it in British India.” 

8. After section ai6 of the said^Code the following shall be inserted, 
namely 
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216A. Whoever, knowing or having reason to believe that any persons 
are a^ out to commit or have recently committed robbery or dacoity, harboum 
them or any of them, with the intention of facilitating the commission of 
such robbery cr dacoity or of screening them or any of them from punishment 
s^ball be punished with rigorous imprisonment for a term which may extend 
to seven years, and shall also be liable to fine. 

Explanation . — Bor the purposes of this section it is immaterial whether 
the robbery or dacoity is intended to be committed, or has been committed 
within or without British India. 

Exception . — This provision does not extead to the case in which the 
harbour is by the husband or wife of the offender. 

216H, In sections ^12, 216 and 216 A the word ^harbour*’ includes 
the supplying apeison with shelter, Eood, drink, money, clothes, arms, 
ammunition or means o£ conveyance, or the assisting a person in any 
way to evade apprehension,” 
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THE INDIAN TARIFF ACT, 1894. 


CONTENTS. 


;:Seotions, 

1. Title, extent and commencement, 

2. Repeal. 

3. Duties specified in scliedules to be levied, 

4. Export o£ pepper from Cochin. 

5. Duties on goods crossing certain frontiers. 

6. Amendment of Act XVI, 1863, section 1. 

7. Duty on salt, opium and spirit, when protected by a certificate. 

8. Application of certain provisions as to duties and goods. 

8A. Additional duty on bounty-fed articles. 

8B. Special import-duty on sugar in certain cases. 

8C. [Spent], 

9. Power to cancel notifications. 

10. When Contracts have been entered into, amount of increased 

decreased duty to be added or deducted. 

11. Amendment of Act VIII of 1878, section 23. 


SCHEDULE I. — Acts uepbaibd. 

..SCHEDULES IT, III and IV.— Import Taeifp. 
.SCHEDULE V.— Export Tariff. 
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ACT No. VIII OP 1894.1 

\10th March^ 1894,1 

An Act to amend the law relating to' Customs duties, and for 

other purposes. 

Whereas it is expedient to amend the law relating to the duties of 
customs on goods imported and exported by sea, and to provide for the 
levy of duties on goods crossing the frontier of certain Foreign European 
Settlements in India, and of the territories of certain Native Chiefs; It is 
hereby enacted as follows : — 

1. (jf) This Act may be called the Indian TarifE Act, 1894. 

{2) It extends to the whole of British India except Aden and Perim; 

and 

(5) It shall come into force at once. 

2. (I) The Acts mentioned in the first Schedule are repealed to the extent 
specified therein. 

{2) But all notifications published, and rules and orders made, under 
any of those Acts, and in force immediately before the commencement 
of this Act, shall, so far as they are consistent herewith, be deemed to have 
been respectively published and made under this Act : and 

(5) All references made to the ^ Indian TarifE Act, 1875, and the ^ Indian 
Tariff Act, 1882, in Acts or Regulations passed before the commencement of XI of 1882. 
this Act, shall be deemed to be made to this Act. 

{4) Nothing in this Act shall authorize the levy of duties of customs 
on any article carried from one customs- port in British India, to another 
such port, except salt, opium and spirit. 

3. There shall he levied and collected in every port to which this Act 
applies, the duties specified in the second, third, fourth and fifth schedules. 

4. On all pepper exported by sea from the po-rt of Cochin there shall be 
levied such duty not exceeding nine mpees per khandi as the Governor 
of Fort Saint George in Council may determine ; and at the close of each year, 
or as soon as thereafter as may he convenient, the Customs-Collector at the 
said port shall, after deducting the expenses of collection, pay the duty collected 

^ For statement of Objects and Eeasons, see Gaiette of India, 1894, Pt. V, p. 58 ; for Report 
of ibe Select Committee, see Hid, Extraordinary, dated 10th March 1894, p. 13 and for Proceed- 
ings in Council, see ibid, Pt. VI, pp. 71 and 96. 

The Act has been declared in force in the Sonthal Parganas by s. 3 of Reg. 3 of 1672, as 
amended by Reg. 3 of 1899, s . 3, *Ben. Code, Vol. L 

2 Act 16 of 1875 was repealed by the Indian Tariff Act, 1882 (11 of 1882), s. 2. 

* Act 11 of 1882 is repealed by s. (9) of this Act. 
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under this section to the G-overnments of Travaneore and Cochin in such 
proportion and in such manner as the Governor of Fort Saint George in 
Council may direct. 

5. [1) Duties of customs^ [at such rates as may be prescribed by or 
under this Act, or by or under any law for the time being in force relating to 
customs duties on imports and exports, respectively, into and from ports 
shall be levied on goods passing by land out of or into] — 

(/x) Foreign European Settlements in India ; 

(6) any territory declared, under the power hereinafter in this section 
conferred, to be foreign territory. 

{2) Subject to the control of the G-overnor G-eneral in Council, the 
Governor of Port Saint George in Council and the Governor of Bombay in 
Council may, by notification in the local official Gazette, respectively, declare 
that the territory of any Native Chief situate within or bordering on, the 
territories respectively administered by such Governors, but not subject 
to the jurisdiction of the Courts and Civil authorities of such territories, 
shall be deemed, for the purposes of this section, to be foreign territory. 

(5) The Governor General in Council may, by notification in the Gazette 
of India, declare that the territory of any other Native Chief shall be deemed, 
for the purposes of this section, to be foreign territory. 

6. In 2 Act No. XYIof 1863, section 1, for the words calculated at ten^' 
the words not exceeding five shall be substituted. 

7. (I) Salt, opium and spirit imported from any port in British India, 
and protected by the certificate of an officer empowered in that behalf by the 
Governor General in Council or the Local Government, are chargeable with 
only the amount, if any, by which the duty leviable thereon under the third 
schedule exceeds the duty shown by such certificate to have been already paid 
in respect thereof. 

(5) The amount, if any, paid to the Government as the price of such salt 
or opium is not duty within the meaning of this section. 

(5) Nothing in this isection applies to spirit which is exported under bond 
for excise-duty from one customs-port to another oustoms-port under the pro- 
VIII of 1878. visions of Chapter XTV of the ®Sea Customs Act, 1878. 


1 These words were substituted for the words " shall he levied at the rates respectively 
prescribed iu the second, third and fourth schedules on goods passing by land out of, and in the 
fifth schedule on goods passing by land into,*’ by the Indian Tea Cess Act, 1903 (9 of 1903), s. 8. 
Genl Acts, Vol- V. 

2 The Excise (Spirits) Act, 18^3. Genl. Acts, Vol. I. 

« Genl. Acts, Vol. III. 

Vol. IV. z 
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8. So far as regards the Presidency of Port Saint George, the nnrepealed 
proyisions of lAct No. VI of 1844^ and, so far as regards the Presidency of 
Bombay, the unrepealed provisions of ^Act No. XXIX of 1857, relating to the 
levy of duties and to dutiable goods, shall, mutatis mutandis^ apply to duties 
levied and goods liable to duty under or by virtue of section 5, sub-section 
(I), clause (5). 

®8A. ( J) Where any country, dependency or colony pays or bestows, directly 
or indirectly, any bounty or grant upon ^[the production therein or] the export- 
ation therefrom of any article and the article is chargeable with duty under 
the provisions of this Act, then, upon the imporfcafcion of any such article into 
British India, whether the same is imported directly from the country of 
production or otherwise, and whether it is imported in the same condition as 
when exported from the country of production or has been changed in condi- 
tion by manufacture or otherwise, the Governor General in Council may, by 
notification in the Gazette of India, impose® an additional duty equal to the 
net amount of such bounty or grant, however the same be paid or bestowed. 

®(S) The net amount of any such bounty or grant as aforesaid shall be, 
from time to time, ascertained, determined and declared by the Governor 
General in Council, and the Governor General in Council may, by notification 
ill the Gazette of India, make rules for the identification of such articles and 
for the assessment and collection of any additional duty imposed upon the 
importation thereof under sub-section (I). 

'^8B* (^) Where the rate of duty or other taxation imposed in any country, 
dependency or colony upon sugar not produced therein exceeds the rate of duty 
or other taxation imposed upon sugar produced therein by more than the 
equivalent of six francs per one hundred kilogrammes in the case of refined 
sugar or five francs and fifty centimes per one hundred kilogrammes in the 
case of other sugar, then, upon the importation of any sugar from such 
country, dependency or colony into British India, whether the same is import- 


^ Mad. Code. 

2 Por Act 29 of 1857, see Bom. Code, Vol. I. 

2 S. 8A was added by tbe Indian Tariff Amendment Act, 1899 (14 of 1899), Genl. Acts, Vol. V. 

^ These words were inserted by s. 2 of tbe Indian Tariff (Amendment) Act, 1903 (12 of 1903), 
Genl. Acts, Vol. V. v ^ v 

8 For instance of sncb a notification imposing an additional duty, see No, 1327 S.U., dated 20tlk 
March, 1899, Genl. Stat. R. and O., Vol. III. As to remission of such duties iu the case of countries 
parties to the Brussels Sugar Convention of 1902, see Genl. Stat. R. and O., Vol. III. As to re- 
fund of excess duty paid under the first named notification, see Gazette of India, 1900, Ft. I, p. 626. 
\T7hese iiot'iJicaUons are subject to constant variation.’] 

® For notifications under tins suh-seetion^ee Genl. Stat. R. and O., Vol, III, and Gazette of 
India, 1902, Ft I, p. 596. 

7 S. 8B was added by the Indian Tariff (Amendment) Act, 1902, (8 of 1902) s. 2. It was to 
remain in force until the 31st August, 1903, hut was subsequently revived by the Tariff Act, 1904 
(11 of 1904), s. 1, and continued in force from 1st April, 1904. 
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ed directly from tbe country of production or otherwise^ and whether it is 
imported in the same condition as when exported from the country of produc- 
■tlon or has been changed in condition by manufacture or otherwise^ the Gov- 
ernor General in Council may, by notification in the Gazette of India, impose/ 
in addition to any other duty or taxation imposed under this Act or any other 
law for the time being in force, a special duty not exceeding one moiety of 
such excess. 

(2) The Governor General in Council may, from time to time, by general 
or special order, declare, for the purposes of sub-section (I), — 

{a) what articles or substances containing any saccharine matter shall be 
deemed to be sugar and what kinds of sugar shall be deemed 
to be refined sugar or other sugar, respectively ; and 
(i) what sums in uhe currency of British India shall be deemed to be the 
equivalent of francs and centimes respectively. 

(5) The amount of the excess referred to in sub-section {1) shall be from 
time to time ascertained, determined and declared by the Governor General in 
Council, and the Governor General in Council may, by notification in the 
'Gazette of India, make rules for the ^ identification of sugar and for the 
.assessment and collection of any special duty imposed upon the importation 
thereof under sub-section (i). 

8C- \Goniinuation of duties chargeable under Section 8 A or SB on 31st 
.August^ 1905,'] — Spent. 

9. All notifications published under this Act may be cancelled by the 
authority publishing the same. 

10. In the event of any duty of customs or excise on any article being 
imposed, increased, decreased or remitted after the making of any contract for 
-the sale of such article without stipulation as to the payment of duty where 
duty was not. chargeable at the time of the making of the contract, or for the 
.'Sale of such article duty-paid where duty was chargeable at that time,— 

(a) if such imposition or increase so takes effect that the duty or increased 
duty, as the ease may be, is paid, the seller may add so much to 
the contract price as will be equivalent to the duty or xnerease^of 
duty, and he shall be entitled to be paid and to sue for and recover 
such addition, and, 


1 For instance o£ sncti notification, see Gcnl. Stat’. K, and 0., Vol. III. 

2 For rules for the identification o£ sugar upon which special duty has been imposed under sub- 
section (1) see Genl. St»it. E. and 0., Vol, III. As to rules in continuation of these, regarding 

ncertificates of production of sugar, imported from countries which are parties to the Brussels 
bugar Conventiou of 1902, see ihid. 

z3 


Power to 
cancel noti- 
fications. 

When 
contracts 
have been 
entered into, 
amount of 1 ’ 
increased or 
decreased 
duty to he 
added or 
deducted. 
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AmBudment 
of Act VIII 
of 1878, 
section 23. 


(i) if such decrease or remission so takes effect that the decreased duty 
only or no duty, as the case may be, is paid, the purchaser may 
deduct so much from the contract-price as will be equivalent to the 
decrease of duty, or remitted duty, and he shall not be liable to 
pay, or be sued, for, or in respect of, such deduction. 

11. In the second paragraph of section 23 of the ^Sea Customs Act, 1878, 
the words with the previous sanction of the Governor General in Council 
shall be inserted after the word may.” 


SCHEDULE I. — (Acts uepbaled). 


Number and year. 

Title. 

' Extent of repeal. 

Acts of the Governor General in Councih 


XI of 1882 

Indian TanfE Act, 1882 ... 

So much as has noti 
been repealed. 

II of 1887 

An Act to amend the Sea Customs Act, 1878, 
the Excise Act, 1881, and the Indian Tariff Act, 
1882. 

• 

Section 8. 

II of 1888 

An Act to provide for the levy of a customs duty 
on petroleum. 

Section 1. 

nil of 1889 

An Act to amend the Sea Customs Act, 1878, and 
the Indian Tariff Act, 1882. 

Sections 3, 4 and 5. 

XII of 1890 

An Act to amend the Indian Tariff Act, 1882 ... 

The whole. 

I of 1892 

An Act to amend the Indian Tariff Act, 1882 ... 

Ditto. 

IX of 1393 

An Act to amend the Indian Tariff Act, 1882, as 
amended by subsequent Acts. | 

Ditto. 


VIII of 
1878. 


^8ee Genl. Acts, Vol. II. 
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Arms, Ammunition and Military stores. 

including also any articles, other than those included in N’os. 1 to 12 of this 
XI of 1878. Schedule, which are “ arms ” within the meaning of the ^Indian Arms Act, 

and any articles which the Governor General in Council may, by notifica- 
tion in the Gazette of India, declare to be ''ammunition or '' military 
stores ’’ for the purposes of this Act. 


Names of Articles* Duty. 

Rs. A. 

1. Firearms other than pistols, including gas and air guns and rifles, for 

each ... ... .. ... ... ... 50 0 

2. Barrels for the same, whether single or double; for each ••• \ ... 30 0 

3. Pistols, for each ... ... ... ... ... 15 0 

4. Barrels for the same, whether single or double, for each ... ... 10 0 

5. Springs used for firearms, including gas and air guns and rifles, for 

each ... ... ... ... ... 8 0 

^6. Gunstocks, sights, blocks and rollers, for each ... ... ...5 0 

7. Revolver breeches, for each cartridge they will carry ... ... 2 8 


88. Extractors, nippers, heel-plates, pins, screws, tangs, bolts, thumb-pieces, 
triggers, trigger-guards, hammers, pistons, plates and all other parts 
of a firearm (including a gas and air gun or rifle) not herein otherwise 
provided for and all tools used for cleaning or putting together or 
loading the same, for each ... ... ... ... 1 8 

9. Machines for making, loading, or closing cartridges, for each ... 10 0 

10. Machines for capping cartridges, for each ... ... ... 2 8 

Exception I. — Articles falling under the 5th, 6th, 8th, 9th, or 10th 
head of the foregoing list, when they appertain to a firearm falling 
under the 1st or 3rd head, and are fitted into the same case with such 
firearm, are free. 

Exception XT.— The following are also free, namely : — 

(a) Arms forming part of the regular equipment of an officer enti- 
tled to wear diplomatic, military, naval, or police uniform ; 

(5) a sword, a revolver, or a pair of pistols, when accompanying an 
officer of Her Miijesty’s Regular Forces, or a commissioned 
officer of a volunteer corps, or certified by the commandant of 
the corps to which such officer belongs, or, in the case of an 
officer not attached to any corps, by tho officer commanding 
the station or district in which such officer is serving, to he 
imported by the officer for the purposes of his equipment ; 

(<f) swords and revolvers which are certified by an Inspector-General 
of Police to be part of the ordinary equipment of members of 
the Police-force under his charge ; 

(i?) swords forming -part 0 6 the equipment of native commissioned 
officers of Her Majesty’s Ajrmy j 

(a ) swords for presentation as army or volunteer prizes ; 

(/) arms, ammunition and military stores imported with the sanc- 
tion of the Government of India for the use of any portion 
of the military forces of a Native State in India which may 
he maintained and organised for Imperial Service ; 

1 Schs. II, III and V were substituted for tho former schodule* by the Indian Tariff Aot (1894) Amendment Act, 
1896 (3 of 1896), 

a B&a Genl. Acts, Vol. II . 

3 For notifioation eiemptinff certain accessories of firearms from so mnoh of the duty as is in excess of ten per ^ 
cent, ad vailoremt Gazette Af India, 1003, Pt. I, p. 637. 
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{ff) Morris tntes and patent ammunition when imported by officers 
commanding British and Native regiments or volunteer 
corps, for the instruction of their men. 

JPr aviso 1 . — No duty in excess of ten per cent, ad valorem sholl he 
levied upon any" of the articles numbered 1 to 10 in the foregoing 
list when they are imported in reasonable quantity, for his own 
private use, by any person lawfully entitled to possess the same. 

JPromso 2 . — When any articles which have been otherwise imported, 
and upon which duty has been levied or is leviable under numbers 
1 to 10, are purchased retail from the importer by a person lawfully 
entitled as aforesaid, in reasonable quantity for his own private 
use, the importer may apply to the Customs-Collector for a refund 
or remission (as the case may be) of so much of the duty thereon as 
is in excess of ten per cent, ad valorem s and if such Collector 
is satisfied as ^othe identity of the articles, and that such importer 
is in other respects entitled to such refund or remission, he shall 
grant the same accordingly. 

Tariff Bate of' 

valuation. duty. 

B a. 


11. Gunpowder, all sorts 

12. All other sorts of arms, ammunition, and military stores 


ad valo- ) 

rem* > 10 per cent 
» ) 
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No. 

Names Articles. 

Per 

Bate of duty. 

1 

LiQTToas — 


B a. 


Ale, beer and porter 

Cider and other fermented liquors 

■) Imperial gallon or 
) six quart bottles. 

0 22 


Liqeurs 

Spirit which has been rendered effec- 
tually and permanently unfit for hu- 
man consumption. 

9i 

1 

10 0 8 


Spirit when used in drugs, medicines or 
chemicals in a proportion of less than 
twenty per cent, of spirit of the 
strength of London proof. 

mlorem 

1 

j 

Five per cent. 


Imperial gallon or six [ 7 0 

quart bottles of tbe and the duty to be in- 
strength of London creased or reduced 
proof, in proportion as the 

strength of the spirit 
exceeds or is less 
than London proof.] 


1 See note to Sch. II, stipra* 

2 The figure " 2 ” was substituted for ** 1 ” by s. 2 of the Indian TarxJK (Amendment) Act, 1908 
(2 of 1908), Genl. Acts, Vol. VI. 

3 The figure was substituted for “6” by s. 2 (a) of the Indian Tariff (Amendment) Act, 

1906 (1 of 1906), with effect from the 26th February, 1006, see s. 1 (2) of that Act, Genl. Acts, 
Vol. VI. 

^ This item and the two next items of Art. 1 on the next page wore substituted for the 
original items by s. 2 (J) of the Indian Tariff (Amendment) Act, 1906 (I of 1906), with effect 
from the 26th February, 1906, see s. 2 (6) of that Act. 

The original items were as follows : — 

6 0 

and the duty to be in-^ 
creased or reduced 
in proportion as the 
strength of the spirit 
exceeds or is less 
than London proof. i 

8 0 


6 0 

and the duty to be 
increased or reduced 
in proportion as tbe 
strength of the spirit 
exceeds or is less 
than London proof. 



4 [Spirit when so used in a proportion of 
twenty per cent, and upwards. 
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SCHEDULE III. — (Impobt Tabipf ) — coucUL 
LiquoRS; Opium, Salt and Salted ‘Eim—conchL 


No. 

Names of Articles. 

Per 

Kate of duty. 

1 

Liquors — concld, 

^ Spirit, perfumed, in wood or in bottles 

Imperial gallon or six 

11 0 


Spirit, other sorts 

quart bottles. 

Imperial gallon or six 

7 0 

and the duty to be in- 


Wines — 

Champagne and all other sparkling wines 
not containing more than 42 per cent, 
of proof spirit 

quart bottles of the 
strength of London 
proof. 

Imperial gallon or 

creased or reduced 
in proportion as the 
strength of the spirit 
exceeds or is less 
than London proof. J 

2 8 


All other sorts of i wines not containing 
more than 42 per cent, of proof spirit .. 

six quart bottles. 

» » 

1 0 


Provided that all sparkling and still wines 
containing more than 42 per cent, of 
proof spirit shall be liable to duty at 
the rate applicable to spirit, other sorts. 

Opium, not covered by a Government 
pafis 

Ser of 80 tolas 

24 0 


Salt ... 

Indian maund of 824lb. 

The rate at which 



avoirdupois weight. 

excise duty is for the 
time being leviable 

4 

Salted Pish, wet or dry 

Indian maund of 82^1b. 

on salt manufactured 
in the place where 
the import takes 
place. 

Such rates or rates of 

i 


avoirdupois weight. 

duty, not exceeding 
twelve annas as the 
Governor General in 
Council may,* by 
notification * in the 
Gazette of India, 
from time to time 
prescribe. 


^ See the fourth note on preceding page. 

* Por instance of such a notification, see Genl. Stat. E. and 0., Vol. III. 
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1 SCHEDULE IV.— (iMroiiT Taeipf). 

Geneual Duties. 



Names of Articles. 

Per 

Tariff 

Valuation. 

Duty. 


Animals, living. 


Bs. As. 


1 

Horses, Cattle, Sheet, and all other living animals 





of all kinds ... .... 

... 

... 

Free. 


Articles of Food and Brink. 




2 

COEEEE 

cwt. 

36 0 

Five per 





cent. 

a 

Feitits and Vegetables (except fresh fruits and 





vegetables not separately enumerated, which are 



1 


Almonds without shell ..... 

» 

58 0 

99 


„ in the shell 


16 0 

99 


„ (kdgazi) 

» 

35 0 

9> 


Cashew or cajoo kernels 

» 

19 0 

99 


Cocoanuts, Straits 

thousand 

60 0 

99 


„ other ...... 

» 

40 0 

t> 


„ kernel (khopra) .... 

cwt. 

15 0 

99 


Currants, in cases ...... 

»9 

22 0 * 

99 


„ in cans 

ii 

26 0 

99 


„ other 

» 

16 0 

99 


Dates, dry, in bags ...... 

>» 

7 0 

99 


„ wet „ baskets and bundles 

» 

5 0 

99 


„ „ in pots, boxes, tins and crates 

» 

6 8 

99 


Figs, Persian, dried ...... 


8 8 

99 


Garlic ........ 

» 

7 0 

99 


Hops 

1 


... 

Free, 


Pistachio nuts 

1 

cwt. 

45 0 

Five 


Prunes, Bussora (dlu-Bokhara) .... 

99 

25 0 

per cent. 

»> 


Baisins, black 

99 

12 0 

99 


„ kishmish, Persian Gulf .... 

99 

14 0 

99 


„ Muuakka, 

99 

8 0 

99 


substituted to give effect to notidcation 
dated 18th December 1908, Gazette of India, 1908, Pt. I, n. 
UOO* It succeecs more than on© former schedule similarly substituted* 


894 


Import Tariff. [1894 : Act VIIL 

SCHEDULE IV. — (Import Tariff) — conid. 


General Duties — eontd. 


No. 

Names of Articles. 

Per 

TarifE 

Valuation. 

Duty. 

3 

Articles of Food and Drink— -cowjfff. 

Fruits and Vbobtabxes (except fresh fruits and 
vegetables not separately enumerated, which are 
free) — eontd. 


Rs. As. 



Raisins otier sorts ...... 

... 

ad valorem 

Five 
per cent. 


Walnuts, Persian 

cwt. 

12 0 

99 

4 

All other sorts of fruits and vegetables 

Grain and Puxse, including broken grain and pulse, 


ad valorem 

99 

6 

but not including flour ..... 

Mineral and aerated waters, and all unfermented 

... 

... 

Free. 

6 

and non-alcoholic beverages ..... 

Provisions, Oilman^s Stores, and Groceries — 

... 

ad valorem 

Five 
per cent. 


Bacon 

... 

*9 

99 


Beef and Pork 


99 

99 


Biche de mer ....... 

... 


99> 


Butter . . ...... 

lb. 

1 4 

99 


Cassava, Tapioca or Sago 

cwt. 

12 0 

>9 


Cheese 

... 

ad valorem 

99 


China preserves in syrup 

cwb. (nett) 

34 0 

9> 


„ „ dry, candied .... 

lb. 

0 5 

99 


Cocum ........ 

cwt. 

4 0 

99 


Fish-maws 

... 

... 

Free. 


Flour ... 

... 

ad valorem 

Five 

per cent. 


Ghi 

cwt. 

60 0 

99 


Margarine ....... 

lb. 

1 4 

99 


Pork hams 

... 

ad mlorem 

99 


Shark-fins 

... 

... 

Free. 


Singally and sozille 


... 

99 


Vinegar, in casks 

... 

ad valorem 

Two and 
one-half 
per cent. 
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SCHEDULE IV. — (Import Taeipp) — contd. 


Geneeal Deties — eontl. 


No. 

Names of Articles. 

Per 

Tariff 

Valuation. 

Duty. . 


Articles of Food and Drink — contd,. 


Bs. As. 


6 

Peovisions, Oilman’s Stoees, and 
— contd. 

Geooeeies 





Vinegar, not in casks — 







Persian 

• 

• 

Imperial 

gallon. 

1 8 

Five 
per cent. 


Indian 

• 

• 

9* 

0 6 

99 


All otter sorts of provisions, oilman’s 
groceries .... 

stores, and 

... 

ad valorem 

99 

7 

Spices — 







Betelnuts, raw, whole, split or sliced, from Goa 

cwt. 

12 0 

99 


>1 « >> 
and Dutch East Indies . 


Straits 

99 

7 0 

99 


Betelnuts, whole from Ceylon 

. 


99 

7 8 

- 


„ raw, split 

(sundried) „ 

. 


99 

17 0 

99 


„ — all other sorts 

. 


... 

ad valorem 

99 


Chillies, dry .... 



cwt.. 

10 0 

99 


Cloves 

. 


99 

85 0 

99> 


Cloves, stems and heads 

• 


99 

7 0 

99 


„ in seeds, narlavang . 

. 


99 

10 0 

99 • 


Ginger, dry , 

. 


99 

20 0 

99> 


Mace 

. 


lb. 

1 2 

99- 


Nutmegs 

• 


99 

0 

r » 


,1 in shell 

• 


99 

0 4 

99'' 


Pepper, black .... 

• 


cwt. 

28 0 

»• 


„ white .... 

. 


99 

50 0 

99 


All other sorts of spices 

• 


... 

ad valorem 

99 

8 

Stjgab, crystallised, beet 

• 


cwt. 

10 0 

99 


„ „ and soft, refined in China 


99 

11 0 

99 


896 


Im'pori Tariff. [1894 : Act VIII, 

SCHEDULE IV". — (Import Taeipp) — contd. 

General Duties — contd. 


Names of Articles. 

Per 

Tarife 

Valuation. 

Buty, 

Articles of Food and Brink— concld. 


Hs. As. 


SxTGAE, crystallised and soft, from Java, 21 Butch 




standard and above . 

cwt. 

10 0 

Eive 
per cent. 

„ „ „ „ from Java, 16 to 20 Butch 



standard 

Si 

9 0 

Si 

,, „ „ „ from Java, 15 Butch 




standard and under . 

»» 

8 8 

is 

„ „ « „ from Mauritius equal to 

16 Butch standard 




1 and over 


9 8 

Si 

Molasses from Java ...... 

Si 

2 4 

St 

„ „ other countries ..... 

>$ 

3 0 

ft 

Sugar, all other sorts, including saccharine produce 




of aJl kinds and confectionery .... 

... 

ad valorem 

ss 

Tea, black ........ 

lb. 

0 12 

h 

„ green 

» 

0 14 

>s 

Chemicals, Drugs, Medicines, and Nar- 
cotics, and Dyeing and Tanning 
Materials. 

Chemical Peoduots and Pbbpaeatiohs— 




Acid, sulphuric 

... 

ad valorem 

ss 

Alkali, Indian (sajji-khar) .... 

cwt. 

2 4 

ss 

Alum 

9S 

4 12 

St 

Arsenic (China tnansil) 

Si 

32 0 

St 

„ other sorts ...... 

... 

ad valorem 

ss 

j Bicarbonate of soda 

cwt. 

6 0 

ss 

1 Copperas, green .... 

1 

... 

ad valorem 

Two and 
one-half 
per cent. 

Explosives, namely, blasting gelatine, dynamite, 
roburite, tonite, and all other descriptions, 

... 

Si 

Five 
per cent. 

including detonators and blasting fuse . 



Sal ammoniac 

cwt. 

31 0 

ss 
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No. 

Names of Articles. 

Per 

Tariff 

Valuation. 

Duty. 


Chemicals, Drugs, Medicines, and NTar- 
cotics, and Dyeing and Tanning 
Materials— 


Es. As. 


10 

Chemical Pkodhots and Pebpabations— 





Sulphate of copper ...... 

Sulphur (brimstone), flour 

cwt. 

»> 

20 0 

5 8 

Five 

per cent. . 

99 


„ ( ,, ), roll . . • • • 

» 

5 4 

99 


M ( „ ), rough .... 

» 

4 12 

» 


All other sorts of chemical products and prepara- 
tions, including saltpetre, borax, grape sugar, 
and glucose, but excluding nitrate of soda, 
muriate of potash, sulphate of ammonia, 
sulphate of potash, and hainit salts, which 
are free ....... 


ad, valorem 

99 ‘ 

11 

BEues, Medicines, and Naeootics — 





Aloes, black ....... 

cwt. 

30 0 

99 


„ Socotra ....... 

9> 

17 0 

99 


Aloe-wood 

lb. 

9 0 

99 


Anti-plague serum 

... 

... 

Free. 


Asafoetida (hiug) 

cwt. 

80 0 

Five 

percent.. 


„ coarse (hingra) 

99 

28 0 

99 


Atary, Persian ...... 


ad valorem 

99 


Bdnslochau (bamboo camphor) .... 

lb. 

0 6 

99 


Brimstone (amals^ra) 

cwt. 

20 0 

99 


Oalumba root ....... 

99 

7 0 



Camphor, refined, cake ..... 

lb. 

1 14 

99'- 


„ partially refined, cake, in blocks of about 

13 lbs 

99 

1 6 

99 


„ in powder ...... 

... 

ad valorem 

99 


Cassia lignea 

cwt. 

80 0 

9*- 


China root (chobchini), rough .... 

99 

8 0 

99 


„ „ ( ), scraped . . . . 

99 

15 0 

99 
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SCHEDULE IV. — {Import Taeipp) — eontd. 


General Duties — eontd. 


No. 

Names o£ Articles. 

Per 

Tariff 

Valuation. 

Duty. 


Chemicals, Drugs, Medicines, and Nar- 
cotics, and Dyeing and Tanning 
Materials— 


Bs. As. 



Dettos, Medicines, and Naecotics— 





Cocaine 

Cubebs 

cwt. 

ad valorem 

40 0 

Pive 
per cent. 

99 


Galangal, China 


6 8 

19 

- 

Pellitory (akalkara) 

... 

ad ‘oalorem 

99 


Peppermint crystals ...... 

... 

99 

91 


Quinine and other alkaloids of cinchona 

... 

... 

Pree. 


Salep 

cwt. 

220 0 

Pive 
per cent. 


Senna leaves ....... 


6 8 

19 


Storax,liqnid (rosemelloes or salaias) . 

99 

35 0 

91 

1 

Tobacco, nnmannfactured ..... 


... 

Pree. 


„ manufactured excluding cigarettes . 

... 

ad valorem 

Five 
per cent. 


„ Cigarettes of a value not 

” exceeding Ks. 8 per thous- 

and .... 

lb. 

2 0 

»9 


„ Cigarettes of a value exceed- 

” iug Bs. 8 per thousand . 

99 

7 8 

99 


All other sorts of drugs, medicines, and narcotics, 
except opium (for which see Schedule III) 

... 

ad valorem 

99 

a2, 

Dtbing- and Tanning Mateeiads— 





Aliiiarine dye, dry, 40 per cent. 

Ih. 

1 4^ 

99 


„ ,, ,» 50 „ . . • 

99 

1 8i 

99 


„ 9, J» • 

9> 

1 12 

99 


,, ,9 39 70 », • • » 

99 

2 Oi 

9» 


,, ,9 9» >9 * * • * 

99 

2 4i 

9 » 


„ 9 , 99 1 00 9 » • • • • 

» 

2 12 

« 


„ „ moist, 10 ,9 • 

99 

0 4i 

99 
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Chemicals, Drugs, Medicines, and Nar- 
cotics, and dyeing and Tanning 
Materials — concld. 

JL2 Dybiitg- and Tanning Materials— 


Alizarine dye, moist, 16 per cent. 


indigo, bine 


Avar bark 

Buzgand (gulpista) . 
Cochineal 

Gallnuts (myrabolams) 


Madder or maujit 
Orcbilla weed . 
Sappan wood and root 
Turmeric 


All other sorts of dyeing and tanning materials 

Metals and Manufactures of Metals. 

'13 Hardware and Cutlery, including ironmongery 
and plated ware, and also including machines, tools, 
and implements to be worked by manual or animal 
labour. [Bxce^Uons, zoJUch ars free : (i) Water- 
lifts, sugar mills, _ oil-presses, and parts thereof, and 
any other machines and parts of machines ordinarily 
used in processes of husbandry, or for the prepara- 
tion for use or for sale of the products of husbandry, 
which the Governor General in Council may, by noti- 
fication in the^ Gazette of Indian exempt; (ii) the 
following agricultural iiYiplemonts, when constructed 
so that they can be worked by manual or animal 
povter, namely, \vinnowers, threshers, mowing and 
reaping machines, elevators, seed-crushers, cliaH- 
cutters, root-cutters, horso and bullock gears, ploughs, 
cultivators, scariders, harrows, clod-crushers, seed- 
drills, hay-tedders, and rakes; (iii) the following 
dairy appliances, when constructed so that they can 


Tariff 

Valuation. 


Rs. As. 


0 7 Five 
per cent. 

0 8 


ad ‘oalorem 


ad valo7'em 


ad valorem 
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IS'ames of Articles. 

Per 

Tariff 

Valuation. 

Duty. 

Metals and Manufactures of Metals— 


Bb. As. 

- 

METAXSjtmwrouglifc and wTought, and articles made of 
metals — contd. 




Brass sheets, flat or in rolls, very thin . 

cwt. 

175 0 

Five 

„ wire 

... 

ad valorem 

per cent. 

99 

„ all other sorts ...... 

... 


f> 

Copper, holt and bar, rolled .... 

... 


99 

„ braziers, sheets, plates and sheathing 

cwt. 

60 0 

99 

„ nails and composition nails .... 

••• 

ad valorem 

99 

,, old ... . . • . 

cwt. 

48 0 

99 

„ pigs, tiles, ingots, cakes, bricks, and slabs 


65 0 

99 

„ China, white, copperware .... 

lb. 

1 12 

99 

„ foil, or dankpana, white, 10 to 11 in. x 4 to 5 

hundred 

2 2 

99 

in. 

„ foil, or dankpana, coloured, 10 to 11 in. x 4 

leaves. 

» 

2 4 

99 

to 6 in. 

„ wire, including phosphor-bronze . . 

... 

ad valorem 

99 

„ all other sorts, unmanufactured and manu- 
factured, except current coin of the Govem- 




mont of India, which is free 

... 


99 

German silver ....... 

... 


99 

Gold bullion and coin 

... 

... 

Free. 

„ leaf 


ad valorem 

Five 

Iron, anchors and cables 


9* 

per cent. 
One 

per cent. 

99 

„ Lowraoor and similar qualities, all descrip- 
tions ....... 

... 

»> 

„ angle, T, other than Lowmoor or Swedish . 

ton 

100 0 

99 

„ „ T, other than Lowmoor or Swedish, if 




galvanised, tinned, or lead-coated 

... 

ad valorem 

99 

„ bar Swedish and similar qualities . 

ton 

160 0 

*9 

» >, >, n a 1 l-r o d, 

round- rod, and square, under half an inch 




in diameter ...... 


170 0 

>9 

„ „ other kinds ..... 


106 0 

99 


TOI. IT 


2a 
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No. 

Names of Articles. 

Per 

Tariff 

Valuation. 

Duty. 


Metals and Manufactures of Metals— 


Es. As. 


16 

MbtaIiS, unwrouglit and wrouglit, and articles made of 
metals— 





Iron, bar other kinds nail-rod, ronnd-rod, and square, 
under half an inch in diameter . 

„ „ „ if galvanised, tinned, or lead- 

coated 

ton 

110 0 

ad iialorem 

One 

per cent. 

ft 


„ beams, joists, pillars, girders, bridge-work, and 
other sucli descriptions of iron, imported 
exclusively for building purposes 


» 

ft 


„ channel, including channel for carriages . 

... 

ft 

.. 


„ plate and sheet, Swedish and charcoal 

... 

»> 

ft 


„ bars, plates, and sheets, Swedish and char- 
coal, if galvanised, tinned, or lead-coated . 

... 

» 

ft 


n plate, other kinds, above -J inch thick, and 
strips ....... 

ton 

110 0 

ft 


„ sheets, other kinds, up to „ „ , j 

» 

125 0 

tt 


„ sheets (other than corrugated), plates, or 
strips other kinds, if galvanised, tinned, 
lead-coated, chequered or planished . 


ad valorem 

tt 


„ sheets, corrugated, galvanised, or black 

ton 

200 0 

tt 


$> hoop 


130 0 

tt 


„ nails, rose, wire, and fiat-headed . 

cwt. 

9 8 

tf 


„ „ other kinds, including galvanised, 

tinned, or lead-coated .... 

• •• 

ad valorem 

tt 


„ nuts and bolts, also hooks and nuts for roofing, 
galvanised or black . . . . 

• •• 


tt 


„ old 

cwt. 

2 0 

tt 


pig 

... 

ad valorem 

tt 


„ pipos and tubes, including fittings therefor, 
such as bends, boots, elbows, tees, sockets, 
flanges, and the like .... 


» 

tt 


„ rails, chairs, sleepers, and fishplates, other 
than those described in No. 60, also t.pikes 
(commonly known as dog spikes), switches, 
crossings, lever-boxes, clips, and tie-bars 

... 

ft 

tt 
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Names o£ Articles. 

Per 

Tariff 

Valuatioa. 

Duly. 

Metals and Manufactures of M etals— 


Bs. lAs. 


Metals, nnwrought and wrought, and articles made of 
metals — contd. 




Iron rice-bowls ...... 

... 

ad valorem 

One 

„ ridging, guttering, and continuous roofing 


M 

per cent, 

99 

„ rivets and washers, all sorts 

... 

M 

99 

! „ wire, including fencing wire and wire rope, 

but excluding wire-netting • . 

... 

if 

9* 

„ cans, tinned, when imported containing petro- 
leum, which is separately assessed to duty at 

1 one anna per Imperial gallon under No. 16. 

can 

0 3 

Five 

' „ all other sorts, including discs or circles and 

' wire-netting . • . . . 


ad valorem 

per cent. 

H 

Lametta . . • # • • , 

... 

it 

99 

Lead, all sorts (except sheets for tea-chests, which 
are free) . . * . . 


99 

>9 

Quicksilver 

1 

lb. 

1 10 

>$ 

I Shot, bird • 

cwt. 

20 0 

99 

' Silver bullion or coin, except current coin of tho 

1 Government of India, which is free , 

1 

ad valorem 

99 

Steel, anchors and cables ♦ . . . . 


99 

One 

„ blooms 


99 

per cent, 

99 

i „ angle, T , 

ton 

100 0 

99 

1 w « and hoop, if galvanised, tinned, or 

lead-coated . . . • , 


ad valorem 

i9 

„ (bars other than cast steel) 

ton 

100 0 

9t 

„ „ Swedish and similar qualities 

... 

ad valorem 

99 

j >, „ nail-rod, round rod, and square, under 

' half inch in diameter 

ton 

110 0 

99 

j » bar, galvanised, tinned, lead-coated, planished 

1 or polished 


ad valorem 

99 

„ channel, including channel for carriages 


99 

$$ 

„ plates above ^ inch thick, and strips 

ton 

110 0 

i9 


2 



404 


Import Tariff. [1894 : Act VIII. 

SCHEDULE IV. — -(Iimport Tahtpp) — contd. 

Geiteral Duties — contd. 


Names of Articles. 


Tariff -p. . 
Valuation. 


Metals and Manufactures of Metals— cowjfc?. 

16 Metals, unwrouglit and wrought, and articles made of 
mefcal^ — eontd. 

Steel sheets up to ^ inch thick .... 

„ „ (other than corrugated), plates, or 

strips, if galvanised, tinned, lead-coated, 
chequered or planished .... 

„ sheets, corrugated, galvanised or black . 


Bs. As. 


120 0 One 

per cent.. 


ad Dalorem 


ad valorem 


nuts and holts, also hooks and nuts for roofing, 
galvanised or black .... 


„ beams, joists, pillars, girders, bridge-work, and 
other such descriptions of steel, imported 
exclusively for building purposes ; 

„ cast and blistered, including spring and tub 
steel ....... 

„ ridging, guttering, and continuous roofing . 

„ pipes and tubes, including fittings therefor, 
such as bends, boots, elbows, tees, sockets, 
fianges, and the like «... 

„ rails, chairs, sleepers, and fishplates, other 
than those descrih^ in No. 60, also spikes 
(commonly known as dog spikes), switches, 
crossings, lever-boxes, clips, and tie-bars . 

„ rivets and washers, all sorts . 

„ wire, including fencing wire and wire rope, but 
excluding wire-netting .... 

„ cans, tinned, when imported containing pet- 
roleum, which is separately assessed to 
duty at one anna per Imperial gallon 
under No. 16 

„ all other sorts, including discs or circles and 
wire-netting . . • . . 


Tin, block 

„ foil, and other sorts 


120 0 


ad valorem 


0 3 Five 
per cent. 


ad valorem 


ad valorem 
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;no. 


15 


16 


17 


( — — — i 

1 

1 Names of Articles. 

Per 

Tariff 

Valuation. 

Duty. 

Metals and Manufactures of Metals— 

Metals, unwrought and wrought, and articles made of 
metals — conoid. 

Zinc or spelter, nails ..... 


Rs. As. 

ad valorem 

One 

„ „ tiles or slabs, soft 

cwt 

23 0 

per cent. 

» 

„ „ ,, hard . . . 


19 0 

pp 

„ „ all other sorts, including boiler tiles 

... 

ad valorem 


All other sorts of metals ..... 

... 

Pi 

pp 

Oils. 

Pbteoleum, including also naphtha and tho liquids 
commonly known by the names of rock- 
oil, Eangoon oil, Burma oil, kerosene, 
paraffin oil, mineral oil petrolino, gaso- 
line, benzol, benzoline, benzine, and any 
inflammable liquid which is made from 
petroleum, o lal, schist, shale, peat or any 
other bituminous substance, or from any 
products of petroleum .... 

Imperial 


• One 

„ which has its flashing point at or above two 

hundred degrees of Eahrenhoit's thermo- 
meter and is proved to tho satisfaction of 
the Customs Collector to be intended for 
• uso exclusively for the batching of juto 

or other fibre, or for luhiicating purposes. 

gallon 

ad valorem 

anna. 

Five 

•„ which has its flashing point at or above ono 

hundred and fifty degrees of Eahronhoit*s 
tbormometer and is proved to tho satisfac- 
tion of tho Customs Collector to be 
intended for use exclusively as fuel or for 
some sanitary or hygienic purpose . 


Pi 

per cent 

Cocoanut-oU 

cwt. 

25 0 

pp 

All other sorts^ of oil, animal or vegetable (including 
otto of all kinds), and mineral, including paraffin wax. 

... 

ad valorem 

1 

p » 

Other Articles, unmanufactured and 
manufactured. 

Appaebl, including drapery, haberdashery, and milli- 
nery, and military and other uniforms and accou- 
trements ; but excluding cotton-hosiery (for which 
see No. SO) and boots and shoes (for which see 
No. 45) and excluding also uniforms, and accoutre- 
ments appertaining thereto, imported by a public 
servant for his personal uso, which are free . 


PP 

\ 

1 

t 


Impc-rt larif. £1894 : Act VIII, 

SCHEDULE IV. — (Iwpoet Tariit) — contd. 

General Dtjties — contd. 


4u(> 


No. 

Names of Articles. 

Per 

Tariff 

Valuation. 

Duty. 

18 

Other Articles, unmanufactured and 
manufactured — contd. 

Aet, vtoeks op, except (1) statuary and pictures 
intended to be put up for tbe public benefit in a 
public place, and (2) memorials of a public charac- 
ter intended to be put in a public place, including 
the materials used, or to be used, iu their construc- 
tion, whether worked or not, which are free . 


Bs. As. 

ad valorem 

Five 

19 

Bamboos, common, grass, hay, rushes, straw, and leaves 


... 

per cent.. 
Free. 

20 

Books, printed, including covers for printed books, 
maps, charts and plans, proofs, music, and manu- 
scripts . 




21 

Beistles akd Fibee, for brushes and brooms . 

... 

... 

M 

22 

Beitshes and Beooms, all sorts 


ad valorem 

Five 

23 

BxriLDiNa- AND Enoinebeino Mateeials, namely, 
ashphalt, bricks and tiles, cement of all kinds, fire- 
clay, earthenware piping, lime, and other kinds not 



per cenL- 

34 

otherwise described 

CaBINET-WAEB and FlTENITTrEB .... 


*9 


26 

Caeeiaobs and Caets, including motor cars, bicycles, 
tricycles, jinriksbas, bath chairs, perambulators, 
trucks, wheelbarrows, and all other sorts of convey- 
ances,* and component parts thereof, hut excluding 
motor cars, designed to carry goods and containing 
a prime-mover, which are free 


» 

i* 

26 

Chinese and Japanese-waee, including lacquered- ware, 
but excluding earthenware, china, and porcelain 
(for which see No. 32) 


»> 

»> 

27 

Clocks, Watches, and other time-keepers, and parts 
thereof 


>» 

M 

28 

Coal, Coke, and Patent Fttel .... 

... 

*.* 

Free. 

29 

CoEDAGE, Bope and Twine made of any vegetable fibre 


ad valorem 

Five 

80 

Cotton, and Aetioles made oe Cotton— 

Cotton, raw 



per cent. 

Free. 


„ twist and yam ..... 

... 


it 


„ sewing and darning thread . » 

... 

... 

>3 


„ piece-goods, hosiery, crochet cotton thread 

and all other manufactured cotton goods 
not otherwise described .... 


ad valorem 

Three 





and 

one-half 
per cent. 
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No. 

Names o£ Articles. 

Per 

Tariff 

Valuation. 

Duty. 


Other Articles, unmanufactured and 
m anuf a ctur ed— . 


Bs. As. 


31 

Earth, Common Clav, and Sand 


... 

Free. 

32 

Earthenware (except earthenware piping, for which 
see No 23) china, china clay, porcelain, and imita- 
tion or false coral 

... 

ad valm^em 

Five 
per cent. 

83 

Fans oe all kinds, except common pahn-leaf fans, 
which are free. 

... 



34 

Fireworks, all sorts, including fulminating-powder . 




35 

Flax, and articles made oe Flax, including linen- 
thread 

... 

a 

»»■ 

36 

Furniture, Tackle, and Apparel, not otherwise 
described, for steam, sailing, rowing, and other 
vessels . . • . . . . ' . 


» 


87 

Gums, Gum-resins, and articles made of gum or 
gum-resin — 





Copal ....... 

... 

if 



Cutch and gambler ...... 

cwt. 

18 0 

>9 


Gamboge 

£b 

2 0 



6kim Ammoniac ...... 

cwt. 

20 0 

$r 


,, Arabic 

» 

18 0 

» 


„ Bdellium 

... 

ad valorem 



„ Benjamin, ras 

cwt. 

20 0 



„ ,, Cowrie . • . . • 

I 

SO 0 

*> 


„ Bysabol (coarse myrrh) .... 

M 

28 0 

» 


„ Olibanum or frankincense 

... 

... 

Free. 


„ Persian (false) ..... 

cwt. 

10 0 

Five 
per cent. 


Myrrh 


50 0 

99 


Rosin 

»> 

9 0 



All other sorts of gums, gum -resins, and articles 
made of gum or gum-resin, including caoutchouc 
and guti^percha 


ad valorem 

•» 
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General Duties — contd. 


Names of Articles. 


Valnation. 


Other Articles, unmanufactured and 
manufactured— 


as Hemp, including Manila hemp, and articles made there- 
from. 

39 Hides aih) Setos (except raw or salted hides and 

shins, which are free), including parchment and 
veilumj gold- heaters’ skins, and all other descriptions 
of hides or skins ...... 

40 Hosit 

„ articles made of, not otherwise described . 

41 Instettments, Appaeattts, AiTD Appiianoes, and parts 

thereof — 

Computing, Dental, Distilling, Diving, Drawing, 
Educational, Electric, Electric lightiner, Galvanic, 
Measuring, Musical, Optical, Philosophical, Phouo. 
graphic, Photographic (including materials for 
Photography), Scientific, Surgical, Surveying, 
Telegraphic, Telephonic, Typewriters, and all 
other sorts, except Telegraphic instruments and 
apparatus, and parts thereof, when imported by 
or under the orders of a railway company, and 
any instruments, apparatus, and appliances when 
imported hy a passenger as part of his personal 
baggage and in actual use hy him in the exercise 
of his nrofe^sion or calling, which are free. All 
band instruments (other than stringed instru- 
ments), imported hy a Native regiment of His 
, Majesty’s regular forces • in India, or by a unit 
of the Imperial Service Troops, or by a Military 
Police Battalion, and certified hy the officer com- 
manding the regiment or unit or the officer in 
charge of the Military Police Battalion to be for 
the bond fide exclusive use of the regimental band, 
or the hand attached to the Military Police Batta- 
lion, as the case may he, and the following acces- 
, series thereto, are also free of duty : — 


ad valorem Five 
per cent. 


Bags for bagpipes. 
Cardholders. 

Carriages (browm or black). 
Cases for reeds and, mouth- 
pieces. 

Cases (leather or wooden). 
Chanters, pipe, and prac- 
tice. 

Cleaners for brass and reed 
Instruments. 

Cord for bagpipes. . 


Crooks. • 

Drones for bagpipes. 

Drum heads. 

Drum sticks. 

Drum flesh hoops. 
Eiugertops. 

Green broadcloth for drums. 
Green silk ribbon for drums. 
Key pads for reed instru- 
ments. • 


ad valorem Five 

per cent. 
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No. 

Names of Articles. 

Per 

Tariff 

Valuation. 

Duty. 





Bs. As. 



Other Articles, unmanufactured and 
manu i ac tur e d — co ntd. 




41 

INSTEUMBITTS, ApPAEATUS, 
thereof — contd. 

AND Appliances, and parts 





Ligatures for reed instru- 
ments. 

Mouthpieces and caps there- 
for. 

Mutes for brass instruments. 
Pipe tassels for bagpipes. 
Peeds. 

Kibbons for bagpipes. 

Eopes for drums. 

Shanks and slides for brass 
instruments. 

Silver buckles for drums. 
Silver buttons for drums. 
Springs. 

Snares. 

Taps for brass instruments. 
Valve corks. 

Valve tops and needles. 




42 

Itoey and Ivoey-waeb — 






Unmanufactured — 






Elephants’ grinders . 

• a 4 • • 

cwt. 

350 0 

Pive 
per cent. 


„ tushs (other than hollows, centres, and 

points) each exceeding 20 lbs. in weight, and hol- 
lows, centres, and points each weighing 10 lbs. 
and over 

a 

960 0 

it 


Elephants’ tushs (other than hollows, centres, and 
, points) not less than 10 lbs. and not exceeding 20 lbs. 
each and hollows, centres, and points each weigh- 
ing less than 10 lbs ..... 

» 

860 0 

it 


Elephants’ tusks, each less than 10 lbs. (other than ; 
hollows, centres, and points). 


,550 0 

it 


Sea-cow or moye teeth, each not loss than 4 lbs. 

if 

250 0 

it 



„ 3 lbs. and under 4 lbs. 

» 

215 0 

it 


if if 

„ less than 3 lbs. . 

it 

160 0 

it 


All other sorts, manufactured and unmanufoctui’od 

... 

ad 'oalorem 

it 

43 

Jbwbllbey and Jewels, including plate and other 
manufactures of gold and silver — 

Silver-ware, plain . . *) r 

> other than European < 
„ embossed or chased ) C 

tola 

a 

1 2 

1 6 

it 

it 


All other sorts, except precious stones and pearls, 
unset, which are tree ..... 

- 

ad •oalorem 

it 
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Genebai, Duties — contd. 


No. 

Names of Articles. 

Per 

Tariff 

Valuation. 

Duty, 


• 


Bs. As. 



Other Articles, unmanufactured and 
manufactured— 




44 

Jtttb, raw ........ 

... 

... 

Free. 


„ articles made of, except second-hand or used 
gunny hags, which are free .... 

... 

ad valorem 

Five 
per cent. 

45 

Lbathee, and articles made of leather, including boots 
and shoes, harness and saddlery, except saddlery of a 
military pattern imported by an officer of His 
Majesty’s regular forces and forming part of the 
equipment with which he is required to supply 
himself under Army Eegulations, which is free . 


if 

if 

46 

Malt 

... 

If 

if 

4n 

Maititebs of all kinds, including animal bones . 

... 


Free. 

48 

OHiOAKB, also bran, fodder, and cattle-food of all kinds 

... 

... 

ff 

49 

On-oiiOTH, Aim Fiooe-oloth, including lincrusta, 
olm, and tarpaulins ..... 

... 

ad valorem 

Five 
per cent* 

50 

Paints, CoiiOITes, Paintbes’ Matbeials, and composi- 
tions for application to leather, wood, and metals — 





Lead, red, dry 

cwt. 

17 0 

if 


„ white, dry 

>$ 

18 0 

If 


Ochre, other than European, all colours 

if 

2 12 

If 


Paints, composition ...... 

\ 

ad valorem 



„ patent driers ..... 


fi 

n 


Turpentine 

Imperial 

gallon. 

3 0 

if 


Verdigris 

... 

ad valorem 

if 


Vermilion, Canton 

box of 90 
bundles. 

105 0 

If 


Zinc, white, dry 

... 

ad valorem 

If 


All other sorts, including glue and putty , , 

... 


fi 
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Ko. 

Names of Articles. 

Per 

Tariff 

Valuation. 

Duty. 


Other Articles, unmanufactured and 
man uf actur ed—cojijfeZ. 


Bs. As. 


51 

Papee, Pasteboaee, Mileboaee, and Cabdboaed of 
all kinds, iDclnding ruled or printed forms and 
account and manuscript books, labels, advertis- 
ing circulars, sheet or card almanacs, and calen- 
dars, Christmas, Easter, and other cards, including 
cards in booklet form, including also waste papers 
and old newspapers for packing, but excluding 
trade catalogues and advertising circulars import- 
ed by packet, book or parcel post, which are free. 

„ articles made of paper and papier-mache . 

... 

ad mlorem 

w 

Five 
per cent* 

pp 

52 

Peeeumeey — 





Gowla, husked and unhusked .... 

cwt. 

40 0 

pp 


Kaparkachri (zedoary) 

» 

16 0 

pp 


Patch leaves (patchouli) 


19 0 

pp 


Bose-flowers, dried 

p* 

20 0 

pp 


Bose-water ........ 

Imperial 

gallon. 

2 6 

pp 


All other sorts, except perfumed spirit (for which see 
Schedule III). 

ad •oalorem 

pp 

58 

Pitch, Tab, and Bammbe— 





Bitumen 

... 

pp 

pp • 


Dammer « 

... 

pp 

pp 


Pitch, American and European .... 

... 

pp 

pp 


w coal ....... 

... 

pp 

pp 


Tar, American and European 

... 

pp 

pp 


w coal . 


pp 

pp 


„ mineral 

... 

pp 

pp 

54 

Plants and Bulbs, living, also dried for herbaria 

... 

... 

Free. 

55 

Peeoious iStonbs and Peaels, unset (including the 
stones generically known as Cambay stones, such as 
agates, cornelians, and onyx) 



pp 

50 

Pulp of wood, straw, rags, paper, and other materials 

... 

... 

pp 


4 
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SCHEDULE IV. — (Import Taeipp) — contd* 

Geneeal Duties — contd. 


Names o£ Articles. 


TariS -pv . 

Valuation. 


Other Artioles, unmanufactured and 
manuf a etur ed— 

.567 Feinting and Lithogeaphing Matbeial, namely, 
presses, type, ink, brass rules, composing sticks, chases, 
imposing tables, and lithographic stones, stereo-blocks, 
roller moulds, roller frames and stocks, roller composi- 
tion, standing screw and hotpresses, perforating 
machines, gold-blocking presses, stereo-typing appa- 
ratus, metal furniture, paper folding machines and 
paging and numbering machines, but not including 
paper ......... 

"68 Rags 

.69 Races for the withering of tea leaf .... 

•60 Railway Matbeial for permanent-way and rolling- 
stock, namely, cylinders, girders, and other material 
for bridges, rails, sleepers, bearing and fish-plates, 
flsh-bolts, chairs, spikes, crossings, sleeper fastenings, 
switches, interlocking apparatus, brake , gear, coup- 
lings and springs, signals, turn-tables, weigh-bridges, 
engines, tenders, carriages, wagons, traversers, trollies, 
trucks, and component parts thereof j also the follow- 
ing articles when imported by or under the orders of 
a railway company, namely, cranes, water cranes, 
water tanks, and standards, wire and other materials 
for fencing • 

Provided that for the purpose of this exemption 
railway” means a line of railway subject to the 
provisions of the Indian Eailways Act, 1890, and 
in'cludes a railway constructed in a Native State, 
under the suzerainty of His Majesty, and also such 
tramways as the Governor General in Council may, 
by notification in the Gazette of India, specifically 
include therein. 

♦61 Sbbls — except oil-seeds' imported into British India 
by sea from the territories of any Native Prince or 
Chief of India which are free — 


All sorts 


•62* Shells and Coweibs— 

Chanks — ^large shells, for cameos 
„ white, live 


ad valorem Five 
per cent* 


Cowries, bazar, common 
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No, 

Names of Articles. 

Per 

Tariff 

Valuation. 

Duty. 


Other Articles, unmamifaetured and 
manufactured— 


Bs. As. 



Cowries yellow, superior quality . 

„ Maidive ...... 

cwt. 

t9 

5 0 

5 8 

Five 

per cent., 

99 


„ sankhla ...... 

» 

o 

o 

99 


Mother-of-pearl, nacre 

... 

... 

Free. 


Nahhla ........ 

cwt. 

100 0 

Five 

per cent.- 


Tortoise-shell 

lb. 

12 0 

99 


,, nakh ...... 

» 

6 0 

99 


All other sorts, including articles made of shell, not 
otherwise described. 

... 

valorem 

99 

68 

Ships ahd otheb Vessels for inland and harbour 
navigation, including steamers, launches, boats, 
and barges, imported entire or in sections 

• • ft 

... 

Free, 

64 

Silk ahd Abtiolbs male op Silk — 

* 




Bokhara 

Floss 

lb. 

9 0 

ad valorem 

Five 

per cent*. 

99 


Piece-goods 


99 

>» 


Sewing thread, China 

... 

99 

99 


Eaw silk — Chaharam, Indo-China, and yellow 
Shanghai. 

lb. 

6 0 

99 


Mathow ...... 

99 

2 12 

99 


Other kinds of ^China including re-reeled 
silk. 

99 

6 8 

99 


Waste and Kachra .... 

... 

ad valorem 

99 


Panjam 

lb. 

2 0 

99 


Persian 

99 

4 8 

99 


Siam 

99 

2 4' 

99 


All other sorts, including cocoons 

... 

ad valorem 

99 

65 

• 1 - 

Soap 

... 

99 

99 
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ISo, 

Names of Articles. 

Per 

'1 arifE 
Valuation. 

Duty. 

66 

Other Articles, unmanufactured and 
. manufactured — conoid. 

Specimens ili/Usteative op Natueajq Science, in- 
cluding also antique coins and medals 



Pre«», 

■67 

Stationeet, excluding paper (for which see No. 51) . 


ad valorem 

Five 

•68 

Stone and Maebie, and articles made of stone and 
marble ........ 


»> 

per cen». 

99 

‘69 

Taxlow and Gebase, including stearine . 

... 

it 

99 

70 

Tea chests of metal or wood, whether imported entire 
or in sections, provided that the Customs CoUector is 
satisfied that they are imported for the purpose of the 
packing of tea for transport in hulk 



Free. 

71 

TextiIiE Fabeics not otherwise described . 

... 

ad valorem 

Five 

'72 

Toilet Beqitisites not otherwise described . 


a 

per cent. 

99 

73 

Toys, including toy-books, and requisites for all games 

... 

» 

99 

74 

IJmbe ELLAS, parasols, and sun-shades of all kinds • 


>9 

99 

75 

Walking Sticks and sticks for umbrellas, parasols, 
and sun-shades of all kinds, mounted and unmounted, 
driving, riding, and other whips, fishing rods and 
lines 


>9 

99 

'76 

Wood and Timbee (except fire- wood, which is free), 
and articles made of wood not otherwise described 


9* 

99 

77 

Wool, raw ........ 

... 

... 

Free. 


„ articles made of, including felt 


ad valorem 

Five 

78 

All 0 THEE Aeticles, manufactured or unmanufac- 
tured, not described in this Schedule 

... 

99 

per cent. 

» 


1 SCHEDULE V. 

—(Export Tariff). 

Name of Article. 

Bate of duty. 

Bice, husked or un-husked, including rice-flour, 
hut not including rice-hran and rice-dust, 
which are free. 

Three annas per Indian maund of 828^1b. 
avoirdupois weight. 


» Schedule V was substituted for the former schedule by the Indian Tariff Act (1894) Amend- 
unent Act, 189C (3 of 1896), infra. 



1894 : Act IX.] 


Prisons. 


415 


THE PRISONS ACT, 1894. 


CONTENTS. 

CHAPTER I. 

Preliminaey. 

Sections. 

1. Title, extent and commencement.. 

2. Repeal. 

3. Definitions. 

CHAPTER 11. 

Maintenance and Oeeicees oe Prisons. 

4. Accommodation for prisoners. 

6. Inspector General. 

6. OflScers of prisons. 

7. Temporary accommodation for prisoners. 

CHAPTER III. 

Duties oe Ofeiobrs. 

Generally^ 

8. Control and duties of oflBcers of prisons. 

9. Officers not to have business dealings with, prisoners. 

10. Officers not to be interested in prison-contiucts. 

Superintendent. 

11. Superintendent. 

12. Records to be kept by Superintendent. 

Medical Officer. 

13. Duties of Medical Officer. 

14. Medical Officer to report in certain cases. 

15. Report on death, of prisoner. 

Jailer. 

16. Jailer. 

17. Jailer to give notice of death of prisoner. 



416 


Prisons. 


[1894; Act* IX- 


Sbcttons. 

18. Eesponsibility of Jailer. 

19. Jailer to be present at night. 

20. Powers of Deputy and Assistant Jailers. 

Subordinate Officers, 

21. Duties of gate-heeper. 

22. Subordinate officers not to be absent without leave. 

23. Convict officers. 


CHAPTER IV. 

Admission, Removal and Discharoe of Prisonbes. 

24. Prisoners to be examined on admission. 

25. Effects of prisoners. 

26. Removal and discharge of prisoners. 

CHAPTER V. 

Discipline op Peisonbrs. 

27. Separation of prisoners. 

28. Association and segregation of prisoners. 

29. Solitary confinement. 

80. Prisoners under sentence of death. 


CHAPTER Vi. 

Pood, Clothing and Bedding op Civil and Unconvioted Criminal 

Prisoners. 

31. Maintenance of certain prisoners from private sources. 

32. Restriction on transfer of food and clothing between certain prisoners. 
88. Supply of clothing and bedding to civil and unconvicted criminal 

prisoners. 


CHAPTER VII. 

Employment op Prisoners. 

34. Employment of civil prisoners. 

'85. Employment of criminal prisoners. 

36. Bmp^ovment of criminal prisoners sentenced to simple imprisonment. 



1894 : Act IX-] 


Prisons, 


417 


CHAPTER VIII. 

Health of Prisoners. 

Sections. 

87. Sick prisoners. 

38. Record of directions of Medical OflBcers. 

89. Hospital. 

CHAPTER IX. 

Visits to Prisoners. 

40. Visits to civil and unconvicted criminal prisoners. 

41. Search of visitors. 

CHAPTER X. 

Offences in relation to Prisons. 

42. Penalty for introduction or removal of prohibited articles into or from 

prison and communication with prisoners. 

48. Power to arrest for offence under section 42. 

44. Publication of penalties. 

CHAPTER XL 
Prison-offences. 

45. Prison-offences. 

46. Punishment of such offences. 

47. Plurality of punishments under section 46. 

48. Award of punishments under sections 46 and 47. 

49. Punishments to be in accordance with foregoing sections. 

50. Medical Officer to certify to fitness of prisoners for punishment. 

51. Entries in punishment-book. 

52. Procedure on committal of heinous offence. 

53. Whipping. 

54. Offences by prison-subordinates. 

CHAPTER XII, 

Miscellaneous. 

55. Extramural custody, control and employment of prisoners. 

56. Confinement in irons. 

57. Confinement of prisoners under sentence of transportation in irons. 

58. Prisoners not to be ironed by Jailer except under necessity. 

59. Power to make rules. 
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Sections. 

60. Power of Local Government to make rules. 

61, Exhibition of copies of rules. 

6*2. Exercise of powers of Superintendent and Medical Officer. 

THE SCHEDULE. 

Enactments repealed. 


ACT No. IX OP 1894.1 

[22nd March, 1894,’\ 

An Act to amend the law relating to Prisons. 

Whereas it is expedient to amend the law relating to prisons in British 
India; and to provide rules for the regulation of such prisons ; It is hereby 
enacted as follows : — 


CHAPTER I. 


Title^ extent 
and com- 
mencement. 


Bepeal. 


Preliminary. 

1. (!) This Act may be called the Prisons Act, 1894, 

(2) It extends to the whole of British India, inclusive of ^ * British 

Baluchistan, the Sonthal Parganas and the Pargana of Spiti ; and 
(5) It shall come into force on the first day of Inly 1894. 

[4] Nothing in this Act shall apply to civil jails in the Presidency of 
Bombay outside the city of Bombay, and those jails shall continue to he 
administered under the provisions of sections 9 to 16 (both inclusive) of 
^ Bombay Act II of 1874, as amended by subsequent enactments. 

^2. {1) On and after the said first day of July, 1894, the enactments 
mentioned in the schedule shall be repealed to the extent specified in the 
fourth column thereof. 


1 Por Statement of Objects and Reasons, see Gazette of India, 1894, Pt. V, p. 14; for 
Report of the Select Committee, see Hid, p. 63 and for Proceedings in Council, see ibid, Pt. VI> 
pp. 10, 21, 93, 126 and 139. 

The Act was declared in force in Tipper Burma, by tbfe Burma Laws Act, 1898 (13 of 1898), 
Bur. Code, in the Sonthal Parganas, Beg. 3 of 1872, s. 3, as amended by Reg. 3 of 1899, s. 3, 
Ben. Code, Vol. I. 

The Act has been declared, by notification under s. 5 of the Angul District Regulation, 1894 
(1 of 1894), to be in force in the District of Angul, see Calcutta Gazette, 1901, Pt. I, p. 1534. 

2 The words "Upper Burma” were repealed hy the Burma Laws Act, 1898 (13 of 1898), 
see the Pifth Schedule. 

s Bom. Code, Vol. IT. 

* So much of this section and of the Schedule, as relates to the Upper Burma Laws Act, 
1886 (2C of 188G), has been repealed by the Burma Laws Act, 1898 (13 of 1898), Bur. Code. 
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X of 1882. 


X of 1882. 
V of 1871. 


[Gha^. I, — Preliminary^ 


{2) But all rules and appointments made, directions given and orders 
issued under any of those enactments shall, so far as they are consistent (vith 
this Act, be deemed to have been respectively made, given and issued under 
this Act. 

(5) Any enactment or document referring to any of those enactments shall, 
iso far as may be, be construed to refer to this Act or to the corresponding 
portion thereof. 

3. fn this Act — Definitions, 

[Tj prison^' means any jail or place used permanently or temporarily 
tinder the general or special orders of a Local Government for the detention of 
prisoners, and includes all lands and buildings appurtenant thereto, but does 
not include — 

{a) any place for the confinement of prisoners who are exclusively in the 
custody of the police ; 

(b) any place specially appointed by the Local Government under section 
541 of the^ Code of Criminal Procedure, 1882; or 

{c) any place which has been declared by tbe Local Government, by 
general or special order, to be a subsidiary jail ; 

(2) criminal prisoner means any prisoner duly committed to custody 
under the writ, warrant or order of any Court or authority exercising criminal 
jurisdiction, or by order of a Court-martial : 

(•!?) '^convicted criminal prisoner means any criminal prisoner under 
sentence of a Court or Court-martial, and includes a person detained in prison 
under the provisions of Chapter VIII of the ^ Code of Criminal Procedure, 

1882, or under the ® Prisoners Act, 1871 : 

{4) civil prisoner ^^*means any prisoner who is not a criminal prisoner : 

(o) remission system means the rules for ,the time being in force 
regulating the award of marks to, and the consequent shortening of sentences 
of, prisoners in jails : 

(6*) “ history-ticket means the ticket exhibiting such information as is 
required in respect of each prisoner by this Act or the rules thereunder : 

(7) Inspector General means the Inspector General of Prisons : 

(S) '^Medical Subordinate means an Assistant Surgeon, Apothecary or 
qualified Hospital Assistant : and 

(9) “ prohibited article means an article the introduction or removal of 
which into or out of a prison is prohibited by any rule under this Act. 

1 Sea now the Code of Criminal Procedure, 1898 (Act 5 of 1898), Genl. Acts, Vol. V. 

2 Genl. Acts, Vol. II. 

Voh. IV ' 2 B 2 
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CHAPTER II. 

Maintenance and Oeeiobiis oe Prisons. 

4. The Local Government shall provide^ for the prisoners in the territories 
under such Government^ accommodation in prisons constructed and regulated 
in such manner as to comply with the requisitions of this Act in respect of the- 
separation of prisoners. 

5. An Inspector General ^ shall be appointed for the territories subject to 
each Local Government^ and shall exercise, subject to the orders of the Local 
Government, the general control and superintendence of all prisons situated in 
the territories under such Government. 

6. For every prison there shall be a Superintendent, a Medical OfiBcer* 
(who may also be the Superintendent), a Medical Subordinate, a Jailer and 
such other officers as the Local Government thinhs necessary : 

Provided that the Governor of Bombay in Council may, with the previous 
sanction of the Governor General in Council, declare by order in writing that 
in any prison specified in the order the office of Jailer shall be held by the 
person appointed to be Superintendent. 

7. Whenever it appears to the Inspector General that the number of 
prisoners in any prison is greater than can couveniently or safely be kept 
therein, and it is not convenient to transfer the excess number to some other 
prison, 

or whenever from the outbreak of epidemic disease within any prison, or 
for any other reason, it is desirable to provide for the temporary shelter and 
safe custody of any prisoners, 

provision shall be made, by such officer and in such manner as the Local 
Government may direct, for the shelter and safe custody in temporary prisons- 
of so many of the prisoners as cannot be conveniently or safely kept in the 
prison. 

CHAPTER IIT. 

Duties op Oppiobrs. 

Generally, 

8 . AH officers of a prison shall obey the directions of the Superintendent ; 
all officers subordinate to the Jailer shall perform such duties as may be- 
imposed on them by the Jailer with the sanction of the Superintendent or be 
prescribed by rules under section 60. 

^ Por Eotificatioa appointing an Inspector General for the N.-W, P, P., jee Gazette of India,. 

901, Pt. n, p, 1306, and for Coorg, aea Coorg B. and 0. (List). 
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9. No officer of a prison shall sell or let, nor shall any person in trust for 

• or employed hy him sell or let, or derive any benefit from selling or letting, 
. any article to any prisoner or have any money or of her business dealings 
' directly or indirectly with any prisoner. 

10. No officer of a prison shall, nor shall any person in trust for or 

• employed by him, have any interest, direct or indirect, in any contract for 
the supply of the prison : nor shall he derive any benefit, directly or indirectly, 

' from the sale or purchase of any article on behalf of the prison or belonging 
to a prisoner. 

Supe n n tendent. 

11. [1) Subject to the orders o£ the Inspector General, the Superinten- 
- dent shall manage the prison in all matters relating to discipline, labour, 

■ expenditure, punishment and control. 

(S) Subject to such general or special directions as may be given by the 
Local Government, the Superintendent of a prison other than a central prison 

■ or a prison situated in a presidency-town shall obey all orders not inconsistent 
with this Act or any rule thereunder which may be given respecting the prison 
by the District Magistrate, and shall report to the Inspector General all such 
orders and the action taken thereon. 

12. The Superintendent shall keep, or cause to be kept, the following 
\records : — 

{1) a register of prisoners admitted ; 

{2) a book showing when each prisoner is to be released ; ' 

(5) a punishment-book for the entry of the punishments inflicted on 
prisoners for prison-offences ; 

(-i) a visitors^ book for the entry of any observations made by the visitors 
touching any matters connected with the administration of the 
prison ; 

(5) a I'ecord of the money and other articles taken from prisonei's j 
and all such other records as may be proscribed by rules under section 59 
. or section 60. 

Medical Officer, 

13. Subject to the control of tho Superintendent, the Medical Officer shall 
have charge of the sanitary administration of the prison, and sliall perform 
“Such ^duties as may be prescribed by rules made by the Local Government 
under section 60. 


.n Medical Officer’s duties under s. 13 in the Cental Provinces, jyes tho 

‘Centml Provinces Local R and 0. and in the United Provinces of 4gra and Ondh, see U. 
Jr. JList of Local R. and O., Vol. I. 
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14. Whenever the Medical Officer has reason to believe that the mind of 
a prisoner is^ or is likely to be, injuriously affected by the discipline or treat- 
ment to which he is subjected, the Medical Officer shall report the case in 
writing to the Superintendent, together with such observations as he may 
think proper. 

This report, with the orders of the Superintendent thereon, shall forthwith 
be sent to the Inspector General for information. 

15. On the death of any prisoner, the Medical Officer shall forthwith 
record in a register the following particulars, so far as they can be ascertained, 
namely : — 

{!) the day on which the deceased first complained of illness or was ob- 
served to be ill, 

(5) the labour, if any, on which he was engaged on that day, 

(5) the scale of his diet on that day, 

{4) the day on which he was admitted to hospital, 

(5) the day on which the Medical Officer was first informed of the illness, 

(6) the nature of the disease, 

(7) when the deceased was last seen before his death by the Medical 

Officer or Medical Subordinate, 

(8) when the prisoner died, and 

{9) (in cases where a post-mortem examination is made) an account of 
the appearances after death, 

together with any special remarks that appear to the Medical Officer to be* 
required. 

Jailer, 

16. (I) The Jailer shall reside in the prison, unless the Superintendent 
permits him in waiting to reside elsewhere. 

(2) The Jailer shall not, without the Inspector Generals sanction in 
writing, he concerned in any other employment. 

17. Upon the death of a prisoner, the Jailer shall give immediate notice 
thereof to the Superintendent and the Medical Subordinate. 

18. The Jailer shall be responsible for the safe custody of the records to 
be kept under section 12, for the commitment warrants and all other docu- 
ments confided to his care, and for the money and other articles taken from 
prisoners. 

19. The Jailer shall not be absent from the prison for a night without 
permission in writing from the Superintendent j hut, if absent without leave- 
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(C^ajp, IIL — Puties of Officers, Chap, IV. — Admission^ Pemoval and 
PiscJiarge of Prisoners.) 

for a night from unavoidable necessity^ he shall immediately report the fact 
and the cause of it to the Superintendent. 

20. Where a Deputy Jailer or Assistant Jailer is appointed to a prison; he 
shall, subject to the orders of the Superintendent, be competent to perform any 
of the duties, and be subject to all the responsibilities, of a Jailer under this 
Act or any rule thereunder. 

Subordinate Officers. 

21. The officer acting as gate-keeper, or any other officer of the prison, 
may examine anything carried in or out of the prison, and may stop and search 
or cause to be searched any person suspected oE bringing any prohibited article 
into or out of the prison, or of carrying out any property belonging to the 
prison, and, if any such article or property be found, shall give immediate 
notice thereof to the Jailer. 

22. Officers subordinate to the Jailer shall not be absent from the prison 
without leave from the Superintendent or from the Jailer. 


23. Prisoners wlio have been appointed as officers of prisons shall be deemed 
XLV qC 1860 . to be public servants within the meaning of the ^ Indian Penal Code. 


CHAPTER IV. 

Admission, Removal and Discharge op Pjitsoners. 

24. (1) Whenever a prisoner is admitted into prison, he shall be searched 
and all weapons and prohibited articles shall be taken from him. 

{3) Every criminal prisoner shall also, as soon as possible after admission, 
be examined under the general or special orders of the Medical Officer, who 
shall enter or cause to be entered in a book, to be kept by the Jailer, a record 
of the state of the prisoner's health, and of any wounds or marks on his person, 
the class of labour he is fit for if sentenced to rigorous imprisonment, and any 
observations which the Medical Officer thinks fit to add. 

(5) In the case of female prisoners the search and examination shall be 
carried out by the matron under the general or special orders of the Medical 
Officer. 

25. All money or other articles in respect whereof no order of a competent 
Court has been made, and which may with proi)er authority be brought into 
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1 Genl. Acts, Vol. I. 
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the prison by any criminal prisoner or sent to the prison for his use, shall be 
placed in the custody of the J ailer. 

26. [1) All prisoners, previously to being removed to any other prison, 
shall be examined by the Medical OflScar. 

[2} No prisoner shall be removed from one prison to another unless the 
Medical Officer certifies that the prisoner is free from any illness rendering 
him unfit for removal. 

(5) No prisoner shall be discharged against his will from prison, if labour- 
ing under any acute or dangerous distemper, nor until, in the opinion of the 
Medical Officer, such discharge is safe. 


CHAPTER V. 

Discipline of Pkisonees. 

27. The requisitions of this Act with respect to the separation oE prisoners 
are as follows : — 

(1) in a prison containing female as well as male prisoners, the females 

shall be imprisoned in separate buildings, or separate parts of the 
same building, in such manner as to prevent their seeing, or con- 
versing or holding any intercourse with, the male prisoners : 

(2) in a prison where male prisoners under the age of eighteen are con- 

fined, means shall be provided for separating them altogether from 
the other prisoners and for separating those of them who have 
arrived at the age of puberty from those who have not : 

(5) unconvicted criminal prisoners shall be kept apart from convicted 
criiriinal prisoners ; and ’ 

{4} civil prisoners shall be kept apart from criminal prisoners. 

28. Subject to the requirements of the last foregoing section, convicted 
criminal prisoners 'may be confined either in association or indiviciually in cells 
or pailily in one way apd partly in the other. 

29. No cell shall be used for solitary confinement unless it is furnished 
with the means of enabling the prisoner to communicate at any time with an 
officer of the prison, and every prisoner so confined in a cell for more than 
twenty-four hours, whether as a punishment Or otherwise, shall be visited at 
least once a day by the Medical Officer or Medical Subordinate. 

30. (i) Every prisoner under sentence of death shall, immediately on his 
arrival in the prison after sentence, be searched by, or by order of, the Jailer 
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and all articles shall be taken, from him which the J ailer deems it dansyerous sentence of 
. T . . death, 

or inexpedient to leave in nis possession. 

(S) Every such prisoner shall be confined in a cell apart from all other 

prisoners; and shall be placed by day and by night under the charge of a 

•guard. 


CHAPTER VI. 


PoOD; CLOTHINa AND BeDDTNG OP CiVIL AND TJnCONVICTED CRIMINAL 

Prisoners. 

31. A civil prisoner or an unconvicted criminal prisoner shall be permitted 
to maintain himself, and to purchase, or receive from private sources at proper 
hours, food, clothing, bedding or other necessaries, bat subject to examination 
and to such rules as may be approved by the Inspector General. 

32. No part of any food, clothing, bedding or other necessaries belonging 
iio any civil or unconvicted criminal prisoner shall be given, hired or sold to 
any other prisoner ; and any prisoner transgressing the provisions of this 
section shall lose the privilege of purchasing food or receiving it from private 
sources, for such time as the i^uperintendent thinks proper. 

*33. {1) Every civil prisoner and uneonvicted criminal prisoner unable to 
provide himself with sufiicient clothing and bedding shall be supplied by the 
Superintendent with such clothing and bedding as may be necessary. 

(S) When pny civil prisoner has been committed to prison in execution of 
a decree in favour of a private person, such person, or his representative, shall, 
•within forty-eight hours after the receipt by him of a demand in writing, pay 
to the Superintendent the cost of the ^*.lothin,g and bedding so supplied to the 
prisoner ; and in default of such payment the prisoner may be released. 
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CHAPTER VII. 

Employment op Prisoners. 

34. {!) Civil prisoners may, with the Superintendent's permission, "work ■Employment 
.and follow any trade or profession. ' oners;^^ 

(3) Civil prisoners finding their own implements, and not maintained at 
the expense - of .the prison, shall be albwed to receive the whole of their 
•earnings;, but the earnings of such -as are furnished, with, implements or are 
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maintained at the expense of the prison shall be snhject to a deduction, to be 
determined by the Superintendent, for the use of implements and the cost 
of maintenance. 

35. {!) No criminal prisoner sentenced to labour or employed on labour 
at bis own desire shall, except on an emergency with the sanction in writing 
of the Superintendent, be kept to labour for more than nine hours in any one 
day. 

(5) The Medical Officer shall from time to time examine the labouring 
prisoners while they are employed, and shall at least once in every fortnight 
cause to be recorded upon the history-ticket of each prisoner employed on 
labour the weight of such prisoner at the time. 

(3) When the Medical Officer is of opinion that the health of any prisoner- 
sufEers from employment on any kind or class oE labour, such prisoner shall not 
be employed on that labour but shall be placed on such other kind or class of 
labour as the Medical Officer may consider suited for him. 

36. Provision shall be made by the Superintendent for the employment (as 
long as they so desire) of all criminal prisoners sentenced to simple imprison- 
ment; but no prisoner not sentenced to rigorous imprisonment shall be 
punished for neglect of work excepting by such alteration in the scale of diet 
as may be established by the rules of the prison in the case of neglect of work 
by such a prisoner. 
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CHAPTER VIII. 

Health of Puisoheks. 

37. {!) The names of prisoners desiring to see the Medical Subordinate or' 
appearing out of health in mind or body shall, without delay, be reported by 
the officer in immediate charge of such prisoners to the Jailer. 

(5) The Jailer shall, without delay, call the attention of the Medical Subor- 
dinate to any prisoner desiring to see him, or who is ill, or whose state of mind 
or body appears to require attention, and shall carry into effect all written, 
directions given by the Medical Officer or Medical Subordinate respecting 
alterations of the discipline or treatment of any such prisoner. 

38. All directions givtm by the Medical Officer or Medical Subordinate 
in relation to any prisoner, with the exception of orders for the supply of medi- 
cines or directions relating to such matters as are carried into effect by the 
Medical Officer himself or under his superintendence, shall be entered day by 
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day in tlie prisoner's history-ticket or in such other record as the Local Gov- 
ernment may by rule direct, and the Jailer shall make an entry in its proper 
place stating in respect of each direction the fact of its having been or not 
having been complied with, accompanied by. such observations, if any, as 
the Jailer thinks fit to make, and the date of the entry. 

39. In every prison an hospital or proper place for the reception of sick Hospital, 
prisoners shall be provided. 


CHAPTER IX* 

Visits to Prisoners. 

40. Due provision shall be made for the admission, at proper times and Visits to civa 

. • • ii * *1 and. tincoU" 

under proper restrictions, into every prison ox persons witn whom civii or un- yictedcrim- 
convicted criminal prisoners may desire to communicate, care being taken that prisoaers. 
so far as may be consistent with the interests of justice, prisoners under trial 
may see their duly qualified legal advisers without the presence of any other 
person. 

41. (1) The Jailer may demand the name and address of any visitor to a s^whof 

^ ' . , « . . , visitors. 

prisoner, and, when the Jailer has any ground for suspicion, may search any 

visitor, or cause him to be searched, but the search shall not be made in the 
presence of any prisoner or of another visitor. 

{S) In case of any such visitor refusing to permit himself to be searched, 
the Jailer may deny him admission ; and the grounds of such proceeding, 
with the particulars thereof, shall be entered in such record as the Local 
Government may direct. 


CHAPTER X* 


OrrBNOES IN RELA.TTON TO PRISONS. 

42. Whoever, contrary to any rule under section 60, introduces or removes penalty for 

or attempts by any means whatever to introduce or remove, into or from any 

prison, or supplies or attempts to supply to any prisoner outside the limits of a 

prison, any prohibited article, or from ' 

and every oflBcer of a prison who, contrary to any such rule, knowingly 

suffers any such article to he introduced into or removed from any prison, to be tiou with 

. . ‘j i.1. 1* *4. prisoners. 

possessed by any prisoner, or to be supplied to any prisoner outside the limits 
of a prison. 
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and whoever, contrary to any sucli rule, communicates or attempts to 
communicate any prisorer, 

and whoever abets any offence made punishable by this section, 

shall, on conviction before a Magistrate, be liable to imprisonment for a 
term not exceeding six months, or to fine not exceeding two hundred rupees, or 
to both. 

4 3. When any person, in the presence of any officer of a prison, commits 
any offence specified in the last foregoing section, and refuses on demand oi 
such officer to state his name and residence, or gives a name' or residence 
which such officer knows, or has reason to believe, to be false, such officer may 
arrest him, and shall without unnecessary delay make him over to a Police- 
officer, and thereupon such Police-officer shall proceed as if the offence had 
been committed in his presence. 

44. The Superintendent shall cause to be affixed, in a conspicuous place 
outside the prison, a notice in English and the Vernacular setting forth the 
acts prohibited under section 42 and the penalties incurred by their commis- 
sion. 


CHAPTER XI. 

Puis oN-orrisNCES . 

45. The following acts are declared to be prison -offences when committed 
by a prisoner . — 

(J) such wilful disobedience to any regulation of the prison as shall have 
been declared by amlesmade under section 59 to be a prison-offence ,* 
(5) any assault or use of criminal force ; 

(3) the use of insulting or threatening language*; 

(4) immoral or indecent or disorderly bt'haviour ; 

(5) wilfully disabling himself from labour ; 

(3) contumaciously refusii^g to work : 

(7) filing, cutting, altering or removing handcuffs, fetters or bars with- 
out due authority ; 

(8) wilful idleness or negligence at work by any prisoner sentenced to 
rigorous imprisonment ; 

{9) wilful mismanagement of work by any prisoner sentenced to rigorous 
imprisonment ; 

{10), wilful damage to prison-property ; 

(11) tampering with or defacing history-tickets, records or documents ; 
(IS) receiving, possessing or transferring any prohibited article ; 
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{13) feigning illness ; 

{14) wilfully bringing a false accusation against any officer or prisoner ; 

{15) omitting or refusing to report, as soon as it comes to his knowledge, 
the occurrence of any fire, any plot or conspir.icy, any escape, 
attempt or preparation to escape, and any attack or preparation for 
attack upon any prisoner or prison-official ; and 

{16) conspiring to escape, or to assist in escaping, or to commit any other 
of the offences aforesaid. 

46. ^The Superintendent may examine any person touching any such puuishmeut 
offence, and determine thereupon, and punish such offence by — 

{!) a formal warning : 

Explanation. — A formal warning shall mean a warning personally 
addressed to a prisoner by the Superintendent and recorded in the 
punishment-book and on the prisoner's history-ticket ; 

(5) change of labour to some more irksome or severe form ; 

(5) hard labour for a period not exceeding seven days in the case oE 
convicted criminal prisoners not sentenced to rigorous imprison- 
ment ; 

{4) such loss of privileges admissible* under the remission system for the 
time being in force as may be prescribed by rules made by the 
Governor General in Council ; 

(5) the substitution of gunny or other coarse fabric for clothing of other 
material, not being woollen, for a period which shall not exceed 
three months ; 

(d) imposition of handcuffs of such pattern and weight, in such manner 
and for such period, as may be prescribed by rules made by the 
Governor General in Council; 

(7) imposition of fetters of such pattern and weight, in such manner and 
for such period, as may be prescribed by rules made by the Governor 
General in Council ; 

(S) separate confinement for any period not exceeding’ six months : 

Explanation. — Separate confinement means such confinement with or 
without labour as secludes a prisoner from communication with, but 
not from sight of, other prisonei’s, and allows liim not less than one 
hour^s exercise per diem and to have his meals in association with 
one or more other prisoners ; 

{9) penal diet, — that is, restriction of diet in such manner and subject to 

1 Por rules issued with reference to clauses (4), (6) and (7) of section 46» see GenLStat. B. 
and 0., Vol. III. 
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such conditions regarding labour as may be prescribed by the Local 
Government : 

Provided that such restriction o£ diet shall in no case be applied to a 
prisoner for more than ninety-six consecutive hours, and shall not be 
repeated except for a fresh offence nor until after an interval of one 
week ; 

{10) cellular confinement for any period not exceeding fourteen days ^ 

Provided that after each period of cellular confinement an interval of 
not less duration than such period must elapse before the prisoner is 
again sentenced to cellular or solitary confinement : 

» Pxplcbnation . — Cellular confinement means such confinement with or 

without labour as entirely secludes a prisoner from communication 
with, but not from sight of, other prisoners : 

(11) solitary confinement for any period not exceeding seven days ; 

Provided that after each period of solitary confinement an interval of 

not less duration than such period must elapse before the prisoner is 
again sentenced to solitary or cellular confinement : 

Explanation. — Solitary confinement means such confinement with or 
without labour as entirely secludes the prisoner both from sight of, 
and communication with, other prisoners ; 

(12) penal diet as defined in clause (5) combined with solitary confinement 
as defined in clause {11) ; 

{13) whipping, provided that the number of stripes shall not exceed thirty : 

Provided that nothing in this section shall render any female or civil 
prisoner liable to the imposition of any form of handcuffs or fetters, or to 
whipping. 

47. Any two of the punishments enumerated in the last foregoing section 
may be awarded for any such offence in combination, subject to the following 
exceptions, namely : — 

{!] formal warning shall not be combined with any other punishment 
except loss of privileges under clause {4) of that section ; 

(2) penal diet shall not be combined with change of labour under clause 
(2) of that section, nor shall any additional period of penal diet 
awarded singly be combined with any p^^riod of penal diet awarded 
. in combination with solitary confinement ; 

(5) solitaiy confinement shall not be combined with cellular confinement 
Of with separate confinement, nor cellular confinement with separate 
confinement, so as to prolong the total period of seclusion to which 
the prisoner shall be liable ; ^ . 
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{4) whipping: shall not be combined with any other form of punish- 
ment except cellular or separate confinement and loss of privileges 
admissible under the remission system, 

48. [1) The Superintendent shall have power to award any of the punish- Award of 
ments enumerated in the two last foregoing sections, subject, in the case of Snde?Sct^n 
-separate confinement for a period exceeding one month, to the previous con- 46 and 47. 
firmation of the Inspect pr General. 

(S) No officer subordinate to the Superintendent shall have power to 
award any punishment whatever. 

49. Except by order of a Court of Justice, no punishment other than the Punisjimenta 
’punishments specified in the foregoing sections shall be inflicted on any ^cordance 
prisoner, and no punishment shall be inflicted on any prisoner otherwise than 

in accordance with the provisions of those sections. 

50. (1) No punishment of penal diet, either singly or in combination, or Medical 

•of whipping, or of change of labour under section 46, clause (S), shall be 

executed until the prisoner to whom such punishment has been awarded has ^^essof 

^ ^ ^ ^ prisoner for 

been examined by the Medical Officer, who, if he considers the prisoner fit to punishment. 
'Undergo the punishment, shall certify accordingly in the appropriate column 
of the punishment-book prescribed in section 12, 

(2) If he consid»^rs the prisoner unfit to undergo the punishment, he shall 
in like manner record his opinion in writing and shall state whether the pi'is- 
■oner is absolutely unfit for punishment of the kind awarded, or whether he 
considers any modification necessary. 

(5) In the latter case he shall state what extent of punishment he thinks 
the prisoner can undergo without injury to his health. 

51. (1) In the punishment-book prescribed in section 12 there shall be Entries in 
recorded, in respect of every punishment inflicted, the prisoner's name, register 
number and the class (whether habitual or not) to which he belongs, the 
prison-offence of which he was guilty, the date on which such prison-offence 

was committed, the number of previous prison-offences recorded against the 
prisoner, and the date of his last prison-offence, the punishment awarded, and 
iihe date of infliction. 

(5) In the case of every serious prison-offence, the names of the witnesses 
proving the offence shall be recorded, and, in the case of offences for which 
whipping is awarded, the Superintendent shall record the substance of the 
•evidence of the witnesses, the defence of the prisoner, and the finding with 
the reasons therefor. 

(5) Against the entries relating to each punishment the Jailer and Superin- 
tendent shall affix their initials as evidence of the correctness of the entries. 
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52. If any prisoner is guilty of any offence against prison-discipline which, 
by reason of his having frequently committed such offences or otherwise, in 
the opinion of the Superintendent, is not adequately punishable by the inflic- 
jfcion of any punishment which he has power under this Act to award, the 
Superintendent may forward such prisoner to the Court of the District 
Magistrate or of any Magistrate of the 1st class having jurisdiction, together 
with a statement of the circumstances, and such Magistrate shall thereupon 
inquire into and try the charge so brought against the prisoner, and upon con- 
viction, may sentence him to imprisonment which may extend to one year, such 
teym to be in addition to any term for which such prisoner was undergoing 
imprisonment when he committed such offence, or may sentence him to any of 
the punishments enumerated in section 46 : 

Provided that the District Magistrate may transfer the case for inquiry and 
trial to any Magistrate of the first class : and 

Provided also that no person shall be punished twice for the same offence. 

53. (i) No punishment of whipping shall be inflicted in instalments, or 
except in the presence of the Superintendent and Medical OflScor or Medical 
Subordinate. 

(2) Whipping shall be inflicted with a light ratan not less than half an 
inch in diameter on the buttocks, and in case of prisoners under the age of 
sixteen it shall be inflicted, in the way of school discipline, with a lighter 
ratan. 

^ 54. (I) Every Jailer or officer of a prison subordinate to him who shall 
he guilty of any violation of duty or wilful breach or neglect of any rule or 
regulation or lawful order made by competent authority, or who shall with- 
draw from the duties of his office without permission, or without having given 
previous notice in writing of his intention for the period of two months, or 
who shall wilfully overstay any leave granted to him, or who shall engage 
without authority in any employment other than his prison-duty, or who shall 
be guilty ^ of cowardice, shall be liable, on conviction before a Magistrate, to 
fine not exceeding two hundred rupees, or to imprisonment for a period not 
exceeding three months, or to both. 

(2) No person shall under this section be punished twice for the saihe 
offence. ' 

CHAPTER XII. 

Misoellinbous. 

55. A prisoner, when being taken to or from any prison in which he may 

^ For rules for control and management of Civil Jails in the United Provinces, set U. P. List 
"of Local B. & 0., Vol. L 
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be lawfully^confined, or whenever he is working outside or is otherwise beyond 
the limits o£ any such prison in or under the lawful custody or control of a 
prison-officer belonging to such prison, shall be deemed to be in prison and 
shall be subject to all the same incidents as if he were actually in prison. 

66. Whene\er the Superintendent considers it necessary (with reference 
either to the state of the prison or the character of the prisoners) for the safe 
custody of any prisoners that they should be confined in irons, he may, subject 
to such rules and instructions as may be laid down by the Inspector General 
with the sanction of the Local Government, so confine them. 

57. (1) Prisoners under sentence of transportation may, subject to any 
rules made under section 60, be confined in fetters for tlie first three months 
after admission to prison. 

(5) Should the Superintendent consider it necessary, either for the safe 
custody of the prisoner himself or for any other reason, that fetters should be 
retained on any such prisoner for more than three months, he shall apply to the 
Inspector General for sanction to their retention for the period for which he 
considers their retention necessary, and the Inspector General may sanction 
such retention accordingly. 

68. No prisoner shall be put in irons or under mechanical restraint by the 
Jailer of his own authority, except in case of urgent necessity, in which case 
notice thereof shall be forthwith given to the Superintendent. 

1 59. The Governor General in Council may for any part of British India, 
and each Local Government with the previous sanction of the Governor Gen- 
eral in Council may for the territories under its administration, make rules 
consistent with this Act— 

{1) defining the acts which shall constitute prison-offences ; 

{2) determining the classification of prison-offences into serious and minor 
offences ; 

(5) fixing the punishments admissible under this Act which shall be 

awardable for commission of prison-offences or classes thereof ; 

{4) declaring the circumstances in which acts constituting both a prison- 
offence and an offence under the Indian Penal Code may oi may 
not be dealt with as a prison-offence ; 

(6) for the award of marks and the shortening of sentences; 


^ For rules "by the Governor General in Council under clauses (1) and (S) to (6), see GenL 
Stat. B. & 0., Vol. III. 

For rules by the Govt, of Madras under ss, £9 and 60, see Mad. B. & 0. (List in Vol. I). 

^ Genl. Acts, Vol, I. 

VOL. IV. 
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(ff) regulating the use of ^ arms against any prisoner or body of prisoners 
in the case of an outbreak or attempt to escape ; 

(7) defining the ^ circumstances and regulating the conditions under which 
prisoners in danger of death may be released ; 

(S) regulating the tmnsfer from one pait of British India to another of 
prisoners whose term of transportation or imprisonment is about to 
expire ; and, 

{9) ® generally, for carrying into effect the purposes of this Act. 

60. The Local Government may, subject to tlie control of the Governor 
General in Council, make rules ^ consistent with this Act — 

(fl) for the classification of prisons, and description and construction of 
wards, cells and other places of detention ; 

(i) for the regulation hy numbers, length or character of sentences, or 
otherwise, of the prisoners to be confined m each class of prisons ; 
(c) for tlie government of prisons and for the appointment, guidance, 
control, punishment and dismissal of all officers appointed under 
this Act ; 

{d) as to the food, bedding and clothing of criminal prisoners and of civil 
prisoners maintained otherwise than at their own costs ; 

(e) for the employment, instruction and control of convicts within or 

without prisons ; 

(f) ^ for defining articles the introduction or removal of which into or out 

of prisons without due authority is prohibited ; 

(^) for classifying and prescribing the forms of labour and regulating the 
periods of rest from labour ; 

(A) for regulating the disposal of the proceeds of the employment of 
prisoner ; 

(i) for regulating the confinement in fetters of prisoners sentenced to trans- 
portation ; 

^ Ferrules made by the Govt, of Burma uudor clautje see Burma Gazette, 1908, Pt. I, 
p. 496. 

2 For rules under clause (7) made for (i) Assam, see Assam Jail Manual, (2) Punjab, see 
Punjab List of Local E. & 0,, and (3) for Coorg under clauses {5) and (7), see Coorg E. & 0. 
(List). 

*For rule by the Government of Bengal as to attendance at a Civil Court of civil prisoners, 
Ben. Stat. E. & 0., Vol. IL 

* For rules regarding Government piusons in the Central Provinces made under Act 26 of 
1870 and kept in force by this Act, see Cen. Provs. Inst of Local R. & O. 

Ferrules for the management and superintendence of jails in Bengal, see Ben. Stat. R. & 0„ 
Vol. II, (2) Madras Presidency, see Mad. Local H. and O., Vol. I, and for notification prescribing 
•anew Jail Code, see ihid, (3) Coorg, see Coorg E.& 0., and (4) Punjab, see Pun j. List o 
Local R. & 0. 

* For notification hy the Government of the United Provinces under clause (f), see U.P. List 
.of Local R. & 0., Vol. I. 
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(;) for the classification and the separation of prisoners ^ ; 

(iJ) for regulating the confinement of convicted criminal prisoners under 
section 28 ; 

[1) for the preparation and maintenance of history- tickets ; 

{m) for the selection and appointment of prisoners as officers of prisons ; 

{n) for rewards for good conduct ; 

[0) for regulating the transfer of prisoners whose term of transportation 

or imprisonment is about to expire ; 

(p) for the treatment, transfer and disposal of criminal lunatics or 
recovered criminal lunatics confined in prisons ; 

(^) for regulating the transmission of appeals and petitions from pri- 
soner’s and their communications with their friends J 

(r) ^for the appointment and guidance of visitors of prisons; 

(s) ^ for extending any or all of the provisions of this Act and of the 

rules thereunder to subsidiary jails or special places of confine- 
ment appointed under section 541 of the ^ Code of Criminal 
X of 1882. Procedure, 1882, and to the officers employed, and the pxisoners 

confined, therein ; and, 

(1) ^ generally, in regard to the admission, custody, employment, dieting, 

treatment and release of prisoners, and for other purposes consist- 
ent with this Act. 

61. Copies of rules under sections 59 and 60, so far as they afEect the 
government of prisons, shall be exhibited, both in English and in the 
Vernacular, in some place to which all persons employed within a prison have 
access • 

62. All or any of the powers ^ and duties conferred and imposed by this 
Act on a Superintendent or Medical Officer may in his absence be exercised 
and performed by such other officer as the Local Government may appoint in 
this behalf either by name or by his official designation. 


^ Jb^or rales for the classification and treatment of prisoners by (1) the Chief Commissioner, Anda- 
man and Nicobar Islands, Andaman and Nicobar Gazette, 1902, p. 343, (2) under Bom. Act 2 
of 1874, Bom. Code, Vol. II, which arc kept in force by this Act, see Bom. Liirf; of Local it. 0., 
Vol. I, and by (3) the Government of the Punjab as to prisoners sentenced under the Murderous 
Outrages Eegulation, 1901 (IV of 1901), see Punj. Gazette, 1903, Pfe. I, p. 104. 

2 For rules under clause (?•) for Burma, Bar. Gazette, 1898, Pt. I, p. 62 j 1899, 

Pt. I, p. 603, and Bur. E. M„ vol. 1. 

For rules under clauses (ir) and (^} for the Bombay Presidency, Bom. Govt. Gazette, 
1900, Pt. I, p. 2405. 

® For instance of a notification issued under this clause, see XT. P. List of Local R. <Sc 0., Vol. I. 

^See now the Code of Criminal Procedure, 1898 (Act 5 of 1898), Genl. Acts, Vol^^V, 

* For notification empowering certain officers in Burma to perform the duties of a Superintend- 
ent of a jail during his absence, see Bur. Gazette, 1908, Pt. I, p. 184. 

VOL. IV 
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THE SCHEDULE. 

Enactments kepealed. 

{See section S,) 


Year. 

No. 

Title or short title. 

Extent of repeal. 

1 j 

2 

3 

4 


1856 I 

1870 

11874 

21878 

8# 

*1891 I 


1869 

1882 

1889 


*n874 II . 


Acts of the Governor General in Council, 

So much as has not been repealed. 

So much as has not been repealed. 

So much of Part (5) of the Third 
Schedule as relates to Act VIII of 
1856. 

Section 2. 


So much of the Second Schedule as 
relates to Acts VIII of 1856 and 
XXVI of 1870. 


So much as has not been repealed. 
The whole. 

The whole. 


VIII . 

An Act for the better control of 


the jails within the Presidency of 


Bombay. 

XXVI 

Prisons Act, 1870 

XV . 

Laws Local Extent Act, 1874 

XIV . 

An Act to assimilate certain powers 


of the Local Government of the 


North-Western Provinces and 


Ondh. 

« 

# • 

IXII . 

i 

Repealing and Amending Act, 1891 

( 

Acts 

of the Governor of Fort St. < 

V . 

Madras Jails Act, 1869 

VII . 

Madras Jails Act Amendment Act, 


1882. 

n . 

An Act to amend the Madras Jails 


Act, 1869. 


Acts of the Governor of Bombay in Council, 


An Act for the regulation of Jails 
iu the City and Presidency ot‘ 
Bombay, and tne enforcement of 
discipline therein. 


So much as has not been repealed 
except sections 9 to 16 (both inclu- 
sive) as amended by Bombay Act II 
of 1882. 


^Genl. Acts, Vol. IT. 

2 g. P. Code, Vol. 1. 

*Tbe entry repealing that portion of the Upper Burma Laws Act, 1886 (20 of 1886), which 
relates to Act 26 of 1870 was repealed by the Burma Laws Act, 1898 (13 of 1898), Bur. Code. 

* 8uvra. 
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Jets of Governor of Bombay in Coimcil — contd. 

'1882 lY . . An Act to amend Bombay Act II of Section 3. 

1874. 

1883 lY . . An Act to amend the Law concern- The whole. 

ing the confinement of civil prison- 
ers liable to imprisonment under 
the Criminal Procedure Code. 

1887 I . . An Act to further amend Bombay The whole. 

Act II of 1874. 


Acts of the Lieutenant-Governor of Bengal in Council. 


1864 II . .An Act for the regulation of jails So much as has not been repealed, 

and the enforcement of discipline 
therein. 

1866 Y . .An Act to amend Act II of 1864, So much as has not been repealed, 

passed by the Lieutenant-Governor 
of Bengal in Council, and to extend 
the provisions thereof to the Pre- 
sidency Jail. 


Begulatiom made under the Statute 33 Victoria, Chapter 3. 


*1872 

ill . 

Son thal Parganas Settlement Regu- 
lation. 

So much of the Schedule (as amended 
by Regulation 111 of 1886) as re- 
lates to Bengal Acts II of 1804 
and Y of 1865. 

•1874 

IX . 

Arakan B[ill District Laws Regula- 
tion, 1874, 

So much as relates to Act XXYI of 

1 1870. 

1875 

II . 

Assam Prisons Regulation, 1875 . 

The whole. 

■*1890 

I . 

British Baluchistan Laws Begula- 
1 tion, 1 890. 

So much as relates to Act XXVI of 
lb70. 

iBom. Code, Vol. II. 

2 Ben. Codo^Yol. I. 

* Bur. Code. 

* Bal. Code. 





438 


Articles of War. 


[1894 : Act XII. 


THE INDIAN ARTICLES OE WAR AMENDMENT ACT, 

1894. 

CONTENTS. 


Sections. 

1. Title and commencement. 

2. Repeal of clause (e) of Part I of Indian Articles of War. 

S. Substitution of new clause for clause (d) of Part I. 

4. Substitution of new clause for clause (e) of Part I. 

5. Substitution of new clause for clause (/) of Part I. 

6. Substitution of new title for Title I of Part II. 

7. Repeal of portion of article 7. 

8. Substitution of new sentence for third sentence of same article. 

9. Amendment of article 8. 

10. Substitution of new articles for articles 10 and 11. 

11. Amendment of article 24, 

12. Substitution of new articles for articles 25 and 26. 

13. Substitution of new article for article 31. 

14. Substitution of new article for article 39. 

15. Amendment of article 40. 

16. Substitution of new article for article 47. 

17. Substitution of new article for article 57. 

18. Amendment of article 65. 

19. Substitution of new article for article 66. 

20. Amendment of article 69. 

21. Substitution of new article for article 71. 

22. Substitution of new article for article 72. 

28. Substitution of new articles for articles 73 and 74. 

24. Repeal of articles 75; 77, 78 and 79. 

26. .Amendment of article 76. 

26. Substitution of new articles for articles 80 and 81. 

27. Amendment of article 82. 

28. Purther amendment of same article. 

29. Insertion of new article after article. 82. 

30. Substitution of new articles for articles 83; 84 and 85^ 

31. Substitution of new articles for articles 86 to 89, 

82. Substitution of now articles for articles 90 to 97. 

88. Substitution of new article for article 100. 

84. Repeal of article 101. 



1894 : Act XII.] 


Articles of War^ 


Sections, 

85. Substitution o£ new article for article 102. 

86. Substitution of new article for article 103. 

87. Amendment of article 104. 

88. Amendment of article 107. 

89. Insertion of new article after article 108. 

40. Eepeal of article 114. 

41. Substitution of new article for article 116. 

42. Substitution of new article for article 117. 

48. Substitution of new articles for articles 119 and 120. 

44. Substitution of 'new articles for articles 122 to 124. 

45. Eepeal of articles 125 to 129. 

46. Amendment of article 180. 

47. Substitution of new article for article 181. 

48. Insertion of words in article 132, 

49. Substitution of new articles for articles 133 to 187. 

50. Amendment of article 138. 

51. Amendment of article 139. 

52. Eepeal of articles 142 to 149. 

53. Amendment of articles 150 and 151. 

54. Addition to article 151. 

56. Amendment; of article 152. 

56. Further amendment of same article. 

57. Insertion of new words in article 155. 

58. Addition to same article. 

59. Eepeal of articles 156 to 159* 

60. Substitution of new article for article 160. 

61. Amendment of article 161. 

62. Addition of new article after article 161. 

63. Substitution of new article for article 162. 

64. Amendment of article 163. 

65. Substitution of new article for article 1 64. 

66. Amendment of article 165. 

67. Amendment of article 166. 

68. Amendment of article 168, 

69. Amendment of article 169. 

70. Eepeal of part of article 170. 

71. Substitution of new articles for articles 171 to 175. 

72. Substitution of new articles for articles 176 to 179. 

78. Substitution of new Part for Part III. 

74. Addition of Second Appendix to Articles. 


THE SCHEDULE, 



Title and 
commence- 
ment. 

Bepeal of 
olanse (e) of 
Part I of 
Indian Arti- 
cles of War. 


Substitution 
of new clause 
for clause (cQ 
of Part I. 


440 ‘ Articles of War, fl894 : Act XII* 

ACT No. XII OF 1894.1 

\12tli Octoler, 1894J\ 

A a Act to amend the Articles of War for the Goyernment of 
Her Majesty^s Indian Forces. 

Whereas it is expedient to amend the Articles of War for the Govern- 
ment of Her Majesty^s Indian Forces ; It is hereby enacted as follows 

1. (I) This Act may be called the Indian Articles of War Amendment 
Act, 1894 j and 

(5) It shall come into force on snch ^ date as the Governor General in 
Council may by notification in the Gazette of India fix in that behalf. ^ 

2. Part I^ clause (c), of the Indian Articles of War (hereinafter called 
the said Articles is hereby repealed. 

3. For Part I, clause {d), of the said Articles the following shall be sub- 
stituted, namely : — 


{S). — Application of Articles, 

" These Articles shall apply to all — 

(а) persons to whom they actually apply at present ® ; 

(б) persons commissioned or gazetted as Native oflScers, or gazetted as 

warrant ofllcers, of Her Majesty^s Indian Forces ; 

(c) medical subordinates ; 

(d) persons attested under these Articles; 

(e) unattested recruits ; 

(f) persons enrolled under these Articles ; 

(y) persons, not otherwise subject to military law, who, on active 
service, in camp, on the march, or at any frontier post specified 
by the Governor General in Council by notification in this behalf, 
are employed by, or are in the service of, or are followers of, or 
accompany any portion of, Her Majesty^s Indian Forces : 


statement of Objects and Keasotis, Gazette of India, 1894, Pt. y,p. 126 ; for Report 

Proceedings in Council, see Md, Pt. VI, pp. 

^27f 233 and 236. 

As teing part of the I^ian Articles of War (Act 6 of 1869), Genl. Acts, Vol. II, this Act wa. 
declared m force in Upper Burma by the Burma Laws Act, 1898 (13 of 1898), Bur. Code- 

British Baluchistan by notification under s. 6 of the Scheduled 
Districts Act, 1874 (14 of 1874), see Gazette of India, 1896, i't. II, p, 1064. 

T> notification No. 1018, dated 2nd November, 1894 Genl. Stat. 

iS. m U., V ox. HI, " 


* That is, at the time Act received assent, 12th October, 1894. 
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Provided as follows : — 

If any person claims to belong to a class to which the Army Act ^ is, and 
these Articles are not, applicable, the burden of proving that he belongs to 
that class shall lie upon him/^ 

4. For Part I, clause (<5), of the said Articles the following shall be sub- 
stituted, namely : — 

(e). — Definitions, 

In these Articles, unless there is something repugnant in the subject or 
context, — 

(I) ^notification^ means a notification published in the oflScial Gazette : 

(3) ^ prescribed^ means prescribed by rules made by the Governor General 

in Council or by any authority empowered by him in this behalf : 

(3) ^ British oflScer ^ means an officer holding a commission in Her 
Majesty^s land forces, but does not include an honorary commissioned 
oflScer : 

(4) ^Native officer^ means an officer commissioned or gazetted as an officer 
holding a Native rank in Her Majesty^s Indian Forces : 

(5) ^ officer ’ means a British officer or Native officer, but does not include 
a warrant officer or non-commissioned officer : 

(3) ^ medical subordinate ^ means a senior hospital assistant, a hospital 
assistant of the first, second or third class, and a sub-hospital assistant, but 
does not include an officer : 

(7) ^ superior officer, ^ when used in relation to a person subject to these 
Articles, includes a warrant officer, a non-commissioned officer and an acting 
non-commissioned officer : 

(S) ^ soldier ^ includes a non-commissioned officer and any armed person do- 
ing duty in the ranks of Her Majesty^s Indian Forces : 

(9) ‘ recruit ^ means a person enlisted for enrolment in any corps or depart- 
ment as a soldier : 

(10) ^ corps ^ means a unit of command, such as a regiment of cavalry, a 
regiment or battalion of infantry, a battery of artillery, and any other separate 
body of troops which • is declared by the Goveimor General in Council by gen- 
eral or special order to be a corps for the purposes of these Articles ; it also in- 
cludes an army hospital corps and a transport corps : 

(II) ^ department ^ includes any division or branch of a department ; 

(13) ^ military reward ^ means any gratuity or annuity for long service or 
good conduct j it also includes any good-conduct pay or pension and any other 
pecuniary reward : 


Substitution 
of new danse 
for danse 
(e) of Parti. 


1 Coll. Stats. Ind., Vol. II. 
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{13) ^ enemy ^ includes all armed mutineers, armed rebels, armed rioters 
and pirates : 

{14) ^ active service,'’ as applied to a person subject to these Articles, 
means the time during which such person is attached to or forms part of a 
force which is engaged in operations against an enemy, or is engaged in 
military operations in, or is on the line of march to, a country or place whollv 
or partly occupied by an enemy, or is in military occupation of any foreign 
country : 

{15) the expression ' India ^ ^ means British India, together with any 
territories of any Prince or Chief under the suzerainty of Her Majesty exer- 
cised through the Governor General in Council or through any Governor in 
Council or other officer subordinate to the Governor General in Council : and 
the expression ‘ British India ^ ^ means all territories and places within Her 
Majesty’s dominions which are for the time being governed by Her Majesty 
through the Governor General in Council or through any Governor in Council 
or other officer subordinate to the Governor General in Council : 

{16) the expression ^ general officer of the Command ’ means the general 
officer commanding the forces in a Command : and the expression ^ Command ’ 
means one of the principal portions into which the army of India is, for the 
time being, divided : 

{17) ^ commanding officer,^ when used in any provision of these Articles 
with reference to any separate portion of Her Majesty’s forces or to any 
department, means the British officer whose duty it is under the Army Regu- 
lations, India, or, in the absence of any such Regulation, by the custom of 
the service, to discharge with respect to that portion of the forces or that 
department the functions of commanding officer in regard to matters of the 
description reEerred to in that provision : 

{IS) ^ military custody ’ means the arrest or confinement o£ a person, ac- 
cording to the usages of the service : 

{19) ^ court-martial ’ means a court-martial held under these Articles : 

{20) ^ criminal couiij ’ means a court of ordinary criminal justice in British 
India, or established or continued elsewhere by the authority of the Governor 
General in Council : 

{21) ^ civil offence ’ means an offence which if committed in British India 
would be triable by a criminal court : 

{22) ' offence ’ means any act or omission punishable under these Articles 
and includes a civil offence as hereinbefore defined : and 

1 Cf. deSnition in s. S (27) of the General Clauses Act (10 of 1897), infra, 

2 Cf definition in s. 3 (7) of the General Clauses Act, 1 897 (10 of 1897). 
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(93) expressions occurring in the ^ Indian Penal Code and used in these 
Articles and not herein otherwise defined shall have the meanings respectively 
assigned to them by that Code/^ 

5. For Part I, clause (f), of the said Articles the following shall be 
substituted, namely ; — 

(f). — Saving of certain Regulations, 

Nothing in these Articles shall affect any regulations by which the 
respective officers and powers of cantonment magistrates and officers in 
charge of the police in cantonments are defined and controlled/' 

6. For Part II, Title I, of the said Articles the following shall be sub- 
stituted, namely : — 

Title I. — Enrolment, Attestation, Dismissal and Discharge. 

Article 1. — (1) The Governor General in Council may, by notification, 
declare what persons or classes of persons shall be enrolled only, or be both 
enrolled and attested, respectively.® 

(2) A person shall be deemed to be enrolled under these Articles when his 
name has, with his consent, been entered in the prescribed manner on the list 
of a corps or department of Her Majesty's Indian Forces. 

(5) Subject to the provisions of this article with respect to recruits, every 
person to be attested under these Articles shall be taken before the prescribed 
civil or military officer, and that officer shall read and explain to him, or 
cause to be read and explained to him in his presence, the questions set forth 
in the prescribed form of attestation, and such other matters (if any) as may 
be prescribed ; and, after having cautioned him that if he makes a false 
answer to any question set forth in the attestation form he will be liable to 
be punished as provided by these Articles, shall record the answer to each 
question, and shall, if he is satisfied that the person fully understands the 
questions, and that the answer has been correctly recorded opposite each 
question, and if he perceives no impediment, administer to the person an affir- 
mation or oath in the prescribed form. 

(4) The form of affirmation or oath prescribed under this article shall 
contain a promise that the person to be attested will be faithful to Her 
Majesty, Her heirs and successors, and that he will serve in Her Majesty's 
Indian Forces and go wherever he is ordered by land or sea, and that he will 
obey all commands of any officer set over him, even to the peril of his life. 
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^ Genl. Acts, Vol. I. 

® For declaration made under tbis article, see Genl, Stat. R. and 0., Yol. I. 
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(5) When a recruit is reported fit for duty, an aflSrmation or oath in the 
same form shall be administered to him in the prescribed manner by the 
commanding officer in front of the corps or such portion thereof or such 
members of the department as shall be present. 

(6) After administering the affirmation or oath, the officer shall authenti- 
cate the attestation paper by his signature, and the person shall then be 
deemed to have been attested. 

(7) Subject to any rules Trhich may be prescribed, the Commander-in- 
Chief in India, or the general officer of the Command, may direct that any 
persons to whom these Articles apply as attested persons shall, for the pur- 
poses of these Articles, be deemed to be enrolled, and that any persons to 
whom these Articles apply as enrolled persons shall, for the purposes o£ these 
Articles, be deemed to be attested. 

Article 2. — (1) Subject to the provisions of the Army AcV ^1^® Gover- 
nor General in Council may, by notification, direct that persons of any class 
subject to these Articles shall, for any of the purposes of these Articles, be 
deemed to be Native officers, warrant officers or non-commissioned officers; 
and, 

(2) Subject as aforesaid, any prescribed authority may issue an order 
giving a like direction with respect to any such person ; 

(5) Any notification or order issued under this article may be cancelled 
by the authority issuing the same ; and, 

(4) Subject as aforesaid, any person of the said classes with respect to 
whom no such notification or order is in force shall, so far as may be, he 
deemed for all the purposes of these Articles to be of a rank inferior to that 
of a non-commissioned officer. 

(5) Should any question arise as to the rank of any other person subject 
to th<?se Articles, or as to whether any such person is above or below a 
specified rank, the decision of the Governor General in Council thereon shall 
be conclusive. 

(5) Every person subject to these Articles shall, for the purposes thereof, 
be deemed to be under the commanding officer of the corps or department 
(if any) to which he is attached, and, if not attached to any corps or depart- 
ment under any officer who may for the time being be named as his com- 
manding officer by the general or other officer commanding the force with 
which such person may for the time being be serving, or of any other pre- 
scribed officer, or, if no such officer is named or prescribed under the said 
general or other officer commanding : 


^ Coll. Stats. India, Vol. 11. 
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Provided that a general or other officer commanding shall not place any 
person under an officer o£ official rank inferior to that of such person if there 
is present at the place where such person is any officer of higher rank under 
whom he can be placed. 

Article 5. — (1) Every Native officer shall be liable to dismissal from the 
service by the sentence of a general court-martial and to dismissal or discharge 
by order of the Governor General in Council, or of the Commander-in-Chief 
in India, or of the general officer of the Command to which he belongs. 

(8) A Native officer dismissed under these Articles shall forfeit all claim to 
pension. 

Article 4. — [1) Every person subject to these Articles, other than a 
Native officer, shall be liable to — 

[a] dismissal from the service by the sentence of any court-martial empow- 
ered to try him, and 

(i) dismissal or discharge from the service, by order of the Governor 
General in Council, or of the Commander-in-Chief in India, or of 
the general officer of the Command to which he belongs, or of the 
officer commanding the division or district in which he is serving, 
or, if he belongs to a force not attached to a command, by order of 
the officer qommanding such force. 

(S) Every person so dismissed shall forfeit all claim to pension. 

Article 5, — (I) Every attested person of or below the rank of non- 
commissioned officer who has been dismissed or discharged from the service 
and who subsequently re-enters the service without at the time stating the 
fact of his dismissal or discharge, or showing his certificate of dismissal or 
discharge, may be dismissed the service by the officer commanding the corps 
or department with which he is serving ; and 

(8) Every attested person of or below the rank of non-commissioned officer 
who is discovered to have made a wilfully false answer to any question set 
forth in the attestation paper which has been put to him by, or by direction 
of, the officer before whom he appears for the purpose of being attested, shall, 
on conviction by court-martial, be liable to suffer imprisonment ( with hard 
labour and with or without solitary confinement) or such less punishment as 
is in these Articles mentioned. 

Article 6 \ — Every attested person who is dismissed or discharged from 
the service shall be furnished by his commanding officer with a certificate 
in the English language and in the mother-tongue of such person (when his 
mother-tongue is not English), setting forth — 

(a) the authority dismissing or discharging him ; 
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(1) the cause of his dismissal or discharge ; and 
(c) the full period of his service in the army.'’^ 

7. In article 7, sentence I, of the said Articles^ the words in any reo'i- 
ment, corps^ detachment or guard are hereby repealed. 

8. For the third sentence of the last-mentioned article the following shall 
be substituted^ namely : — 

or who, knowing or having reason to believe in the existence of any 
mutiny or sedition, or of any intention to mutiny or create sedition, or of any 
conspiracy against the State. 

9. In ai-ticle 8 of the said Articles, for the words under any circumstan- 
ces in which the superior oflScer is distinguishable as such in any manner 
the words knowing or having reason to believe him to be such shall be sub- 
stituted. 

10. For articles 10 and 11 of the said Articles the following shall be sub- 
stituted, namely : — 

Desertion. 

Article 10. — ^IVho deserts or attempts to desert the service; — or 
jRe-enlistment without having leen discharged. 

Article 11. — Who, without having first obtained a regular discharge 
from the corps or department to which he belongs, enlists or enrols himself 
in any other corps or department; — or^^ 

11. For the last paragraph of article 24 of the said Articles the following 
shall be substituted, namely .• — 

Whenever any person is convicted of an offence specified in article 7 and 
punishable with death under this article, all his property, moveable and 
immoveable, shall be forfeited to the Government.’’^ 

12. For articles 25 and 26 of the said Articles the following shall be 
substituted, namely ; — 


Vniecoming behaviour. 

Article So . — Any officer, medical subordinate or warrant officer who 
behaves in a manner unbecoming his position and character ; — and 

any person subject to these Articles — 


Intoxication on duty. 

Article 26 . — Who is in a state of intoxication when on or after having 
been warned for any duty, or on parade, or on the line of march ; — or 
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13. For article 31 o£ tHe said Articles the following shall be substituted^ 
namely ; — 

Failure to rejoin. 

Article 31,- — Who, being on leave of absence and having received informa- 
tion from proper authority that his corps or department has been ordered 
on service, fails, without sufficient cause, to rejoin without delay; — or‘^^ 

14. For article 39 of the said Articles the following shall be substituted, 
namely ; — 

Impeding Frovost-marshal. 

Article 39. --’Wh.o impedes a provost-marshal or an assistant provost- 
marshal, or any officer or non-commissioned officer or other person legally 
exercising authority under or on behalf of a provost-marshal or, when called 
on, refuses to assist, in the execution of his duty, the provost-marshal, assistant 

provost-marshal or any such officer, non-commissioned officer or other person • 
— or ^ 

15. In article 40 of the said Articles the words '‘^enrolled or shall be 
inserted between the word person and the word attested/^ 

16. For article 47 of the said Articles the following shall be substituted, 
namely ; — 

Mahing away with regimental necessaries. 

Article 47.— Who— 

{a) designedly or through neglect kills, injures, makes away with, or 
loses his horse or ill-treats any animal used in the public service ; 
— or 

(i) dishonestly or fraudulently removes, conceals or delivers to any person, 
or designedly or through neglect injures, or loses his arms, clothes, 
tools, musical or surgical instruments, equipments, ammunition, 
accoutrements or regimental necessaries, or any such articles en- 
trusted to him or belonging to any other person ; — or 

{c) sells, pawns, destroys or defaces any medal or decoration granted to 
him by order of Her Majesty or of the Governor General in 
Council for service in the field or for general good conduct o^"^ 

17. For article 57 of the said Articles the following shall be substituted, 
namely ; — 

“Punishment for offences mentioned in articles 54, 55 and 56. 

“Article 57.— Shall, i£ convicted by a general court-martial, be sentenced 
to be dismissed the service and to forfeit any arrears of pay and allowances due 
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to him at the time of dismissal, and shall be punishable also with imprison- 
ment (with or without hard labour, and with or without solitary confinement) 
for a term which may extend to two years ; and shall, if convicted by a dis- 
trict court-martial, be liable to any or all of the penalties which such court is 
competent to inflict/^ 

18. In article 66 of the said Articles the word other shall be omitted. 

19. For article 66 ot the said Articles the following shall be substituted, 
namely : — 

Penalties for offences specified in articles 5S to 65. 

Article 66. — Shall, on conviction by a general or district court-martial, 
be liable to any or all of the punishments, other than death or transportation, 
which the court-martial is competent to award/^ 

20. In article 69 of the said Articles, for the words “ such punishments 
as^^ to the end, the words any or all of the punishments, other than death 
or transportation, which the court-martial i§ competent to award shall be 
substituted. 

21. For article 71 of the said Articles the following shall be substituted, 
namely 

Abetment. 


Article 71 . — Every person who abets, within the meaning of the ^ Indian 
Penal Code, any offence punishable under these Articles may be punished of i860, 
with the punishment hereinbefore provided in these Articles for such offence.'^ 

22. For article 72 of the said Articles, the following shall he substituted, 
namely 


Article 72 . — For the purposes of these Articles, there shall be five kinds 


of courts-martial, that is to say— 

(1) General courts-martial. 

(2) District courts-martial. 

(8) Kegimental courts-martial. 

(4) Summary general courts- 
martial. 

(6) Summary courts-martial. 


Hereinafter called ordinary courts- 
martial. 

Hereinafter called extraordinary 
courts-martial.^^ 


23. For articles 78 and 74 of the said Articles the following shall be sub- 
stituted, namely ; — 


Ordinary Courts-martial. 

Article 73 . — [1) The following authorities shall have power to convene 
general or district courts-martial, namely : — 

{a) the Commander-in- Chief in India. 


^ Geul. Acts, Vol. 1. 



1894 : Act XII-] 


Articles of War. 


449 


(5) the geneial oflScer of the Command; 

((?) any officer empowered in that behalf by warrant of the Commander- 
in-Chie£ in India or the general officer of the Command, 

[2) 1 The power of convening general or district courts-martial may he 
granted under clause (I); sub-clause (<?); subject to such restrictions; reserva- 
tions; exceptions and conditions as the Commander-in-Chief in India or the 
general officer of the Command granting the power may think fit, 

(5) Any warrant under this article for convening general or district courts- 
martial; or either of them; may be addressed to an officer by name, or by 
designation of his office; or partly in one way and partly in the other; and may 
or may not, according to the terms thereof and the mode in which it is address- 
ed; be limited to an officer named or be extended to any person for the time 
being performing the duties of such officer, or to the successors in command, 
of such officer. 

Article 74 , — A general court-martial shall, if held in British India, Composition 
consist of not less than seven officers, unless that number, due regard being 
bad to the public service, is not available, in which case the court may consist tial. 
of not less than five officers/^ 

24. Articles 75, 77, 78 and 79 of the said Articles are hereby repealed. Bepeal o£ 

articles 75, 77, 
78 and 79. 

25. In article 76 of the said Articles, for the words "reduction to the Amendment 
ranks the words " reduction to a lower grade or to the ranks'^' shall be 
substituted. 


26, Bor articles 80 and 81 of the said Articles the following shalllbe sub- 
stituted, namely : — 
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Article SO , — A district court-martial shall consist of not less than five Composition 
officers, unless that number, due regard being had to the public service, is court-i^^- 
not available, in which case the court may consist of not less than three officers. 

" Article 81, — A, district court-martial may, when necessary, be composed 
wholly of officers of the corps or department to which the accxised belongs/^ 

27. In article 82 of the said Articles the words "or garrison and the Amendment 

of article 82, 

words " other than mutiny shall be omitted. 

28. In the last-mentioned article, for the words " one year the words Further 
" two years and for the words " reduction to the ranks the words " reduc- 

tion to a lower grade or t o the ranks shall be respectively substituted- 


^ For notification issued under this power, see Genl. Stat. B. and 0., Vol, I, pj 156, 
Ton. IV 2D 
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29. After article 82 of the said Articles the following article shall be 
inserted^ namely : — 

Article SSA, — Whenever a general or district court-martial is ordered to 
be composed of the smaller number of officers specified in article 74 or 8U, the 
order convening the court shall expressly state that the larger number of 
officers is not, due regard being had to the public service, available ; and that 
statement shall be conclusive evidence of the fact so stated.'’^ 

30. For articles 88, 84 and 85 of the said Articles the following shall be 
substituted, namely : — 


“ Article S3, — A regimental court-martial may be appointed by the officer 
commanding any corps or department or detachment thereof or by any officer 
when in command of two or more corps or departments or detachments 
thereof. 

Article 84. — A regimental court-martial shall consist of not less than 
three officers. 

Article 85.-^ A regimental court-martial shall have power to try aU 
persons subject to these Articles and not above tbe rank of non-commissioned 
officer — 

(a) fox any ofEence triable by a court-martial under these Articles^ 
except an ofEence punishable under articles 7 to 23 (both inclusive) 
articles 54 to 65 (both inclusive), or articles 171 to 173 (both 
inclusive), and, 

(i) with the previous sanction of the prescribed authority, for any 
of the offences so excepted. 

Article 85 A, — A regimental court-martial shall have power to pass any 
sentence which might have been pa'^eed by a district court-martial for the like 
offence other than suspension from rank, pay and allowances : 

Provided that no sentence of imprisonment for a term exceeding six 
months, nor any of the aiiditional punishments specified in article 135, shall 
be passed by a regimental court-martial.^^ 

31. For articles 86 to 89 (both inclusive) of the said Articles the following 
shall be substituted, namely : — 

Article 86 . — (1) The officers composing a court-maitial convened under 
the foregoing provisions shall, except as hereinafter provided, be Native officers. 
(5) The Governor General in Council, or the Commander-in-Chief in 
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India, or the general officer o£ the Command, or any officer empowered in that 
behalf by warrant of the Commandcr-in-Chief in India or the general officer 
^oE the Command, may direct that any court-martial convened under these 
Articles shall be composed of British instead o£ Native officers. 

(5) Any person subject to these Articles, who is under orders for trial by 
.any court-martial, may claim to be tried by British offi 3ers. 

(4) In all cases the right of making such a claim shall, before the court is 
'Convened, be explained to the person under orders for trial by the commanding 
officer, or some otHcer deputed by him in this behalf, and when such a claim is 
made, the court shall be constituted accordingly. 

(5) A court-martial convened for the trial of any person subject to these 
Articles, and serving with any British corps or detachment, may be composed 
of British officers if, in the opinion of the officer convening the court (such 
opinion to be expressed in the order convening the court and to be conclusive), 

Native officers are not available with due regard to the public service for 
•service on the court. 

Article 87 » — (I) Every general courfc-martial shall be attended by a 
judge advocate. 

[2] If no officer of the judge advocate generals department is available, 
the officer convening the court shall appoint a fit person to act as judge 
.advocate at the trial. 

(5) No person under orders for trial or under trial by any court-martial 
may, without the leave of the courb, object to any person acting or professing 
to act as judge advocate. 

(4) A British officer of not less than four years’ service, hereinafter called 
the superintending officer, shall be appointed to superiniend the proceedings of 
-every court-martial composed of Native officers which is not attended by a 

judge advocate. 

Article 88. — (I) At every .court-marbial the senior officer shall sit as 
president withoub special appointment as such. 

(5) In case of the death or unavoidable absence oE the president, the next 
-senior officer shall take the place of the president, without special appointment 
as such, and the trial shall proceed if the court is still composed of not less 
than the smallest number of officers of which it is required by these Articles 
iio consist. 

'^Article 89 - — ^No finding or sentence of a general, district or regimental ^Finding and 

. , ' ^ S6nt6nc6 in- 

>court-martial shall be valid, except so far as it may be confirmed as provided valid without 

iby these Article-'. 

VoL. IV. 


Judge advo- 
cate and 
appointment 
of superin- 
tending 
officer for 
native court* 
martial. 


President. 


2D2 



m 


Articles of War- 


[1894 : Act XII. 


By whom 
findings and 
sentences 
may be con- 
firmed or 
otherwise 
disposed of. 


Article 89 A- — (1) The following* authorities shall have power to confirm 
the findings and sentences of general and district courts-martial : — 

(a) the Commander-in-Chief in India ; 

(5) the general officer of the Command, as regards troops under his 
command wherever stationed 5 

(c) the officer commanding a force not attached to a Command ; 

(d) any officer empowered in that behalf by warrant of the Commander- 
in-Chief in India or the general office f of the Command ; 
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firming 
officer to 
mitigatej re- 
mit or com- 
mute sen- 
tence. 
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of new 
articles for 
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1 {e) in the case of any person subject to these Articles, who is serving 
out of India, not under the orders of the Com mauder-in- Chief in 
India, in any station beyond the seas as defined in section 190, 
clause (S5), of the^ Army Act, the officer who convenes the court- 44 & 45 V 
martial or who has authority to convene such court-martial.] 

Provided that, except on active service or beyond the limits of India, no 
warrant issued under this article shall be deemed to empower an officer to con- 
firm any finding or sentence in the case of an officer, medical subordinate or 
warrant officer, or a sentence of death, transportation or imprisonment for a 
term exceeding seven years in any case whatever, 

(2) The provisions of article 73, clauses (9) and (5), shall, with the 
necessary modifications, apply to warrants issued under this article. 

(5) The officer who convenes a resrimental court-martial or the officer- 
having authority to convene such court-martial, at the date of the submission 
of the finding and sentence thereof, shall have power to confirm the same. 

Article 89 B- — Subject to such restrictions as may be contained in any- 
warrant issued under the last preceding article, the confirming officer may 
when confirming the sentence of a court-martial, mitigate or remit tiie punish- 
ment thereby awarded, or commute that punishment for any less punishment 
or punishments to which the offender might have been sentenced by the court- 
martial : 

Provided that a sentence of transportation sball not be commuted to a sen- 
tence of imprisonment for a term exceeding the term of transportation awarded 
by the court.^^ 

32. For articles 90 to 97 (both inclusive) of the said Articles the following- 
shall be substituted, namely : — 

Etsiraor dinary ConrU^marhaL 

Article 90- — The following authorities shall have power to convene a 
summary general court-martial, and such a court-martial may be convened — 

(a) in any place, whether within or beyond British India, by an officer 

1 This clause was added by the Indiau Articles of War (Amendment) Act, 1904 (13 of 1904^ 
s. 2, see GenU Acts, Vol. VI. 

2 Coll. Stats. IndoVol. II. 
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empowered in this behalf by an order of the Governor General in 
Council or of the Commander-in-Chief in India or of the general 
oflSeer of the Command 

(5) by an officer commanding any detached portion of Her Majesty 
troops upon active service when in his opinion it is not practicable, 
with due regard to discipline and the exigencies of the service, that 
an offence should be tried by an ordinary general court-martiaL 

“ Article 9L — A. summary .o^eneral court-martial shall consist of not less 
than three officers, who may be either British or Native or both British and 
Native officers, as the officer convening the court thinks fit. 

1 ***** * 

Article 93. — A. summary general court-martial shall have all the powers 
of a general court-martial, and, subject to any instructions contained in the 
•order convening the court, its sentence shall be valid, and may be carried out 
forthwith in case it does not exceed that which a district court-martial is em- 
powered to pass, and in any other case when confirmed by the authority con- 
vening the couit. 

Article 93. — (i) A summary court-martial may be held — 

(a) by the commanding officer, being a combatant officer, of any corps or 
department of Her Majesty^s Indian Forces, or of any detach- 
ment of those forces ; 

(5) by the commanding officer of any British corps or detachment to 
which Native combatant details subject to these Articles are at- 
tached. 

(S) At every summary court-martial the officer holding the trial shall 
alone constitute the court, but the proceedings shall be attended throughout 
by two other officers, British or Natives, who shall not, as such, be affirmed or 
sworn. 

(•?) The proceedings shall be recorded in the English language, and, when 
closed, shall be signed by the officer holding the trial, and by the officers 
•attending thereat. 

(4) A summary court-martial may try any person subject to these Arti- 
cles and under the command of the officer holding the court, except an officer, 
medical subordinate or warrant officer. 

^ The parentheses and figure (1) ” and sub-article (J9) were repealed by the Indian Articles 
of War (Amendment) Act, 1904 (13 of 1904), s. 8, see Genl. Acts, Vol. VI. 

Sub-article (5) was as follows: — 

. f (P) Such court may be convened and the proceedings thereof be recorded in accordance 
with the form in the Second Appendix to these Articles with such 'variations as the circumstances 
of each case may require ; 

Provided that the convening officer may, in respect of any such trial by such court, specially 
order the evidence, together with the prisoner’s statement in defence, to be fully recorded in 
writing.” 
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(5) Any member of an army hospital corps may be tried by summary 
court-martial by any officer authorised in this behalf by the officer command- 
ing fche division, district, brigade or station to which the alleged offender 
belongs. 

“ Article 94 , — A summary court-martial may try any offence punishable 
under any of these Articles : — 

Provided that when there is no grave reason for immediate action, and 
reference can, without detriment to discipline, be made to superior authority a 
summary court-martial shall not try without such reference any of the follow- 
ing offences, namely : — 

(a) any offence punishable under any of the articles 7 to 23 (both in 
elusive), or articles 54? to 65 (both inclusive), or article 171 ; 

(2) any offence against the officer holding the court. 

Article 95, — {!) A summary court-martial held by the commanding 
officer of a corps or department may pass any sentence which can be passed 
under these Articles, except a sentence of death or transportation, or of impri- 
sonment for a term exceeding one year. 

(5) A summary court-martial held by any other officer may pass any sen- 
tence which can be passed under these Articles, except a sentence of death or 
transportation, or of imprisonment for a term exceeding six months. 

Article 96 . — The finding and sentence of a summary court-martial shall 
not require to be confirmed, but may be carried out at once : 

Provided that, if the officer holding the trial is of less than five years 
service, he shall not, except on active service, carry into effect any sentence 
until it has received the approval of a superior • military officer commanding 
not less than a corps. 

Article 97 , — The proceedings of every summary court-martial shall, with- 
out delay, he forwarded to the officer commanding the district, or the division 
or brigade, within which the trial was held, or to the prescribed officer : and 
such officer or the Commander-in-Chief in India or the general officer of the 
Command, or, when the court is held in a force not attached to a Command, 
the officer commanding the force, may, for reasons based on the merits of 
the case, but not on any merely technical grounds, set aside the proceedings.'^^ 

33. Por article 100 of the said Articles the following shall he substituted^ 
namely : — 

“ Article 100. — (1) Whenever any person subject to these Articles is accused 
of any offence which his commanding or other superior officer considers should 
be tried by court-martial, such officer shall order the accused to be placed in 
military custody until he can be tried by a court-martial or is discharged by 
proper authority. 
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(S) No sucli person shall be detained in military custody longer than is 
necessary for the purposes of justice/^ 

34. Article 101 of the said Articles is hereby repealed. 

35. For article lOZ of the said Articles the following shall be substituted, 
namely : — 

^‘Article 103, — {!) An interpreter shall be appointed to every court-mar- 
tial. 

{2) If no duly qualified interpreter is available at the station or place 
where the court-martial sits, the officer appointing the court, or the officer 
commanding in the district or place within or at which the trial is to be held, 
shall appoint any competent person to perform the duty of interpreter. 

(3) When no other qualified or competent person is available, the superin- 
tending officer, or, in the case of an European court, the president, shall per- 
form the duty of interpreter. 

(4) In the case of a trial by a summary court-martial, the officer holding 
the trial or one of the officers in attendance thereat may perform the duty of 
interpreter if no other competent interpreter is available. 

(3) No interpreter shall, as such, have a vote upon any matter. 

36. For article It'S of the said Articles the following shall be substituted, 
namely : — 

Article 103 , — (i) When a court-martial after the commenbement of the 
trial is reduced below the smallest number of officers of which it is by these 
Articles required to consist, it shall be deemed to be dissolved. 

(5) If, on account of the illness or the prisoner before the finding, it is 
impossible to continue the trial, a court-martial shall be dissolved. 

(3/ Where a court-martial is dissolved under this article, the prisoner mny 
he tried again. 

Article 103 A, — The president of a court-martial may, on any delibera- 
tion among the members, cause the court to be cleared of all other persons. 

Article 103B. — The court may, when it thinks fit, view any place. 

37. In aiiiicle 104 of the said Articles the words general court-martiaT^ 
appointed under an Order in Council, or of any other and the words and 
figures under article 96 or 97 shall be omitted. 

38. In article 107 of the said Articles, for the words courts-martial, other 
than courts-martial appointed under an Order in Council, or summary the 
word ordinary shall be substituted. 
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il 39. After article 108 of the said Aiticles the following article shall he 
inserted, namely : — 

Article 108 A . — At a summary court-martial the interpreter shall make 
affirmation or oath down to the words ^ published by authority ^ only.”’^ 

40. Article 114 of the said Articles is hereby repealed. 

41. For article 116 of the said Articles the following shall be substituted, 
namely : — 

Article 116, — {1) A prisoner charged before a court-martial with desertion 
may be found guilty of attempting to desert or of being absent without leave. 

(S) A prisoner charged before a court-martial with attempting to desert 
may be found guilty of desertion or of being absent without leave. 

(S) A prisoner charged before a court-martial with any one of the follow- 
ing offences, that is to say, theft, dishonest misappropriation or conversion, 
criminal breach of trust, or dishonestly receiving or retaining stolen property, 
may be found guilty of any other of those offences. 

(4) A prisoner charged before a court-martial with any other offence 
under these Articles may, on failure of proof of an offence having been 
committed under circumstances involving a more severe punishmeiat, be found 
guilty of the same offence as having been committed under circumstances in- 
volving a less severe punishment.^’ 

42. For a'l’ticle 1 1 7 of the said Articles the following shall be substituted, 
namely : — 
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Article 117, — (I) When any person subject to these Articles has been 
convicted by a court-martial of any offence, such court-martial shall eucpire 
into, and receive and record evidence of, any previous convictions of such per- 
son, either by a court-martial or by a criminal court, and shall further enquire 
into and record the general character of such person. 

(2) Evidence received under this article may be either oral, or in the shape 
of entries in, or eeitiified extracts from, court-martial books or other official 
records ; and it shall not be necessary to prove the signature to such certified 
extracts, nor shall it be necessary to give notice before trial to the person tried 
that evidence as to his previous convictions or character will be received. 

(3) At a summary court-martial the commanding officer holding the trial 
may, if he thinks fit, record any previous convictions against the offender and 
his general character, as of his own knowledge, instead of requiring them to 
be proved under the foregoing provisions of this article. 
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Articles 117 A , — Subject to the provisions of the last foregoing article, 
the ^Indian Evidence Act, 1 872, subject to such modifications thereof and to 
such additional rules of evidence as the Governor General in Council may, by 
notification, direct, shall apply to all proceedings before a court-martial, 

43. Eor articles 119 and 120 of the said Articles the following shall be Substitution 

substituted, namely : — articles for 

articles 119 
and 120. 


Article 119 . — No sentence of death shall be passed by any court-martial 
without the concui’rence of two-thirds at the least of the members of the 
court. 

Article 120.’-- (1) The finding or sentence of any court-martial may be 
once revised by order of the officer authorised to dispose of the proceedings, and 
on such revision, the court, if so directed by him, may take additional evidence. 

(2) The court, on revision, shall consist of the same oflacers as were present 
when the original decision was passed, unless any of those officers shall be un- 
avoidably absent. 

(5) In case of such unavoidable absence the cause thereof shall be duly 
certified in the proceedings, and the court shall proceed with the revision, pro- 
vided it still consists of the smallest number of oflGioers of which such court is 
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by these Articles required to consist.^^ 

44. Eor articles 122 to 124 (both inclusive) of the said Articles the follow- Substitution 

of new 

ing shall be substituted, namely : — articles for 

articles 122 
to 124. 

Article 122. — (i) The judge advocate in the case of a general court- Summoning 
martial, and the officer ordering the trial in the case of any other court-martial, produc^n^f 
may, by summons under his hand, require the attendance before the court, at a <i-ouments. 
time and place to be mentioned in the summons, of any person either to give 
evidence or to produce any document or other thing. 

[2) In the case of a witness amenable to military authority, the summons 
shall be sent to the officer actually commanding the corps, department or 
detachment to which he belongs, and such officer shall serve it upon him ac- 
•cordingly. 

(5) In the case of any other witness, the summons shall be sent to the 
magistrate within whoso jurisdiction he may be or reside, and such magistrate 
shall give effect to the summons as if the witness were required in the court of 
such magistrate. 

{4) When a witness is required to produce any particular document or other 


1 Genl. Acts, Vol. II. 
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thing in his possession or power, the summons shall describe it with convenient 
certainty. 

(5) Nothing in this section shall be deemed to affect the ^Indian Evidence 
Act, 1872, sections 123 and 124, or to apply to any letter, post-card, telegram 
or other document in the custody of the postal or telegraph authorities. 

(6) If any document in such custody is, in the opinion of any district 
magistrate, chief presidency magistrate, high court or court of session, wanted 
for the purposes of any. court-martial, such magistrate or court may require the 
postal or telegraph authorities, as the ease may be, to deliver such document to> 
such person as such magistrate or court may direct. 

(7) If any such document is, in the opinion of any other magistrate or of 
any commissioner of police, or district superintendent of police, wanted for 
any such purpose, he may require the postal or telegraph department, as. 
the case may be, to cause search to be made for and to detain such document 
pendinrr the orders of any such district magistrate, chief presidency magis- 
trate or court. 

Article 123. — {1) Any witness duly summoned, and any person who* 
commits any contempt of court in the presence of a court-martial, or any offence 
described in article 56, 67 or 68, shall, if subject to these Articles, be proceeded 
against as the court may direct. 

{2) If any such witness or person is not so subject, the president of the 
court-martial may certify the offence under his hand to the court of any magis- 
trate within the local limits of whose jurisdiction it was committed, and the 
magistrate may thereupon take cognizance of the case, and, after hearing any- 
thing which the accused may desire to say, dispose of it as if the offence had 
been committed in a proceeding in the court of such magistrate. 

Article 124, — -{!) No president or member of a court-martial, no judge 
advocate or superintending officer, no party to any proceeding before a courfe- 
raartial or his legal practitioner or agent, and no witness acting in obedience 
to a summons to attend a court-martial, shall, while proceeding to, attending 
on or returning from, a court-martial, be liable to arrest under civil or revenue 
process. 

(5) If any such person is arrested under any such process, he may be dis- 
charged by order of the court-martial. 

45. Articles 125 to 129 (both inclusive) of the said Articles are hereby 
repealed. 


I of 1872. 


1 Geul.Acts, Vol. 11. 
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46. In article ISO; clause (d), sentence 1, of the said Articles, for the 
words one year the words two years shall be substituted. 

47. For article 131 of the said Articles the following shall be substituted, 
namely : — 

“ Article 131. — Dismissal from the service may accompany any other sen- 
tence passed by a court-martial.^*^ 

48. In article 132 of the said Articles, after the word reduced the 
words to a lower grade or shall be inserted. 

49. For articles 133 to 137 (both inclusive) of the said Articles the follow- 
ing shall be substituted, namely : — 

‘‘ Article 133. — In executing a sentence of solitary confinement, such con- 
finement shall in no case exceed fourteen days at a time, with intervals 
between the periods of solitary confinement of not less duration than such 
period ; and, when the imprisonment awarded shall exceed three months, the 
solitary confinement shall not exceed seven days in any one month of the 
whole imprisonment awarded, with intervals between the periods of solitary 
confinement of not less duration than such periods. 

Article 134. — A non-commissioned officer sentenced by court-martial to 
any of the punishments specified in the second paragraph of article 132 shall 
be deemed to be reduced to the ranks. 

Article 135. — On a conviction of any offenCe, a general, summary gen- 
eral or district oourt-aiartial may, in addition to any other punishment which 
it is empowered to award, sentence the, offender to forfeit all advantage as to 
additional pay and claim to pension on discharge which might otherwise have 
accrued from the length or nature of his former service, or to forfeit all such 
advantage absolutely, whether it has accrued from former service or may 
accrue from future service, or to forfeit service for the purpose of promotion, 
increased pay or pension or any other prescribed purpose, or to foi'feit any 
military decoration or reward. 

Article 13fl. — Whenever a person subject to these Articles is convicted 
by a court-martial, his good-conduct pay shall, subject to any rules or orders 
which may from time to time be made with the previous sanction of the 
Governor General in Council, cease. 

Article 137. — On a conviction for any offence, if the offender is sentenced 
to dismissal from the service, or if his sentence involves such dismissal, he 
may further be sentenced to forfeit, if the court shall so direct, — 

{a) all or any arrears of pay and allowances or other public money due 
to him at the time of his dismissal, or 
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{i) such portion thereof as may be required to make good any proved 
loss or damage arising oul. o£ his offenee.^^ 

50. The first paragraph of article 13S of the said Articles, and the word 
and at the beginning of the second paragraph of the same aiticle, are 

hereby repealed. 

51. In article 139 of the said Articles, for the words ^^in the ease of an 
oJBBcer, two-thirds, or, in the case of any other person, one-half, of his the 
words one-half of the offender's shall he substituted. 

52. Articles 142 ro 149 (both inclusive) of the said Articles are hereby 
repealed. 

53. In articles 150 and 151 of the said Articles, after the word the 
offender shall the words as soon as may be convenient shall be inserted, 
and for the words the nearest jail the words a jail shall be substituted. 

54. To the last-named article the following proviso shall be added, 
namely : — 

(( Provided that, in the ease of a sentence of such imprisonment for a 
period not exceeding three months, the confirming or superior authority or, in 
the case of a summary court-martial, the commanding officer holding the trial 
may direct that the sentence shall be undergone in military custody.^"' 

55. To article 152 of the said Articles the words 5^ Subject to the control 
of the Commander-in-Chief in India shall be prefixed ; and for the words 

the Commander-in-Cliie£ of a Presidency the following worJs shall be sub- 
stituted, namely — the general officer of the Command.*^' 

56. To the second paragraph of the last-mentioned article the words 
“ Subject as aforesaid shall be prefixed, and in the same paragraph for the 
words any Presidency the words a Command shall be substituted. 

57. In article 155 of the said Articles, after the words from the date of 
such sentence the words or, if an appeal be preferred against such sentence 
and fail, from the date of the disposal of such appeal shall be inserted. 

58. To the last-mentioned article the following shall be added, namely : — 
Provided that on active service any such person may, by order of the 

officer empowered under these Articles to confirm or otherwise dispose of the 
proceedings of the trial, be retained to serve in the ranks, and his service 
therein shall be reckoned as part of his term of transportation or imprison- 
ment. 

59. Articles 156 to 159 (both inclusive) of the said Articles are hereby 
repealed. 
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60. For arti<jle 160 of the said Articles the following shall be substituted. Substitution 
- of new article 

namely : — for article 

160 . 


Article 160 , — When any person subject to these Articles has been Pardons and 
convicted by a court-martial of any ofEence, — 

(a) the Governor General in Council, or, 

(d) when the person has been convicted of any offence other than a civil 
offence, the Commander-in-Chief in India or the general oflScer of 
the Command, 

may — 

(I) pardon the person ; 

(S) remit wholly or in part any punishment awarded to him ,* 

(5) order the restoration to him of any service or other advantage forfeited 
under his sentence, or 

(4) re-admit him to the service when he has been dismissed therefrom : 

Provided that the general oflScer of the Command shall not exercise the 
powers conferred by this section in respect of any person, unless — 

(I) the person was under his authority when sentenced ; and 
(^) the person is still in the service, or, if the person has been dismissed 
from the service, the corps or department from which he was 
dismissed has since continued under the authority of that ofiScer.^' 

61. In article 161 of the said Articles the words ‘'^'or to the 
of Fort St. George, or to the Government of Bombay; 

for the words Commander-in-Chief of any Presidency or of the officer com- 
manding any force not attached to a Presidency the following words shall be 
substituted; namely : — Commander-in-Chief in India or the general officer of 
the Command, or of the officer coramanding any force not attached to a 
Command/' 

62. After article 161 of the said Articles the following shall be inserted, 
namely : — 


Government Amendment 
■ 11 . 11 1 of &>]rticle 

shall be repealed ; and lei. 
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Freaervation of Proceedings. 

Article 161 A, — {1) The proceedings of all general courts-martial shall be 
preserved by the judge advocate general for not less than seven years, and the 
proceedings of summary general courts-mai*tial and district courts-martial for 
not less than three years, from the date of the confirmation of the finding and 
sentence. 

(k) The proceedings of regimental and summary courts-martial shall be 
preserved for three years with the records of bhe corps or department to which 
the prisoner belonged. 
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(5) Every person tried by a court-martial shall be entitled, on demand at 
any time after the confirmation of the finding* and sentence where such con- 
firmation is required, and before the proceedings are destroyed, to obtain from 
the officer or person having the custody of the proceedings a copy thereof, 
including the proceedings upon revision, if any, upon payment for the same at 
the prescribed rate.^^ 

63. For article 162 of the said Articles the following shall be substituted, 
namely : — 

Article 162. — {1) When any person subject to these Articles has been 
absent without due authority from his duty for a period of sixty days, a court 
of enquiry shall, as soon as practicable, be assembled, and, upon affirmation or 
oath adminisTiered in the prescribed manner, shall enquire respecting the 
absence of the person, and the deficiency, if any, of property of the Govern- 
ment entrusted to his care, or of his arms, ammunition, equipments, instru- 
ments, clothing or necessaries ; and, if satisfied of the fact of such absence 
without due authority or other sufficient cause, the Couiij shall declare such 
absence and the period thereof, and the said deficiency, if any ; and the com- 
manding officer of the corps or department to which the person belongs shall 
enter in the court-martial book of the corps or department a record of the 
declaration. 

(2) If the person declared absent does not afterwards surrender, or is not 
apprehended, the record shall have the legal effect of a conviction of desertion, 

(5) If the person declared absent surrenders or is apprehended, the record 
or a copy thereof purporting to bear the signature of the officer having the 
custody of the court-martial book shall, on the trial of the person for desertion, 
be presumptive evidence of the facts therein recorded ; and, on proof of the 
identity of the prisoner with the person therein mentioned, he may be found 
guilty of desertion and of the deficiency, if any, therein recorded.-'^ 

64. For the last paragraph of article 163 of the said Articles the follow- 
ing shall be substituted, namely ; — 

Such recommendation, duly confirmed by the Commander-in-Chief in 
India, or by the general officer of the Command, or the officer commanding 
any force not attached to a command to which he belongs, or by any general 
officer under whose command the person is serving, shall entitle him to receive 
such arrears and reckon service accordingly.^' 

65. For article i64 of the said Articles the following shall be substituted, 
namely : — 

Article 164. — The Commander-iii,-Chief in India, the general officer of the 
Command, the officer commanding any force not attached to a command, ^nd 
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She officer commanding any district or division or brigade, shall respectively 
have power to reduce to a lower grade or to the ranks any non-commissioned 
‘Officer under his C')mmandr^' 

66. In article 165 of the said Articles, for the words No such minor 
punishment shall be awarded by a court-martial/^ to the end of the article 
the following shall be substituted, namely : — 

Unless otherwise specially provided by tte said C ommander-in- Chief , no 
Native officer, medical subordinate or warrant officer shall be liable to any 
such minor punishment. 

Good-conduct pay shall not necessarily be forfeited on the infliction of a 
minor punishment, but forfeiture thereof may be awarded as a substantive 
punishment, by order of the commanding officer, as may from time to time 
be prescribed in the General Orders of the Commander-in- Chief in India, 

‘^Forfeiture of good-conduct pay may be awarded in addition to any other 
minor punishment/^ 

67. In article 166 of the said Articles, the words the Governor of Fort 
Sfe. George in Council, the Governor of Bombay in Council, or any other 
Local Government shall be omitted. 

68. In Article 168 of the said Articles, for the words ‘^the Commander-in- 
Chief of the Presidency the words the Commander-in-Chief in India or the 
general officer of the Command shall be substituted. 

69. In the second paragraph of article 169 of the said Articles, for the 
words ‘^warrant officer the words ^^non-commissioned officer^' shall be 
substituted. 

70. The second and third paragraphs of article 170 of the said Articles 
.are hereby repealed. 

71. For articles 171 to 176 (both inclusive) of the said Articles the follow- 
.ing shall be substituted, namely : — 


Article 171 . — Every person subject to those Articles who at any place 
beyond British India commits any civil offence shall be deemed to be guilty 
of an offence against military law and if charged therewith under this article 
•shall subject to the provisions of these articles be liable to be tried for the 
same by court-martial at any place whether within or beyond British India, 
.and on conviction to be punished as follows, that is to say : — 

' ifl) if the offence is one which would be punishable under the law of British 
India with death or with trausportatiou, or with imprisonment for 
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a term exceeding three years^ he shall be liable to suffer any punish* 
ment assigned for the offence by the law of British India ; and 
(5) in other cases, he shall be liable to suffer any punishment assigned 
for the offence by the law of British India or such punishment as 
might be awarded to him in pursuance of these Articles in respect 
of au act to the prejudice of good order and Military discipline. 

Article 172 . — The Governor General in Council may, by notification, 
extend the last foregoing article to civil offences or any class of those offences 
committed by a person subject to these Articles when on active service in 
British India, and may cancel any such notification. 

Article 173 , — Every person subject to these Articles who, whether 
within or beyond British India, commits or attempts to commit or abets 
the commission of any of the following offences against any person siibject to 
military law, that is to say, murder, culpable homicide or any offence panish- 
able under any of the sections 323 to 335 (both inclusive) or section 606 of 
the ^Indian Penal Code, shall be deemed to be guilty of an offence, against XLV I860* 
military law, and if charged under this article with any such offence shall, sub- 
ject to the provisions of these Articles, be liable to be tried by coart-martial at 
any place whether within or without British India, and on conviction shall 
be liable to suffer any punishment assigned for the offence by the said Code* 

Article 174 , — When under any of the foregoing Articles a criminal court 
and a court-martial have each jurisdiction in respect of an offence, it shall be 
in the discretion of the prescribed military authority to decide before which 
court the proceedings shall be instituted, and, if that authority decides that 
they shall be instituted before a court-martial, to direct that the accused 
person shall be detained in military custody. 

Article 175, — {1) When a criminal court having jurisdiction is of opinion 
that proceedings ought to be instituted before itself in respect of any alleged 
offence, it may, by written notice, require the convening authority or the pre- 
scribed military authority at his option either to deliver over the offender to 
the nearest magistrate to be proceeded against according to law or to- 
postpone proceedings pending a reference to the Governor General in Council, 

(S) In every such case the said authority shall either deliver over the 
C'.ffender in compliance with the requisition or shall forthwith refer the 
question as to the court before which the proceedings are to be instituted for 
the determination of the Governor General in Council, whose order upon such 
reference shall be final/' 
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72. For articles 176 to 179 (botli inclusive) o£ the said Articles the 
following shall be substituted, namely : — 

Title VI. — Property of DscEiLSED Persons and Deserters. 

Article 176 , — ^The following rules are enacted respecting the disposal of 
the property of every person who belongs to a class subject to these Articles, 
who dies, is killed in the field or deserts : — 

{!) The commanding officer shall secure all the moveable property that is 
on the spot, and cause an inventory thereof to be made, and draw any pay and 
allowances due to the deceased or deserter. 

{2) In the ease of a deceased person who has left in a Government Sav- 
ings Bank (including any Post Office Savings Bank, however named) a 
deposit not exceeding one thousand rupees, the commanding officer may, if 
he thinks fit, require the secretary or other proper officer of the bank to pay 
the deposit to him forthwith notwithstanding anything in any departmental 
rules ; and, after the payment thereof in accordance with such requisition, no 
person shall have any right in respect of the deposit except as hereinafter 
provided. 

(5) In the case of a deceasad parson whose representative is on the spot 
and has given security for the payment of the regimental debts (if any) of 
the deceased, the commanding officer shall deliver over the property and the 
amount of the deposit (if any) received under clause {2) of this Article to that 
representative. 

{4) In the case of a deceased person whose estate is not dealt with under 
clause (5) of this Article, and in the case of any deserter, the commanding 
officer shall cause the property to be sold bv public auction, and shall pay the 
regimental debts and other debts in camp or quarters (if any), and in the 
case of a deceased person the expenses o£ his funeral ceremonies, fi'om the 
proceeds of the sale and the amount of the deposit (if any) received under 
clause (5) of this Article. 

(5) The surplus, if any, shall in the case of a deceased person be paid to 
his representative, if any, or in the event of no claim to such surplus being 
established within twelve months after the death, then the same shall be 
remitted to the prescribed officer. 

(ff) In the case of the sale of the effects of a deserter the amount remain- 
ing in the hands of the commanding officer shall be forthwith remitted to the 
prescribed officer. 

Article 177 , — Property deliverable and money payable to the representa- 
tive of a deceased person under the last foregoing Article may, if the total value 
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or amount thereof does not exceed one thousand rupees, and if the prescribed 
oflScer thinks fit, be delivered or paid to any person appearing to him to be - 
entitled to receive it or to administer the estate of the deceased, without 
requiring the production of any probate, letters of administration, certificate or 
other such conclusive evidence of title ; and such delivery or payment shall be 
a full discharge to those ordering or making the same and to the Secretary of 
State for India in Council from all further liability in respect of the property 
or money \ but nothing in this Article shall affect the rights of any executor 
or administrator or other representative, or of any creditor, of a deceased per- 
son against any person to whom such delivery or payment has been made. 

Article 178 . — A person shall be deemed to have deserted within the 
meaning of Article 176 who has been convicted of desertion, or who has been 
illegally absent from duty for a period of sixty days and has not subsequently 
surrendered or been apprehended. 

Article 179 , — The provisions of the last- mentioned Article shall, so far 
as they can be made applicable, apply in the case of a person subject to these 
Articles becoming insane, such allowance being made for his support as is 
authorised by the ^Military Lunatics Act, 1877/^ 

73. For Part III of the said Articles the following shall be substituted, 
namely ; — 

" Part III.— Miscellaneous. 

Article 180 . — When any person subject to these Articles has been 
acquitted or convicted of an offence by a court-martial or by a criminal court, 
or has been summarily dealt with for an offence under Article 165 or 166, he 
shall not be liable to be again tried for the same offence by a court-martial or 
dealt with summarily in respect of it under, either of the said Articles. 

Article 181. — [1) No person subject to these Articles shall, so long as 
he belongs to Her Majesty^s Indian Forces, be liable to be arrested for debt 
under any process issued by, or by the authority of, any civil or revenue court 
or revenue-officer. 

[8) The judge of any such court may examine into any complaiut made by 
such person or his superior officer^of the arrest of such person contrary to the 
provisions of this Article, and may by warrant under his hand discharge the 
person, and award reasonable costs to tlie complainant, who may recover those 
costs in like manner as he might have recovered costs awarded to him by a 
decree against the person obtaining the process. 


XI of 1877, 
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(3) For the recovery o£ such costs no fee whatever shall be payable to the 
•court by the complainant. 

Article 182. — Neither the arms, clothes, equipment, accoutrements or Property 
necessaries of any person subject to these Articles, nor any animal used by him 
for the discharge of his duty, shall be seized ; nor shall the pay and allowances 
•of any such person or any part thereof be attached, by direction of any civil or 
revenue court or any revenue-officer, in satisfaction of any decree or order 
enforceable against him. 

Article 183, — Every person belonging to the Indian Reserve Forces Application 

n . « . o£ th,e last 

shall, when called out for or engaged upon or returning from training or two foregoing 

service, as an officer or soldier, be entitled to all the privileges accorded by ^^rvTsts. 

the two last foregoing Articles to a person subject to these Articles. 

Article 184. — {1) On the presentation to any court by or on behalf of any 
officer or soldier subject to these Articles of a certificate from the proper courts of 
military authority, of leave of absence having been granted to or applied for which Native 
by him for the purpose of prosecuting or defending any suit or other proceed- 
ing in such court, the court shall, on the application of such officer or soldier, 
arrange, so far as may be possible, for the hearing and final disposal of such 
suit or other proceeding within the period of the leave so granted or applied 
for. 

{2) The certificate from the proper military authority must state the first 
and last day of the leave or intended leave, and set forth a description of the 
-case with respect to which the leave was granted gr applied for. 

(3) No fee whatever shall be payable to the court iu respect of the present- 
ation of any such certificate or in respect of any application by or on behalf of 
any such officer or soldier for priority for the hearing of his case. 

(4) Where the court is unable to arrange for the hearing and final disposal 
of the suit or other proceeding within the period of such leave or intended 
leave as aforesaid, it shall record its reasons for having been unable to do so, 
and shall cause a copy thereof to be furnished to such officer or soldier on his 
application, without any payment whatever by him in respect either of the 
ttpplieation for such copy or of the copy itself. 

(5) If in any case a question arises as to the proper military authority- 
qualified to grant such certificate as aforesaid, such question shall be at once 
referred by the court to the nearest officer commanding a corps, whose decision 
shall be final. 

Article 185. — {!) Whenever any person subject to these Articles deserts, 
the commanding officer of the corps, department or detachment to which he 
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belongs shall give written information of the desertion to such civil, political 
or police authorities as, in his opinion, may be able to afEord assistance towards 
the capture of the deserter ; and such authorities shall thereupon take steps 
for the apprehension of the said deserter in like manner as if he were a person 
for whose capture a warrant had been issued by a magistrate, and shall deliver 
the deserter, when apprehended, to military custody. 

{2) Such authorities shall also, by such means as appear to them best 
adapted for the purpose, prevent persons reasonably believed to be subject to* 
these Articles from travelling through the areas subject to their jurisdiction 
unless on duty, or furnished with a certificate of leave or discharge. 

(3) Any police-officer may arrest, without warrant, any person reasonably 
believed to be subject to these Articles and to be travelling' without authority, 
and shall bring him without delay before the nearest magistrate, or the nearest 
militaiy commanding officer when no magistrate is readily accessible, to be 
dealt with according to law. 

Article 186 . — Whenever any person subject to these Articles, who is 
accused of any military offence, is within the jurisdiction of any civil, political 
or police-officer, such officer shall aid in the apprehension and delivery to* 
military custody of such person upon receipt of a written application to that 
effect signed by his commanding officer. 

Article 187 * — ^In any proceeding under these Articles, any application, cer- 
tificate, warrant, reply, or other document purporting to be signed by an officer- 
in the civil or military service of the Government shall, on production, be 
presumed to have been duly signed by the person and in the character by 
whom and in which it purports to have been signed, until the contrary is 
shown. 

Article 188 . — {!) The Governor General in Council may direct that for 
the purposes of these Articles — 

(a) any portion of Her Majesty's Indian ^Forces belonging to a Command 
shall, when serving beyond the ordinary limits of the Command, 
continue subject to the authority of the general officer of the 
Command ; or 

(1) any portion of those forces not belonging to a Command shall be 

attached to a Command and shall be subject to the authority of 
the general officer of the Command. 

(2) Except as may be directed under clause {!) of this Article, any portion 
of the said forces shall, when serving in a Command, be for the purposes of 
these Articles subject to the authority of the general officer of that Command. 
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Article 189^ — Notlting in these Articles shall he deemed to affect the 
authority conferred on the Commander-in-Chief in India by any Act of 
Parliament or by Royal Warrant or Commission. 

Article 190. — [1) The Governor General in Council may, by notification, 
mate rules consistent with these Articles to regulate the procedure of courts- 
martial and oSicers, military, civil or political^ having any jurisdiction or 
authority under these Articles, and for the purpose of carrying these Articles 
into execution, so far as relates to the investigation, trial and punishment of 
offences triable under them. 

(5) Rules under this Article may provide among other matters for the 
following : — 

{a) the assembly and procedure of courts of enquiry ; 

(b) the convening and constituting of courts-martial; 

{c) the adjournment, dissolution and sittings of courts-martial ; 

{d) the procedure to bo observed in .trials by courts-martial ; 

(e) the confirmation and revision of the findings and sentences of courts- 
martial ; 

(/) the carrying into effect sentences of courts-martial ; 

(^) the forms of orders to be made under the provisions of these Articles 
relating to courts-martial, transportation or imprisonment. 

(5) The Governor General in Council may by any such rule confer on any 
court-martial or oflScer any power (other than a power to try an accused person 
or pass a sentence) conferred on a court of original jurisdiction by the ^ Code of 
Criminal Procedure, 1882. 

Article 191. — {!) The Governor General in Council may, by notification, 
apply all or any of the provisions of these Articles to any force raised and 
maintained in India under the authority of the Governor General in Council 
and may cancel or modify any such notification. 

(2) While any of the provisions of these Articles apply to any such force, 
the Governor General in Council may, by notifi.cation, direct by what authority 
any jurisdiction, powers or duties incident to the operation of those provisions 
shall be exercised or performed in respect to that force."*^ 

74. After the Appendix to the said Articles the Second Appendix^ set out 
in the schedule to this Act shall he added. 

Bee now the Code of Criminal Procedure, 1898 (Act 5 of 1898), Geul. Acts, VlI. V. 

* This Appendix has now been repealed, see s. 3 (5) of Act 13 of 1904, Genl. Acts, VoL VI. 
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THE SCHEDULE. 

{See Section 74.) 

^The Second Appendix. 

* This Appendix was repealed by s. 3 (b) of the Indian Articles of War Amendment Actv 
1904 (3 3 of 1904), Genl. Acts, Vol. VI. 
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[ISiA October, 1894.] 

An Act to amend certain enactments relating to the Army. 

Whereas it is expedient to amend certain enactments’ relating to the 
Army in manner hereinafter appearing ; It is hereby enacted as follows : — 

1. {1) This Act may be called the * * ^ Ajnending (Army) Act, 
1894; and 

(S) It shall come into force on such date as the G-overnor General in 
Council may, by ^notification in the Gazette of India, fix in that behalf. 

2. (I) IRejoeal and amendment of enactments^] Rep. Act I of 1903. 

(3) The enactments specified in the second schedule are hereby modified 
to the extent and in the manner mentioned in the third column thereof. 


TER FIRST SGEFEULB. 
Enactment repealed. 
(Rep. Act 1 of 1903.) 


^ For statement of Objects and Reasons, jee Gazette of India, 1894, Pt. Y, p. 134; for 
Report of the Select Committee, see ihid, p. 159 and for Proceedings in Council, see ihid, Pt. VI, 
pp. 227, 233 and 239. 

2 The words ''Repealing and” were repealed by the Repealing and Amending Act, 1903 
(1 of 190:^), General Acts, Vol. V. 

8 The 1st April, 1895, see Notification No. 1019, dated 2nd November, 1894, Genl. Stat, 
R. and O., Vol. HI. 
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Number and year. 

Title or subject. 

1 Amendmeiits. 

1 

2 

1 

8 

Act of the Governor General in Council- 

^ XI of 1877 ' . 

Military Lunatics Act, 
1877. 

In section 3, for Act for punishing 
Mutiny and Desertion and for the 
better payment of the Army and their 
quarters for the time being in force 


read Army Act ; for military regu- 
lations o£ the Presidency to -which he 
belongs read military regulations in 
force for the time being ; for one of 
the Surgcons-General, either of the 
British Forces or of the Indian Medi- 
cal Service, according to the Presi- 
dency and the service to which the 
said lunatic belongs read the Princi- 
pal Medical OfScer of Her Majesty’s 
Forces in India, the Surgeon-General 
with the Government of India, the 
Surgeon-General with the Govern- 
ment of Madras, the Surgeon-General 
with the Government of Bombay, 
or the Principal Medical Officer of the 
Command ” to which the said luna- 
tic belongs; and for such Surgeon- 
General and the Surgeon-General read 
such Principal Medical Officer or 
Surgeon-General. 

In sections 3, 6 and 7, for tUe xoords 
local military regulations, w7ieremr 
they occur, read military regulations. 

Regulatiom of the Madras Code. 

In the title, in the first place in which 
the words occur in the preamble, in 
section 2 and in section 4, for Gov- 
ernor in Council read Governor Gen- 
eral in Council. 

In the title, /or on the military estab- 
lishment of the Presidency of Port 
St. George read in the Madx’as Com- 
mand. 

In section 9, clause for on the 

military establishment under the 
Presidency of Port St. George read 
In the Madras Command. 


2 VII of L808 • . Power to establish mar- 

tial law. 


VIII of 1817 • . Sepoy MalgU7ars . 


1 Genl.Acts,Tol. II. 

2 Mad. Code, Vol. I. 

8 Mad. Code, Vol. I. 
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XV of 1882. 


XV of 1882. 


XVIHof 

1879. 


24 & 25 Viet., 
104* 


ACT No. I OF 1895.1 


\Mh January, 1895.'] 


An Act to amend the ^Presidency Soiall Cause Courts 

Act, 1882. 

Whereas it is expedient to amend the ^Presidency Small Cause Courts 
Act, 1882; It is hereby enacted as follows : — 

1. {1) This Act may be called the Presidency Small Cause Courts Act, Title and 

■I one j commence- 

1895; and ^ent. 


(S) It shall come into force on the first day of April, 1895. 

2. In section 6 of the ^Presidency Small Cause Courts Act, 188*2, herein- Amendment 

« . n , ^ ^ y-i- -I T» of section 6, 

after referred to as the said Act,-’^ after the words ^ Code of Civil Proce- Act XY, 

j 1882 

dure^^ the following shall be added, namely: — 

and to be a Court subordinate to the High Court within the meaning of 
section 6 of the Legal Practitioners Act, 1879/^ 

3. (1) For tiie proviso to the first paragraph of section 7 of the said Act 

the following shall be substituted, namely : — .Act XY, 

1882 

Provided that no person shall be appointed to be a Judge of such Court, 
or be authorized to exercise the powers of a Judge of such Court, unless he 
is — 


(а) an advocate of a High Court of Judicature established under the 

^Indian High Courts Act, 1861, or 

(б) a vakil or attorney of any such High Court, or 

(c) a Judge of a Court of Civil Judicature of not less than five years^ 
standing : 

and that not less than one-third of the persons so appointed, including the 
Chief Judge, shall be advocates of one of the said High Courts.^' 

(J9) The last paragraph of section 7 of the said Act is hereby repealed. 

4. \lmeTtion of new section after section S, Act XT', 1882.] hy 

the Bepealing and Amending Act, 1903 {1 of 1903). 


^ For Statement of Objects and Reasons, see G-azette of India, 1893, Pt. V, p* 9 ; for 
Report of the Select Committee, see ihid, 1894, Pt. Y, p. 103 and for Proceedings in Council, see 
iUdf 1893, Pt. YI, pp. 4 and 76 ; %'bid, 1894, Pfc. YI, pp. 2 and 209 ; ibid, 1895, Pt. YI, p. 29. 

2 Genl. Acts, Yol. III. 

8 Coll. Stat., India, Yol. I. 
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5. 'For section 9 of the said Act the following shall he substituted, 
uamely : — 


9. [1) The High Court may from time to time, by rules having the 
force of law, — 

{a) prescribe the procedure to be followed and the practice to be observed 
by the Small Cause Court either in supersession of or in addition to 
any provisions which were prescribed with respect to the procedure 
or practice of the Small Cause Court on or before the thirty-first 
day of December, 1894, in *or under this Act or any other enacts 
ment for the time being in force, and 
{h) cancel or vary any such rule or rules. 

Rules made under this section may provide, among other matters, for the 
exercise by one or more of the Judges of the Small Cause Court of any powers 
conferred on the Small Cause Court by this Act, or any other enactment for 
bhe time being in force. 

{2) The law, and any rules and declarations made, or purporting to be 
made, thereunder, with respect to procedure or practice, iu force or treated as 
in force in the Small Cause Court on the thirty-first day of December, 1894, 
shall be in force, unless and until cancelled or varied by rules made by the 
High Court under this section.^' 

6. To section 14 of the said Act the following shall be added, namely : — 
Pxplanation , — For the purposes of this section an application for posses* 

sion under section 41 shall be deemed to be a suit/" 

7. To section 18 of the said Act the following proviso shall be added 
immediately before the first explanation, namely : — ' 

Provided that where the cause of action has arisen wholly within the 
local limits aforesaid, and the Court refuses to give leave for the institution of 
the suit, it shall record in writing its reasons for such refusal/^ 

8. After section 18 of the said Act the following shall be added, 
namely : — 

“ 18A. The Small Cause Court may allow a plaintiff at or before the 
first hearing of a suit in which a joint and several liability is alleged on a 
cause of action arising either wholly or in part within the local limits of the 
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XIV of 1882. 

XV of 1877. 


juri^iction of the Court, to abandon the suit as against any defendant who 
does not reside or carry on business or personally work for gain within such 
local limits, and to sue for a decree against such defendants only as do so 
reside, carry on business or personally work for gain. 

9. To section 19 of the said Act the following shall be added, namely :~ 


19A. Whenever the Court finds that for want of jurisdiction it cannot 
finally determine the question at issue in the suit, it may at any stage of the 
proceedings return the plaint to be presented to a Court having juris'diction to 
determine the question. When the Court so returns a plaint, it shall comply 
with the provisions of the second paragraph of section 57 of the ^ Code of Civil 
Procedure and make such order with respect to costs as it may think just, and 
the Court shall for the purposes of the ^Indian Limitation Act, 1877, be deemed 
to have been unable to entertain the suit by reason of defect of jurisdiction. 
When a plaint so returned is afterwards presented to a High Court, credit 
shall be given to tbe plaintifE for the amount of the court-fee paid in the 
Small Cause Court in respect of the plaint in the levy of any fees which accord- 
ing to the practice of the High Court are credited to the Government.^*' 

10. In section 21 of the said Act, after the words or value thereof the 
words and all suits whereof the amount or value of the subject-matter ex- 
ceeds one thousand rupees shall be inserted. 

11. In section 22 of the said Act, for the words ^^two thousand^' the 
words one thousand '' shall be substituted. 

12. Section 23 of and the second schedule to the said Act are hereby 
repealed. 


13. For Chapter VI of the said Act the following shall be substituted, 
namely : — 


CHAPTER VI. 

New Trials and Aprbals. 

37, Save as otherwise provided by this Chapter or by any other enact- 
ment for the time being in force, every decree and order of the Small Cause 
Court in a suit shall be final and conclusive. 


^ See now rule 10, Order VII, in the first schedule to the Civil Procedure Code, 1908 (Act 
of 1908), Genl. Acts, Vol. VI. 

* See now Act 9 of 1908, Genl. Acts, Vol. VI. 
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38. Where a suit has been contested, the Small Cause Court may, on the 
application o£ either party, made within eight days from the date of the decree 

or order in the suit (not being a decree passed under section 5^2 of the ^Code ^ 
of Civil Procedure), order a new trial to he held, or alter, set aside or reverse 
the decree or order, upon such terms as it thinks reasonable, and may, in the 
meantime, stay the proceedings. 

Bxylanation . — Every suit shall be deemed to be contested in which the 
decree is made otherwise than by consent or or in default of appearance by the 
defendant. 

39. {1) In any suit instituted in a Small Cause Court in which the 
amount or value of the subject-matter exceeds the sum of one thousand rupees 
the defendant or any one of the defendants may, before the day fixed by the 
summons for the appearance of the defendant or within eight days after the ser- 
vice of the summons on him, whichever period shall last expire, apply ecc iparte 
on an affidavit setting forth the facts on which he relies for his defence to a 
Judge of the High Court for an order removing the cause into the High Court. 

(2) Unless the Judge is of opinion that the application has been made 
solely for the purpose of delay, the applicant shall be entitled to such order as 
of right, but it shall be lawful for the Judge, if he shall think fit, in and by 
such order to require the applicant to give security to a reasonable amount to 
be specified in the order for the payment of any costs which may become pay- 
able by him to the plaintiS in respect of the said suit, and such Judge may also, 
if he shall think fit, declare that the removal directed by such order shall be 
conditional upon the completion of such security within a reasonable time to be 
prescribed in the order. 

(5) If the applicant fail or neglect to complete the required security (if 
any) within the prescribed time (if any), the said order shall be discharged and 
the suit shall proceed in the Small Cause Court as if such order had never 
been made. 

(4) If the plaintiff in any case which has been removed under this 
section into the High Court has abandoned a portion of his claim in order to be 
able to bring the suit within the jurisdiction of a Small Cause Court, he shall 
be permitted to revive the portion of his claim so abandoned. 

^^40. {!) When a suit has been removed into the High Court under the 
last foregoing section, it shall be heard and disposed of by such Court in the 
exercise of its original jurisdiction, and the said Court shall have all the same 
powers and jurisdiction in respect thereof as if it had been originally instituted 
in such Court. 


^ See now rule 16 in the second schednle to Act 5 of 1908, Genl. Acts, Vol. VI. 
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(2) In every suit so removed as aforesaid the affidavit filed under section 
89 j sub-section {!), shall be treated as a written statement of the defendant 
tendered under section 110 of the ^Code of Civil Procedure unless the Court 
shall otherwise order. , 

‘‘ (5) In every suit so removed as aforesaid credit shall be given to the 
plaintiff for the amount of the court-fee paid in the Small Cause Court in 
respect of the plaint in the levy of any fees which according to the practice 
of the High Court are payable to the Government.^^ 


ACT No. Ill or 1895.3 

[8ik February, 1895.2 

An Act to amend the ^Indian Penal Oode/^ Act VI of 1864 and 
the ^Indfan Fost-office Act^ 1866. 

Whereas it is expedient to amend the ® Indian Penal Code,^ Act VI of 
1864 a7td the '^Indian Post^o'ffice Jet, 1866 •, It is hereby enacted as follows ; — 

^Indian Penal Code. 

1. Por section 182 of the ^ Indian Penal Code the following shall be substi- 
tuted, namely : — 


^^182. Whoever gives to any public servant any information which he 


^ Soe now rule X, Order VIIX, in tlie first schedule to Act 5 of 1908, Genl. Acts, Vol. VI. 

» Short title, The Indian Criminal Law Amendment Act, 1896, ” See the Indian Short 
Titles Act, 18:^7 {U of 1897), infra. 

For St itement of Objects and Reasons, see Gazette of India, 1894, Pt. V, p. 95 ; for Report 
of the Select Committee, see ibid, 1895, Pt. V, p. 19 and for Proceedings in Council, see ibid, 
1894, Pt. VI, p. 151 ; ibid, 1895, Pt. VI, pp. 37 and 116 to 124. 

This Act is in force in Upper Burma (except the Shan States) in so far as it amends Act 
45 of 1860. That Act as amended to date was declared in force there by s. 4 and the First Schedule 
to the Burma Laws Act, 1898 (13 of 1898), Bur. Code. 

It has also been declared in force in the Sonthal Pargauas by s. 3 of the Sonthal Pargauas 
Settlement Regulation (3 of 3872), as amended by the Sonthal Parganas Justice and Laws Regu- 
lation, 1899 (8 of 1899), Bon. Code, Vol. I. 

So far as this Act amends tho Whipping Act, 1864 (6 of 1864), it has been extended to the 
Districts of Sylhet, Kamrup, Nowgong, Darrang, Sibsagar, Lakhimpur, Cachar (excluding the 
North Cachar Hills) and Goalpara (excluding the Eastern Duars). See Gazette of India, 1896, 
Pt, I, p. 302, 

8 Genl. Acts, Vol. I. 

* Genl. Acts, Vol. I. 

® Act 14 of 1866 has been repealed by the Indian Post-ofiBice Act, 1898 (6 of 1898), which 
was declared in force in Upper Burma (except “the Shan States) by s. 4 of the Burma Laws Act, 
1898 (13 of 1898). . . 
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knows or believes to be false, intending thereby to cause or knowing it to be 
likely that he will thereby cause, such public servant — 

[a) to do or omit anything which such public servant ought not to do 
or omit, if the true state of facts respecting which such informa- 
tion is given were known by him, or 
{b) to use the lawful power of such public servant to the injury or an- 
noyance of any person, 

shall be punished with imprisonment of either description Tor a term which 
may extend to six months, or with fine which may extend to one thousand 
rupees, or with both. 

Illustrations. 

{a) A informs a Magistrate that Z, a police-officer subordinate to such Magistrate, has 
been guilty of neglect of duty or misconduct, knowing such information to be false, and 
knowing it to be likely that the information will cause the Magistrate to dismiss Z. A has 
committed the offence defined in this section. 

“ (5) A falsely informs a public servant that Z has contraband salt in a secret place, know- 
ing such information to be false, and knowing that it is likely that the consequence of the 
information will be a search of Z*s premises, attended with annoyance to Z. A has com- 
mitted the offence defined in this section. 

“ (c) A falsely informs a policeman that he has been assaulted and robbed in tbe neigb- 
bourbood of a particular village. He does not mention the name of any person as one of his 
assailants, hut knows it to he likely that in consequence of this information the Police will 
make enquiries and institute searches in the village to the annoyance of the villagers or some 
of them. A has committed an offence under this section. ” 

2. To Chapter XII of the said Code the following shall be added, 
namely ; — 


^^263 A. (i) Whoever — 

{a) makes, knowingly utters, deals iu or sells any fictitious stamp, or 
knowingly uses for any postal purpose any fictitious stamp, or 

(i) has in his possession, without lawful excuse, any fictitious stamp, or 
(<?) makes or, without lawful excuse, has in his possession any die, 
plate, instrument or materials for making any fictitious stamp, 
shall be punished with fine which may extend to two hundred rupees, 

(2) Any such stamp, die, plate, instrument or materials in the possession 
of any person for making any fictitious stamp may be seized and shall be for- 
feited. 


‘‘ (3) In this section ^ fictitious stamp ^ means any stamp falsely purport- 
ing to be issued by Government for the purpose of denoting a rate of postage, 
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■or any facsimile or imitation or representation, whether on paper or otherwise, 
•of any stamp issued by Government for that purpose. 

(4) In this section and also in sections 255 to 268, both inclusive, the 
word ‘ Government,’ when used in connection with, or in reference to, any 
stamp issued for the pui-pose of denoting a rate of postage, shall, notwithstand- 
ing anything in section 17, be deemed to include the person or persons 
authorised by law to administer executive government in any part of India, 
and also in any pai"t of Her Maj esty’s dominions or in any foreign country.” 

3. For section 294 of the said Code the following shall be substituted, 
namely : — 


" 294. Whoever, to the annoyance of others, 

(a) does any obscene act in any public place, or 
(i) sings, recites or utters any obscene song, ballad or words, in or 
near any public place, 

•shall be punished with imprisonment’of either description for a term which 
may extend to three months, or with fine, or with both.” 

4. After section 477 of the said Code the following shall be added, 
namely : — 


47 7 A. Whoever, being a clerk, officer or servant, or employed or acting 
in the capacity of a clerk, oflScer or servant, wilfully, and with intent to 
•defraud, destroys, alters, mutilates or falsifies any book, paper, writing, 
valuable security or account which belongs to or is in the possession of his 
employer, or has been received by him for or on behalf of his employer, or 
wilfully, and with intent to defraud, makes or abets the making of any false 
entry in, or omits, or alters or abets the omission or alteration of any material 
particular from or in any such book, paper, writing, valuable security or 
account, shall be punished with imprisonment of either description for a term 
which may extend to seven years, or with fine, or with both. 

■ “ Htsplanaiion.—lt shall be sufficient in any charge under this section to 

allege a general intent to defraud without naming any particular person 
antended to be defrauded or specifying any particular sum of money intended 
to be the subject of the fraud, or any particular day on which the offence was 
committed.” 


FI of 1864 


^ 5. For eeotiom 2, 3 mil 4 of Act F T of 1864 {an Act to authoriee tlu 

1 Rep. Act 4 of 1009. See App. II to Genl. Acts, Vol. VI. 
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punishment of whipping in certain cases) the following shall It substituted^ 


^^2, Whoever commits avy of the following offences may be punished 
with whipping in lieu of any punishment to which he may for such offence 
be liable under the ^Indian Pe%al Code, that is to say : — 

Group A, 

(1) thefts as defined in section 378 of the said Code ; 

{2) theft in a building^ tent or vessel^ as defined in section 380 of the 
said Code s 

(5) theft by a clerh or servant^ as defined in section 381 of the said 
Code j 

{4) theft after preparation for causing death or hurt, as defined in section 
382 of the said Code ; 

Group £. 

(5) extortion by threat, as defined in section 388 of the said Code ; 

(6) putting a person in fear of accusation in order to commit extortion, 

as defined in section 389 of the said Code ; 

Group C. 

if) dishonestly receiving stolen property, as defined in section 411 of the 
said Code j 

(8) dishonestly receiving property stolen in the commission of a dacoity, 
as defined in section 412 of the said Code ; 

Group £. 

(t?) lurJcing house-trespass , or house-breaking, as defined in sections 443 
and 445 of the said Code, in order to the committing of any 
offence punishable with whipping under this section ; 

(10) lurking house-trespass by night or house-breaking by night, as 
defined in sections 444 and 446 of the said Code, in order to 
the committing of any offence p'unishable with whipping under 
this section. 

^‘3. Whoever, having been previously convicted of any one of the offen- 
ces specified in the last preceding section, shall again be convicted of tiie same 
offence or of any offence included in the same group of offences, may be 
punished with whipping in lieu of or in addition to any other punishment to 
which he may for such offence be liable under the ^ Indian JPenal Code. 


XLV of 186a 


XLV of 1860 


^ Oenl. Acts, Vol. I. 
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'' 4. Whoever^ having been previously convicted of any one of the following 
ofences, shall be again convicted of the same offence, or of any offence 
included in the same group of offences, may be punished with whipping in 
addition to any other punishment to which he may be liable under the ^Indian 
JPenal Code, that is to sny •— 

Group 

(1) giving or fabricating false evidence in such manner as to be punish* 

able under section 193 of the Indian Penal Code j 

(2) giving or fabricating false evidence with intent to procure conviction 

of a capital offence, as defined in section 194 of the said Code / 

(8) giving or fabricating false evidence with intent to procure conviction 
of an 0 fence punishable with transportation or imprisonment, as 
defined in section 195 of the said Code ; 

Group jB, 

(4) falsely charging any person with having committed an unnatural 

offence, as defined in sections 211 and 377 of the said Code s 

Group C. 

(5) assatiUing or using criminal force to any woman with intent to 

outrage her modesty, as defined in section 354 of the said Code ; 

(6) rape, as defined in section 375 of the said Code s 

(7) unnatural offences, as defined in section 377 of the said Code j 

Group P. 

(8) robbery or dacoity, as defined in sections 390 and 391 of the said 

Code s 

(9) attempting to commit robbery, as defined in section 393 of the said 

Code s 

(10) voluntarily causing hurt in committing robbery, as defined in section 

394 of the said Code s 

Group JBt 

(11) habitually receiving or dealing in stolen property, as defined in 

section 413 of the said Code ; 

Group P 

(12) forgery, as defined in section 463 of the said Codes 

(18) forgery of a document, as defined in section 466 of the said Code s 


VoL. IV. 


» Genl. Acfcs, Vol. I. 
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(14) forgery of a document^ as defined in section 467 of the said Code j 

(16) forgery for the purpose of cheating ^ as defined in section 468 of the 
said Code : 

(16) forgery for the purpose of harming the reputation of any person, as 

defined in section 469 of the said Code ; 

Croup G. 

(17) lurking house-trespass, or house-breaking, as defined in sections 443 

and 445 of the said Code, in order to the committing of any 
offence punishable with whipping under this section ; 

(18) lurking house-trespass by night or house-breaking by night, as 

defined in sections 444 and 446 of the said Code, in order to the 
committing of any offence p%mishable with whipping under this 
section^* 

6* [Addition of explanation to section 5, Act VI of 1864J\ Bep. 
by the Whipping Act, 1900 (5 of 1900), s. 4. 

The portion relating to the Indian Post Office Act, 1866 {XIV of 1866), 
has been repealed by the Indian Post Office Act, 1898 {VI of 1898)* 
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ACT No. VIII OF 1896.1 

\lst March, 1895.1 

An Act to amend ® Act V of 1861 {an Act for the Regulation 

of Police). 

Whbeeas it is expedient to amend Act V o£ 1861 {ati Act for the Begula- 
iion of Police ) ; It is hereby enacted as follows ; — 

1. In section 1 o£ the said Act the following shall be inserted between 
the interpretations of the words “ general police-district ” and the word 

property/’ namely : — 

“ The words ' District Snperintendeut ’ and ‘'District Superintendent of 
Police ’ shall include any Assistant District Superintendent or other person 
appointed by general or special order of the Local Government to perform all 
or any of the duties of a District Superintendent of Police under this Act in 
any district.” 

2. In section 7 of the said Act, in lieu of the words beginning “ or fine 
any poliee-oflScer ” down to the end of the section, the following shall be 
substituted, namely 

“ or may award any one or more of the following pxmishments to any 
police-officer ” who shall discharge his duty in a careless or negligent mariTior 
or who by any act of his own shall render himself unfit for the discharge 
thereof, namely : — 

{a) fine to any amount not exceeding one month’s pay ; 
if) confinement to quarters for a term not exceeding fifteen days, with 
or without punishment drill, extra guard, fatigue or other duty; 


1 Short title, *^The Police Act (1861) Amendment Act, 1895,’* see the Indian Short Titles 
Act, 1897 (14 of 1897), infra. 

For Statement of Objects and Reasons, see Gazette of India, 1894, Pt. V, p. 166 ; for 
Report of the Select Committee, see ibid, 1896, Pt. V, p. 35, and for Proceedings in Council, see 
ibid, 1894, Pt. VI, p. 242 ; ibid, 1895, Pt. VI, pp. 71, 140 and 166. 

2 This Act is in force in Upper Burma (except the Shan States) as being part of the prmcipal 
Act, 6 of 1861, which has been declared in force there by the Burma Laws Act, 1898 (13 of 1898), 
see s. 4 and the First Schedule to that Act, Bur, Code ; 

in the Shan States, excluding Rhamti Long and Mong Mit, as being part of the principal 
Act extended there by the Shan States Laws and Criminal Justice Order, 1896, see Bur. Gazette, 
1895, Pt. I, pp. 262 and 642, respectively. 

The Act is also in force in the Porahat Estate in the Singbhum District, as being part of the 
principal Act, 5 of 1861, declared in force there by notifica6ion under s. 3 (a) of the Scheduled 
Districts Act, 1874 (14 of 1874), see Gazette of India, 1897, Pt. I, p. 1059. 

Ss. 15, 15 A, 16, 80, 30 A, 31 and 32 of the principal Act os amended by this Act, have been 
extended by notification under s. 6 of the Scheduled Districts Act, 1874 (14 of 1874), to the Sche- 
duled Districts in Gan jam and Vizagapatam, see Gazette of India, 1898, Pi I, p. 872. 

Act 3 of 1895, with the exception of ss. 1, 3, 16, and 16, has in like manner been extended to 
Coorg, see Gazette of India, 1895, Pt, II, p. 1127. 

The Act has been declared in force in the Santhal Parganas by the Santhal Parganas Settle- 
ment Regn., 1872 (3 of 1872), s. 3, as amended by the Santhal Parganas Justice and Laws Regn.« 
1899 (3 of 1899j, s. 3, Ben. Code, Vol. I. ® 

2.For rules and orders under the Act, see notes to the principal Act, GenL Acts, Vol, I. 
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(c) deprivation of good-conduct pay ; 

{d) removal from any oflSce of distinction or special emolument/^ 

3* For the second paragraph of section 8 of the said Act, beginning witli 
the words Such certificate shall cease to have effect and ending with the 
words officer empowered to receive the same/^ the following shall be 
substituted, namely : — 

Such certificate shall cease to have effect whenever the person named in 
it ceases for any reason to he a police-officer, and, on his ceasing to be such an 
ofiicer, shall he forthwith surrendered by him to any ofl^cer empowered to- 
receive the same. 

A police-officer shall not by reason of being suspended from office cease to 
be a police-officer. During the term of such suspension the powers, functions 
and privileges vested in him as a police-officer shall be in abeyance, but he 
shall continue subject to the same responsibilities, discipline and penalties and 
to the same authorities, as if he had not been suspended.-'^ 

4. For section 15 of the said Act the following shall be substituted^ 
namely ; — 

15. {1) It shall be lawful for the Local Government, by proclamation 
to be notified in the official Gazette, and in such other manner as the Local 
Government shall direct, to declare that any area subject to its authority has 
been found to he in a disturbed or dangerous state, or that, from the conduct 
of the inhabitants of such area or of any class or section of them, it is expe- 
dient to increase the number of police. 

(S) It shall thereupon be lawful for the Inspector- General of Police, or 
other officer authorized by the Local Government in this behalf, with the 
sanction of the Local Government, to employ any police-force in addition to 
the ordinary fixed complement to be quartered in the area specified in such 
proclamation as aforesaid. 

(5) Subject to the provisions of sub-section (5) of this section, the cost 
of such additional police-force shall be borne by the inhabitants of such area 
described in the proclamation. 

{4) The Magistrate of the district, after such enquiry as he may deem 
necessary, shall apportion such cost among the inhabitants who are as aforesaid 
liable to bear the same and who shall not have been exempted under the next 
succeeding sub-section. Such apportionment shall be made according to the 
Magistrate’s judgment of the respective means within such area of such 
inhabitants. 
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(5) It shall be lawful for the Local Government^ by order, to exempt 
any persons or class or section of such inhabitants from liability to bear any 
portion of such cost. 

{6) Every proclamation issued under sub-section {1) of this section shall 
state the period for which it is to remain in force, but it may be withdrawn 
at any time or continued from time to time for a further period or periods 
as the Local Government may in each case think fit to direct. 

Explanation . — For the purposes of ihis section, ‘ inhabitants ^ shall include 
persons who themselves or by their agents or servants occupy or hold land or 
other immoveable properly within such area, and landlords who themselves or 
by their agents or servants collect rents direct from raiyats or occupiers in 
such area, notwithstanding that they do not actually reside therein/^ 

5. After section 15 of the said Act the following shall be inserted, 
namely : — / 

^^15 A. (1) If, in any area in regard to which any proclamation notified 
under the last preceding section is in force, death or grievous hurt or loss of, 
or damage to, property has been caused by or has ensued from the misconduct 
of the inhabitants of such area or any class or section oi them, it shall be 
lawful for any person, being an inhabitant of such area, who claims to have 
suffered injury from such misconduct, to make, within one month from the date 
of the injury or such shorter period as may be prescribed, an application for 
oompensation to the Magistrate of the district or of the sub-division of a 
district within which such area is situated. 

(3) It shall thereupon be lawful for the Magistrate of the district, with 
the sanction of the Local Government, after such enquiry as he may deem 
necessary, and whether any additional police-force has or has not been 
quartered in such area under the last preceding section, to — 

(a) declare the persons to whom injury has been caused by or has ensued 
from such misconduct ,* 

(d) fix the amount of compensation to be paid to such persons and the 
maimer in which it is to be distributed among them; and 

(c) assess the proportion in which the same shall be paid by the inhabi- 
tants of such area other than the applicant who shall not have 
been exempted from liability to pay under the next succeeding 
sub-section : 

Provided that the Magistrate shall not make any declaration or assess- 
ment under this sub-section unless he is of opinion that such injury ag 
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aforesaid has arisen from a riot or unlawful assembly within such area, and that 
the person who suffered the injury was himself free from blame in respect of 
the occurrences which led to such injury. 

(5) It shall be lawful for the Local Grovemment, by order^ to exempt any 
persons or class or section of such inhabitants from liability to pay any portion 
of such compensation. 

(4) Every declaration or assessment made or order passed by the 
Magistrate of the district under sub-section (2) shall be subject to revision by 
the Commissioner of the Division or the Local Grovernment, hut save as 
aforesaid, shall be final. 

(5) No civil suit shall be maintainable in respect of any injuiy for 
which compensation has been awarded under this section. 

“ (6) Explanaiion . — In this section the word ^ inhabitants ^ shall have the 
same meaning as in the last preceding section/^ 

6. For section 16 of the said Act the following shaU be substituted, 
namely : — 


^^16. (J) All moneys payable under sections 13, 14, 15 and 15 A shall be 
recoverable by tbe Magistrate of the district in the manner provided by sections 
886 and 387 of the ^ Code of Criminal Procedure, 188&, for the recovery of x of 1882 
fines, or by suit in any competent Court. 

{2) All moneys paid or recovered under sections 13, 14 and 15 shall be 
credited to a fund to be called ‘The General Police Fund,^ and shall be applied 
to the maintenance of the police-force under such orders as the Local Govern- 
ment shall pass. 

(3) All moneys paid or recovered under section 15A shall be paid by the 
Magistrate of the district to the persons to whom and in the proportions in 
which the same are payable under that section.''^ 

7. To section 26 of the said Act the following shall be added, namely : — 

^^{2) The provisions of section 525 of tbe ^ Code of Criminal Procedure, x of 1882 
1882, shall be applicable to property referred to in this section/^ 

8. For section 27 of the said Act the following shall be substituted, 
namely : — 

27. {!) If no person shall within the period allowed claim such property, 
or the proceeds thereof, if sold, it may, if not already sold under sub-section {2) 

^ See now tbe Code of Crimmal Procedure, 1898 (Act 5 of 1898), Genl. Acts, Yol, V. 
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of tile last preceding section, be sold under the orders of the Magistrate of 
the district. 

{2) The sale-proceeds of property a^ld under the preceding sub-section 
and the proceeds of property sold under section 26 to which no claim has 
been established, shall be at the disposal of Government.^^ 

9. In section 29 of the said Act, after the words for the period of two 
months the following shall be added, namely 

or who, being absent on leave, shall fail, without reasonable cause, to re- 
port himself for duty on the expiration of such leave/^ 

10. For section 30 of the said Act the following shall be substituted, 
namely : — 

f 

80. (1) The District Superintendent or Assistant District Superintendent 
of Police may, as occasion requires, direct the conduct of all assemblies and 
processions on the public roads, or in the public streets or thoroughfares, and 
prescribe the routes by which, and the times at which, such processions may 
pass. 

{2) He may also, on being satisfied that it is intended by any persons 
or class of persons to convene or collect an assembly in any such road, street 
or thoroughfare, or to form a procession which would, in the judgment of the 
Magistrate of the district or of the sub-division of a district, if uncontrolled, 
be likely to cause a breach of the peace, require by general or special notice 
that the persons convening or collecting such assembly or directing or promot- 
ing Such procession shall apply for a license. 

(5) On such application being made he may issue a license specifying 
the names of the licensees and defining the conditions on which alone such 
assembly or such procession is to be permitted to take place and otherwise 
giving eEFect to this section : Provided that no fee shall be charged on the 
application for, or grant of, any such license. 

{4) He may also regulate the extent to which music may be used in the 
streets on the occasion of festivals and ceremonies.'^^ 

11. After section 30 of the said Act the following section shall be inserted, 
namely : — 

30A. [1] Any Magistrate or District Superintendent of Police or Assist- 
ant District Superintendent of Police or Inspector of Police or any police- 
officer in charge of a station may stop any procession which violates the condi- 
tions of a license granted under the last foregoing section, and may order it 
or any assembly which violates any such conditions as aforesaid to disperse. 
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{2) Any procession or assembly which neglects or refuses to obey any 
order given under the last preceding sub-section shall be deemed to be an un- 
lawful assembly/^ 

12. In section 82 of the said Act, for tlie word two/^ where it first 
occurs, the word three,” and in section 83 of the said Act, for the word 

three,^' the word ^^four,” shall be respectively substituted. 

13. In section 84 of the said Act, after the words or in any the words 
open place or ” shall be inserted, and for the expression residents and 

passengers ” the expression residents or passensrers ” shall be substituted. 

14. I’or sections 87, 88, 89 and 40 of the said Act the following section 
shall be substituted, namely 


87. The provisions of sections 64 to 70, both inclusive, of the ^ Indian XLV of i860. 
Penal Code, and of sections 886 to 889, both inclusive, of the ® Code of ^ 

Criminal Procedure, 1882, with respect to fines, shall apply to penalties and 
fines imposed under this Act on conviction before a Magistrate : 

Provided that,' notwithstanding anything contained in section 65 of the ^ 
first-mentioned Code, any person sentenced to fine under section 84 of this Act 
may be imprisoned in default of payment of such fine for any period not 
ejxceeding eight days.” 

15. For section 46 of the said Act the following shall be substituted, 
namely : — 


*^46. (Z) This Act shall not by its own operation take effect in any 
presidency, province or place. But the Governor General in Council, by an 
order to be published in the Gazette of India, may extend the whole or any 
part of this Act to any presidency, province or place, and the whole or such 
portion of this Act as shall be specified in such order shall thereupon take 
effect in such presidency, province or j)lace. 

{2) When the whole or any part of this Act shall have been so extended, 
the Local Government may from time to time, by notification in the ofiScial 
Gazette, make rules consistent with this Act — 

[a) to regulate the procedure to be followed by Magistrates and Police- 
oflScers in the discharge of any duty imposed upon them by or 
under this Act ; 


^ Genl. Acts, Vol. I. 

» See now the Code of C riminal Procedure, 1898 (Act 6 of 1898); Genl. Acts, Vol. V. 
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(J) to prescribe tbe time, manner and conditions within and under which 
claims for compensation under section 15 A are to be. made, the 
particulars to be stated in such claims, the manner in which the 
same are to be verified, and tha proceedings (including local en- 
quiries if necessary) which are to be taken consequent thereon ,* 
and, 

(c) generally, for giving effect to the provisions of this Act. 

(5) All rules made under this Act may from time to time be amended, 
added to or cancelled by the Local Government/^ 

16* All orders heretofore issued by the Governor General in Council or 
the Local Government under section 46 of the said Act shall, as far as may 
be, be deemed to have been issued under the new section substituted for the 
same by the last foregoing section. 

ACT No. X OP 1895/ 

[7t/i March, 1895.] 

An Act to provide for the payment by Railway Companies 
registered under the ^ Indian Companies Act, 1882, of inter- 
est out of capital during construction. 

Whbubas it is expedient to provide for the payment by Railway Com- 
panies registered under the ^ Indian Companies Act, 188^, of interest out of 
capital during construction ; It is hereby enacted as follows : — 

1 , (i) This Act may be called the Indian Railway Companies Act, 1895. 

(2) It extends to the whole of British India ; and 

(o) It shall come into force at once. 

2. In this Act, unless there is something repugnant in the subject or 
context, — 

(1) railway means a railway as defined in sections, clause (4), of 

the ® Indian Railways Act, 1890 : 

(2) '' the railway means the railway in relation to the construction of 

which interest oixt of capital is permitted to be paid as hereinafter 
provided : and 

\3) Railway Company means a Company registered under the 
^Indian Companies Act, 188^, and formed for the purpose of 


1 JPor Statement of Objects and Reasons, see Gazette of India, 1895, Pt. V, p. 26, and for 
Frocsedings in Council, see ihid, 1895, Ft. VI, pp. 128, 213 and 217. 

liie Act has been declared in force in Upper Burma (except the Shan States), by the Burma 
Laws Act, 1898 (13 of 1898), Bur. Code, 

» Genl. Acts, Voh III. 

• Supra, 
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making* and working, or making or working, a railway in India, 

whether alone or in conjunction with other purposes. 

* 

3. A Railway Company may pay interest on its paid-up share capital out 
of capital, for the period, and subject to the conditions and restrictions in 
this section mentioned, and may charge the same to capital as part of the 
cost of construction of the railway : — 

[1) Such interest shall be paid only for such period as shall be determined 
by the Governor General in Council ; and such period shall in no 
case extend beyond the close of the half-year next after the 
half-year during which the i ail way shall be actually completed 
and opened for traffic. 

(8) No such payment shall be made unless the same is authorised by 
the Company's memorandum of association or by a special reso- 
lution of the Company. 

(S) No such payment, whether authorised by the Company's memoran- 
dum of association or by special resolution as aforesaid, shall be 
made without the previous sanction of the Governor General in 
CounciL 

(4) The amount so paid out of capital by way of interest, in respect of 

any period, shall in no case exceed a sum which shall, together 
with the net earnings of the railway during such period, make 
up the rate of four per cent, per annum. 

(5) No such payment of interest shall be made until such Railway 

Company has satisfied the Governor General in Council that 
two-thirds at least of its share capital, in respect whereof interest 
is to be so paid, has been actually issued and accepted, and is held 
by shareholders who, or whose representatives, are legally liable 
for the same. 

(5) No such interest shall accrue in favour of any shareholder for any 
time during which any call on any of his shares is in arrear. 

(7) The payment of such interest shall not operate as a reduction of the 
amount paid up on the shares in respect of which it is paid. 

4. A railway in course of construction and intended to be made or wo^rked 
by a Railway Company in addition to or by way of extension of any railway 
owned or worked by such Company, shall be deemed to be the railway of such 
Company for the purposes of this Act, and all the provisions of the last pre- 
ceding section shall apply to such railway and to the share capital issued for 
the purpose of its construction. 
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5. When a Railway Company has power to pay interest under this Act, 
notice to that effect shall be given in every prospectus, advertisement or other 
document inviting subscriptions for shares therein, and in every certificate 
of such shares. 

6. When any interest has been paid by a Railway Company under this 
Act, the annual or other accounts of such Company shall show the amount 
on which, and the rate at which, interest has been so paid. 

7. If by any memorandum o£ association, articles of association or other 
document any power of borrowing money is conferred on a Railway Company, 
or on its Directors, with or without the sanction of any meeting, and if such 
power of borrowing is limited to an amount bearing any proportion to the 
capital of such Company, the amount of capital applied or to be applied in 
payment o£ interest under this Act shall, for the purpose of ascertaining the 
extent of such power o£ ^borrowing, be deducted from the capital of such 
Company. 


ACT No. XII or 1895.1 

\21st March, 1895,'] 

An Act to give power to Companies to make certain alterations 
in the Instruments under which they are constituted, and to 
amend the ^Indian Companies Act, 3882. 

Wheeeas it is expedient to give to companies power to alter the provisions 
of the instruments under which they are constituted in certain case^ ; and 
whereas it is also expedient to amend section 65 of the ^Indian Companies Act, 
1882 ; It is hereby enacted as follows : — 

1. (1) This Act may be called the Indian Companies (Memorandum of 
Association) Act, 1895 ; and 

{2) It shall come, into force at once. 

2. Sections 3 to 10 (both inclusive) shall be read with and taken as part of 
the Indian Companies Act, 1883. 

3. In this Act, unless there is something repugnant in the subject or 
context, — 

{1) the expression deed of settlement includes any contract of copart- 

1 For Statement of Objects and Beasons, Gazette of India, 1895, Pt. V', p. 2 ; for Eeport 
of the Select Committee, see ihid, 1895, Pt. V, p. 55, and for Proceedings in Council, see ihid, 
1895, Pt. V, pp. 38, 216, 234 and 263. 

The Act has, been declared in force in Upper Burma (except the Shan States), by the Burma 
Laws Act, 1898 (13 of 1898), Bur. Code. 

* Genl. Acts, Yol. III. For extensions of the principal Act, see ihid. 
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nery or other instrument constituting or regulating a company and not being 
an Act of Parliament^ a Royal Charter or Letters Patent ; and 

(5) the expression High Court means for the Town of Rangoon the 
^ Recorder and elsewhere the High Court as defined in the ^ General Clauses 
Act, 1868. I of 1868. 

4. Subject to the provisions of this Aot, a company registered under the 

® Indian Companies Act, 1882, may, by special resolution, alter the provisions VI of 188 
of its memorandum of association or deed of seiitlenaent with respect to the 
object o£ the company, so far as may be required for any of the purposes 
hereinafter specified, or alter the form of its constitution by substituting a 
memorandum and articles of association for a deed of settlement, either with or 
without any such alteration as aforesaid with respect to the objects of the 
company ; hut in no case shall any such alteration take effect until confirmed 
on petition by the High Court. 

5. Before confirming any such alteration the High C()urt must be satis- 
fied— 

[a) that sufiicient notice has been giveTi,to every holder of debentures or 
debenture stock or the company, and every person or class of persons 
whose interests will, in the opinion of the Court, be affected by the 
alteration j and 

(5) that, with respect to every creditor who in the opinion of the Court 
is entitled to object, and who signifies his objection in manner 
directed by the Court, either his consent to the alteration has been 
obtained or his debt or claim has been discharged or has been . 
determined, or has been secured to the satisfaction of the Court : 

Provided that the Court may, in the ease of any person or class of persons; 
for special reasons, dispense with the notice required by this section. 

6. An order confirming any such alteration may be made on such terms 
and subject to such conditions as to the Court may seem fit, and the Court may 
make such orders as to costs as it may deem proper. 


7. The High Court shall, in exercising its discretion under this Act, have 
regard to the rights and interests of the members of the company, or of any 
class of those members, as well as to the rights and interests of the creditors, 
an'l may, if it shall think fit, adjourn the proceedings in order that an arrange- 
ment may he made to the satisfaction of the Court for the purpose of the 
interests of dissentient members ; and the Court may give such directions and 

^ T here is now a Chief Court for the Towa of Rangoon, see the Lower Burma Courts Act, 
1900 (6 of 1900), Bur. Code. 

* See now the General Clauses Act, 1897 (10 of 1897), infra. 

* Genl. Acts, Vol. III. 
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make such orders as it may think expedient for the purpose of facilitating any 
such arrangement or carrying the same into effect ; 

Provided always that it shall not be lawful to expend any part of the 
capital of the company in any such purchase. 


8. The High Court may confirm, either wholly or in part, any such altera* Ground on 

whicli Court 

tion as aforesaid with respect to the objects of the company if it appears that condrin 
the alteration is required in order to enable the company — altSioru 


{a) to change the place of the registered oflSce of the company from one 
part of British India to another ; or 
(5) to carry on its business more economically or more efficiently ; or 
(c) to attain its main purpose by new or improved means ; or 
(rfJ) to enlarge or change the local area of its operations ; or 
(e) to carry on some business or businesses which under existing circum- 
stances may conveniently or advantageously be combined with the 
business of the company ; or 

{f) to restrict or abandon any of the objects specified in the memorandum 
of association or deed of settlement. 


9. (1) Where a company has altered the provisions of its memorandum 
of association or deed of settlement with respect to the place of its registered 
office or to the objects of the company, or has altered the forrn of its consti- 
tution by substituting a memorandum and articles of association for a deed 
of settlement;, and such alteration has been confirmed by the Court, a certi- 
fied copy of the order confirming 'such alteration, together with a printed 
copy of the memorardum of association or deed of settlement so altered, or 
together with a printed copy of the substituted memorandum and articles of 
association (as the case may be), shall be delivered by the company to the 
Eegistrar of Joint Stock Companies within three months from the date of 
the order, and the Kegistrar shall register the same, and shall certify under 
his hand the registration thereof, and his certificate shall he conclusive evi- 
dence that all the requisitions of this Act with respect to such alteration and 
the confirmation thereof have been complied with. 
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(S) When any such alteration as aforesaid involves a transfer of the re- 
gistered office to a part of British India other than that in which the office 
is at which the company is registered, a certified copy of, the order con- 
firming such change shall be delivered by the company to the Registrar of 
Joint Stock Companies in each of such parts, and each of such Registrars 
shall register the same, and shall certify under his hand the registration there- 
of, and the Registrar for the part from which such office is transferred shall 
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send to the Eegistrar for the other part all documents relating to the com- 
pany registered in his office. 

(5) From the date of such registration (but subject to the provisions of 
this Act) the memorandum or deed of settlement so altered shall be the memo- 
randum of association or deed of settlement of the company, or, as the case 
may be, such substituted memorandum and articles of association shall apply 
to the company in the same manner as if the company were a company regis- 
tered under Part I of the ^ Indian Companies Act, 1882, with such memoran- 
dum and articles of association, and the company's deed of settlement shall 
cease to apply to the company. 

(4) For every registration under this section there shall be payable to the 
Registrar of Joint IStock Companies a fee of five rupees. 

10. No such alteration as aforesaid shall have any operation until regis- 
tration thereof has been duly effected under the last foregoing section, and, if 
such registration shall not have been effected within three months next after 
the date of the order of the Court confirming the alteration, such alteration 
and order and all proceedings connected therewith shall at the expiration of 
such period of three months become and be absolutely null and void : 

Provided that the Court may, on sufficient cause shewn, revive the order 
on application made within a further period of one month. 

11. In section 65 of the ^ Indian Companies Act, 1882, for the words in 
such language or languages the second time they occur, the words in the 
English language shall be substituted. 

THE PILGRIM SHIPS ACT, 1895. 
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1 Genl. Acts, Vol. III. 
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27. Certain pilgrim ships to carry medical officers and attendants, 
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32. Medical inspection and permission required before . embarkation of 

pilgiims. 

83. Medical inspection after embarkation in certain cases, 

34. Medical inspection of women. 

85. Issue and production of tickets and refund of passage money. 

36. Sanitary taxes payable by master of pilgrim ship. 

Penalties. 

37. Penalty on master or owner for pilgrim ship unlawfully departing or 

receiving pilgrims on board, 

38. Penalty for opposing entry on or inspection of pilgrim ship. 
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Sections. 

89, Penalty oa master or owner for not exhibiting copy of certificates. 

40. Penalty on master for not complying with requirements as to state- 

ments concerning pilgrims and certain other matters. 

41. Penalty on master for fraudulent alteration in pilgrim ship after 

certificate obtained. 

49. Penalty on master for failing to supply pilgrims with prescribed 
provisions. 

48. Penalty on master and owner for carrying pilgrims in excess of 
authorised number. 

44. Penalty on master for landing pilgrim at a place other than that at 

which he has contracted to land. 

45. Penalty on master and owner for making voyage in contravention of 

contract with pilgrims. 

46. Penalty on master and owner of pilgrim ship not propelled principally 

by steam or of prescribed tonnage or steam-power. 

47. Penalty on master of pilgrim ship sailing without medical oflSicer or 

officers or attendants in contravention of section 27. 

48. Penalty on master for not obtaining certificate at Aden on outward 
. voyage. 

49. Penalty on master receiving or keeping on board pilgrim or article 

in contravention of section 32 or 83. 

50. Penalty on master or medical officer of pilgrim ship disobeying rule 

under this Act. 


Pfocedtire^ 

51.' Adjudication of offences and levy of fine by distress of pilgrim ship. 

,52. Jurisdiction. 

58. Authority to institute proceedings for penalties. 

54. Application of fines. 

55* Depositions of absent witnesses. 

SufplementaL 

56. Information to be sent to ports of embarkation and discharge. 

57. Report of Consul. 

58. Power for Governor General in Council and Local Government to 

make rules. 

59. Temporary continuance of existing rules. 

60. Appointment of officers. 
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\4th Oetoher, 1895.'] 

An Act to make better provision for the regulation o£ Pilgrim 

Ships. 

Whbueas it is expedient to make better provision for the regulation of 
pilgrim ships ; It is hereby enacted as follows : — 

Preliminary, 

1. This Act may be called the Pilgrim Ships Act, 1895. 

2. (I) It extends to the whole of British India, and applies — Extent and 

^ . application. 

(a) to all subjects of Her Majesty within the dominions of Princes 
and States in India under the suzerainty of Her Majesty ; 

(J) to all native Indian subjects of Her Majesty without and beyond 
British India ; and, 

(c) subject to the exceptions mentioned in sub-section (.2), to every 
pilgrim ship as hereinafter defined. 

(J9) But it does not apply — 

(i) to any ship-o£-war, troopship, transport or other ship belonging to 

the Tloyal Navy or Royal Indian Marine Service, or 

(ii) to any other ship for the time being in the sexwice of Her Ma- 

jesty, or 

[Hi) to any ship-of-war belonging to any Foreign Prince or State, or 
fiv) to any ship not being a pilgrim ship. 

3. This Act shall come into force on such day as the Governor General Commence- 
in Council may, by notification in the Gazette of India, appoint in this 
behalf.^ 

4. On and from that day nothing contained in the ^Native Passenger 

Ships Act, 1887, shall apply to any pilgrim ship. far as regards 

pilgrim ships. 

5. In this Act, unless there is anything repugnant in the subject or Definition*, 
context, — 

(1) pilgrim'^ means a Muhammadan passenger going to, or returning 
from, the Hedjaz ; but it does not include a child under one year of age, and 


1 For Statement of Objects and Bca&ODH, Gazette of India, 1895, Pt. V, p. 165; for 
Eeport of the Select Committee, see ibid, 1805, Pt. V, p. 177 and for Proceedings in Council, see 
ibid, 1895, Pt. VI, pp. 321, 327, 335 and 349. 

* Act 14 of 1895 was brought into force on the 6th day of October, 1806, see Genl. Stat. R. 
and O., Vol. III. 

® JSupra, 

VOL. IV 
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in the ^ cotiaputation of pilgrims for all or any of the purposes of this Act the 
Governoi’ General in Council may, by notification in the Gazette of India, 
direct tha^J persons of the age of one year or upwards and under the age 
of twelve shell be reckoned as one pilgrim. 

— A. Muhammadan passenger who has embarked with the 
intention oi goiag to the Hedjaz, but is returning without having actually 
landed deemed to be a pilgrim for the purposes of this Act : 

(g) « pilgrim ship ” means a ship conveying or about to convey pilgrims 
from or to any port in British India to or from any port in the Red Sea other 
than Sue2 • 

Provided that no ship carrying passengers other than pilgrims of the lowest 
class and having on board pilgrims of the lowest class in a less proportion than 
one pilgi’i^^ every one hundi’ed tons of the gross tonnage of the ship shall 
be deemed be a pilgrim ship within the meaning of this Act : 

pilgrim of the lowest class is a pilgrim for whom 
no separate accommodation in any cabin, state room or saloon is reserved : 

(5) voyage means the whole distance between a pilgrim ship^s port or 
place of departure and her final port or place of arrival : 

Chief C ustoms-oflficer means the chief executive officer of sea-cus* 
toms for any port or place to which this Act applies : 

(5) Magistrate meaus a person exercising powers not inferior to those 
of a second class : and 

(6*) ‘‘ prescribed means prescribed by rules made by the Governor Gen- 
eral in Conncil under this Act. 

'E^^ery i^B^ssengeiy whethev & pilgrim or not, on board a pilgrim ship 
shall be deenied to be a pilgrim for the purposes of this Act. 

Rules fo^ Voyages of Pilgrim Skips. 

7. {!) No pilgrim ship shall depart or proceed from, or discharge pilgrims 
at, any po^^' place within British India other than a port or place ^appoint- 
ed in this behalf by the Local Government. 

' (5) A^^®^ ^ pilgrim ship has departed or proceeded on a voyage from a port 
or place so appointed, no person shall be received on board as a pilgrim except 
at some other port or place so appointed. 

1 For the compatafcion of pilgrims, see Genl. iStat. E. and 0., Vol. III. 

2 Por appointed in— 

. . Bengal, see Ben. Stat. E. and O., Vol. II. 

W Bombay, see Bom. R. and O., Vol. I. 

Madras, see Mad, R. and 0.» Vol. I. 
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8. (I) The master, owner or agent of a pilgrim ship so departing or pro- 
•ceeding shall give notice to an officer ^ appointed in this behalf hj the Local 
Government that she is to carry pilgrims, and of her destination, and of the 
proposed time of sailing. 

(3) The notice shall be given at the original port of departure if in British 
India and in other cases at the first port at which she touches in British 
India, not less than three days, and at all other ports of call not less than 
■twenty ‘four hours, before that time. 

9* After receiving the notice, the officer aforesaid or a person authorized by 
him shall be at liberty at all times to enter on the ship and inspect her and her 
fittings and the provisions and stores on board. 

10. (1) No pilgrim ship shall commence a voyage from a port or place 
appointed under this Act, unless the master holds two certificates to the effect 
mentioned in the two next following sections. 

(3) The officer whose duty it is to grant a port-clearance shall not grant 
it’unless the master holds those certificates. 

11. The first of the certificate (hereinafter called ‘^certificate A shall 
state that the ship is seaworthy and properly equipped, fitted and ventilated, 
and the number of pilgrims of each class which she is capable of carrying. 

12. The second of the certificates (hereinafter called certificate B shall 
state— 

(/i) the voyage which the ship is to make, and the intermediate ports (if 
any) at which she is to touch ; 

I^J) that she has the proper complement of officers and seamen ; 

(c) that food, fuel and pure water over and above what is necessary for 

the crew, and the other things (if any) prescribed for pilgrim 
ships have been placed on board, of the quality prescribed, pro- 
perly packed, and sufficient to supply the pilgrims on board during 
the voyage which she is to make (including such detention in 
quarantine as may be probable) according to the scale for the time 
being prescribed ; 

(d) that the master holds certificate A ; 

(e) that she is propelled principally by steamy 

(/) that she is of tlie tonnage and steam-power (if any) prescribed ; 

(g) that, if she is to cairy more than one hundred pilgrims, she has on 

^ For officer appoiiited in — - 

(i) Bengal, Ben. Stafc. K. and 0., VoL 11 ; 

. (^) Madras^ see Mad. R, and 0., Vol. I (List). 
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Grant of cer- 
tificates. 

Substitute for 
certificate A. 


Survey of pil- 
grim ship. 


Discretion as 
to grant of 
c ertificate. 


board the medical oflScer, or medical oflScers, required by section 27 
and the prescribed attendants ; 

(A) such other particulars (if any) as may be prescribed. 

13. The person by who an certificate A and certificate B are to be granted 
shall be the ofiicer appointed under section 8. 

14. Where the master of a pilgrim ship produces to that officer either of 
the following certificates, namely, — 

{d) a valid certificate granted by the Board of Trade or by a British 
Colonial (rovernment, or 

(5) a certificate granted under the authority of a British Indian Govern- 
ment on a date not more than one year before the proposed day of 
sailing and in force and applicable to the voyage on which the ship 
is to proceed or the service on which she is about to be employed, 
the officer may, if the particulars required by section 11 are certified thereby, 
take the certificate as evidence of those particulars, and it shall then be deemed 
to be a certificate A for the purpose of this Act. 

15. [1) After receiving the notice required by section 8, the officer appointed 
under that section may, if he thinks fit, cause the ship to be surveyed at the 
expense of the master or owner by competent surveyors, who shall report to 
him whether she is, in their opinion, seaworthy and properly equipped, fitted 
and ventilated for the conveyance of pilgrims : 

Provided that he shall not cause a pilgrim ship holding a certificate men- 
tioned in section 14, clause {a) or clause f5), to be surveyed unless, by reason 
of her having met with damage or having undergone alterations, or on any 
other reasonable ground, he considers it likely that she may be found unsea- 
worthy or not properly equipped, fitted or ventilated for the conveyance of 
pilgrims. 

[H) If the officer causes a survey to be made of a pilgrim ship holding any 
such certificate, and the surveyors' report that she is seaworthy and properly 
equipped, fitted and ventilated for the conveyance of pilgrims, and that there- 
was no reasonable ground why the officer should have thought it likelj that 
she would be found unseaworthy, or not properly equipped, fitted or ventilated 
for such traffic, the expense of the survey shall be paid by the Local Govern- 
ment. 

16. (1) The officer authorized to grant a certificate under this Act in re- 
spect of a pilgrim ship shall not grant it unless he is satisfied that shejhas on 
board no cai’go likely from its quality, quantity or mode of stowage to prejudice 
the health or safety of the pilgrims embarked. 
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(JS) But save as aforesaid, and subject to tbe provisions of sub-section (3 ) , 
it shall be in the discretion of the officer to grant or withhold a certificate 
under this Act. 

{3} In <he exercise of that discretion such officer shall be subject to the 
control of the Local Government and ot any intermediate authority which that 
Government mayl appoint in this behalf. 

17. The master or owner of every pilgrim ship shall post up in a con- 
spicuous part of her, so as to be visible to persons on board, a copy of each of 
the certificates granted under this Act in respect thereof, and shall keep those 
copies so posted up throughout the voyage. 

18. If an officer appointed in this behalf by the Local Government is satis- 
fied that a pilgrim has brought on board a pilgrim ship for his own use food of 
the prescribed quality and in the prescribed quantity, the requirements of this 
Act respecting the supply of food fo'* pilgrims shall not apply so far as regards 
the supply of food for that pilgrim. 

19. [1) The Governor General in Council may by ^ order prescribe the 
number of superficial and .cubic feet of space (not being less than the space for 
the time being required for passengers under any Act for the regulation of 
passenger ships) to be available in the between-decks for pilgrims of each class 
respectively on board pilgrim ships. 

[8) Every pilgrim ship shall have reserved for the use of the pilgrims on 
‘board gratuitously by day and by night so much of the upper-deck as is not 
required for the airing space of the crew or for permanent structures : 

Provided that the upper-deck space available for pilgrims shall in no case 
be less than six superficial feet for each pilgrim of the age of twelve years or 
upwards on board. 

(5) Subject as aforesaid and to any rules which may be made under this 
Act, such space may be allotted among the different classes of pilgrims in sxich 
proportion as may be thought fit : 

Provided thsiJb no less space shall be allotted to any one class than will 
provide six superficial feet of space available for each pilgrim of - the age of 
twelve years or upwards of that class on board. 

20. The baggage of all pilgrims shall be disposed of on board in such 
manner as may be prescribed. 

21. There shall be a regularly appointed hospital on board every pilgrim 

1 As to intermediate authority appointed ixi — 

(1) Bombay, see Bom. Govt. Gazette, 1897, Pt. I, p. 1628. 

(2) Madras, see Mad. B, and O., Vol. I. 

2 For order under s. 19, sise Geul. Stat. B. and 0., Vol. III. 
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ship offering* such conditions o£ seearity, health and space and capable of 
acconxmodating such number, not exceeding five per cent., of the pilgrims 
embarked, as may be prescribed. 

22. The master of every pilgrim ship departing or procee ling from any 
port or place in British India shall sign a statement in duplicate in the pre- 
scribed form specifying the total number and the number of each sex of all the 
pilgrims embarked and the number of the crew, and such other particulars as 
may be prescribed, and shall deliver both copies to the offiieer appointed under 
section 8, who shall thereupon, after having first satisfied himself that tho'. 
entries are correct, countersign and return to the master one of the copies. 

23. The master of every pilgrim ship shall note in writing on the copy of 
the statement returned to him under the last foregoing section, and on any 
additional statement to be made under the next following section, the date-' 
and supposed cause of death of any pilgrim who may die on the voyage, an(L 
shall, when the pilgrim ship arrives at her port or place of destination or at 
any port or place at which it may be intended to land pilgrims, and, before 
any pilgrims disembark, produce the statement, with any additions thereto 
made, to a person lawfully exercising consular authority on behalf of Her 
Majesty at the port or place or to the Chief Customs-officer thereat or the 
officer (if any) appointed there under section 8. 

24. (I) In either of the following cases, namely, — 

[a) if after a pilgrim ship has departed or proceeded on her voyage any 
additional pilgrims are taken on board at a port or place within 
British India appointed under this Act for the embarkation of 
pilgrims, or 

(J) if a pilgrim ship upon her voyage touches or arrives at any such port 
or place, having previously received on board additional pilgrims at 
any place beyond British India, 

the master shall obtain a fresh certificate to the effect of certificate B from the 
officer appointed at that port or place under section 8, and shall furnish an 
additional statement in duplicate in the prescribed form respecting such, 
additional pilgrims. 

(2) All the foregoing provisions of this Act with respect to certificate B 
and the statement concerning pilgrims to be signed and delivered by the 
masters of pilgrim ships shall be applicable to any certificate granted or state- 
ment furnished under this section. 

25. The master of every pilgrim ship amving at any port or place in 
British India at which it may be intended to discharge pilgrims shall, before- 
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any pilgrims disembark, deliver a statement signed by him, specifying the 
total number and the number of each sex of all the pilgrims on board and the 
number of the crew, and such other particulars as may be prescribed, to the 
officer appointed thereat under section 8. 

26. Every pilgrim ship shall be propelled principally by steam, and shall 
be of the tonnage and steam-power (if any) prescribed. 


27. Every pilgrim ship carrying more than one hundred pilgrims shall 
have on board a medical officer licensed as prescribed and, ir the number 
carried exceed one thousand, a second medical officer similarly licensed, and 
also in all cases such attendants as may be prescribed. 

28. The medical officer or officers of every pilgrim ship shall keep such 
diaries and shall submit such reports or other returns as may be prescribed. 

29. Every pilgrim ship proceeding from any port in British India other 
than Aden to any port in the Red Sea shall touch at Aden, and shall not leave 
that port without having obtained from the proper authority a certificate 
stating whether any case of cholera has or has not occurred on board since the 
ship left the port of last departure. 

30. The authority at Aden empowered to grant the certificate required 
under section 2r9 may refuse to permit the ship to leave that port if the pro- 
visions of this Act or any rule thereunder are not complied with on board 
such ship. 

31. In the case of every pilgrim ship proceeding from any port in British 
India to any port in the Red Sea, the officer whose duty it is to grant a port- 
clearance shall not grant the clearance unless or until the master, owner or 
agent and two sureties resident in British India have executed in favour of 
the Secretary of State for India in Council a joint and several bond, for the 
sum of five thousand rupees, conditioned — 

(а) that the ship (if the voyage do not commence at Aden) shall touch 

at Aden on the outward voyage and there obtain the certificate 
required by section 29, and 

(б) that the master and medical officer or officers (if any) shall comply 

with the provisions of this Act and the rules thereunder. 

32. {1) No pilgrim shall be received on board any pilgrim ship at any 
port or place in British India unless and until he has been ^ medically inspected 

^ For rules regarding the medical inspection of pilgrims in Bombay, see Bom. R. and 0., 
Vol. I (List). 
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at such time and place, add in such manner, as the Local Government may fix 
in this behalf, nor until the officer to whom notice has been given under 
section 8 has given permission for the embarkation of pilgrims to commence. 

(5) If in the opinion of the officer making an inspection under this 
section, any pilgrim is suffering from c’lolera or choleraic indisposition, or any 
dangerously infectious or contagious disease, or shows any signs of the same 
or any other suspicious symptoms, such pilgrim shall not be permitted to 
embark. 

(5) All articles which have been contaminated by persons suffering from 
cholera or choleraic indisposition, or any dangerously infectious or contagious 
disease, or are suspected ot having been so contaminated, shall, before being 
taken on board a pilgrim ship, be disinfected, under the supervision of a 
medical officer appointed by the Local Government for the purpose, in such 
manner as may be prescribed,. 

33. (T) If in any case a pilgrim ship does not proceed on her voyage 
within forty-eight hours after all the pilgrims have been received on boards 
and there is reason to suspect that an} person on board is suffering from 
cholera or choleraic indisposition or any dangerously infectious or contagious 
disease, a medical inspection of all persons on board may be held in such man- 
ner as the Local Government may direct. 

{2) If on such inspection any person is found to be suffering from cholera 
or choleraic indisposition or any dangerously infectious or contagious disease, 
or shows any signs of the same or any other suspicious symptoms, he shall, 
together with all articles belonging to him, be at once removed from the ship. 

34. So far as may be practicable, and subject to any rules which may be 
made under this Act, the medical inspection of female pilgrims shall be carried 
out by women. 

35. {!) Every pilgrim shall be entitled on payment of his passage-money 
and fulfilment of the other prescribed conditions (if any) to receive a ticket in 
the prescribed form, and shall be bound to produce the same to such officers 
and on such occasions as may be prescribed, and otherwise to deal with the 
same in the prescribed manner. 


(5) Every pilgrim prevented from embarking under section 32 or removed 
from the ship under section 33 or otherwise j)revented from proceeding shall 
be entitled to the refund of any passage-money he may have paid, subject .to 
any conditions or deductions which may be prescribed. 

Sinitary taxfs 36. The master of every pilgrim ship shall be bound to pay the whole 
pajrable by aixiount of the sanitary taxes imposed by lawful authority at the ports visited 
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if and so far as siieli taxes are included in tlie cost of tHe tickets issued 
to the pilgrims. 

Penalties. 

, \ 

37. [1) If a pilgrim ship departs or proceeds on a voyage from, or dis- 
charges passengers at, any port or place within British India in contravention owner for 
of the provisions of section 7, sub-section (I), or section 10, the master or uni^^Tuliy^ 
■owner shall for every passenger carried in the ship, or so discharged (as the 
‘Case may be), be punished with fine which may extend to one hundred rupees, pilgrims ou 
or with imprisonment for a term which may extend to one month, or with 
both. 


[2) If any person is received as a pilgrim on board a pilgrim ship in con- 
travention of the provisions of section 7, sub-section (S), the master or owner 
shall for every such ijilgrim be liable to such punishment as is specified in 
sub-section (1), 

(5) In either of the said cases the ship, if found within two years in any 
port or place within British India, may be seized and detained by a Chief 
Customs-oflScer until the penalties incurred under this Act by her master or 
owner have been adjudicated, and the payment of the fines imposed on him 
under this Act, with all costs, has been enforced, under the provisions of this 
Act : 

Provided that the aggregate term of imprisonment awarded under this 
isection shall not exceed one year. 

38. If any one impedes or refuses to allow any entry or inspection author- 
ized by or under this Act, he shall be punished with fine which may extend to 
five hundi’ed rupees for each offence, or with imprisonment for a term which 
may extend to three months, or with both. 

39. If the master or owner of a pilgrim ship without reasonable excuse, 
the burden of proving which shall lie upon him, fails to comply with the 
requirements of section 17 with respect to the posting of copies of certificates, 
he shall be punished with fine which may extend to two hundred rupees, or 
with imprisonment for a term which may extend to one month, or with 
both. 

40. If the master of a pilgrim ship fails to comply with any of the re- 
quirements of section 2&, section 23 or section 25 as to the statements concern- 
ing pilgrims, or wilfully makes any false entry or note in or on any such 
statement, or fails to obtain any such fresh certificate or to make any such 
.statement of the number of additional pilgrims as is mentioned in section 24, 
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he shall be punished with fine which may extend to five hundred rupees for 
every such offence, or with imprisonment for a term which may extend to 
three months, or with both. 

41. If the master of a pilgrim ship, after having obtained any of the 
certificates mentioned in section 10 or section 24, fraudulently does or suffer& 
to be done anything whereby the certificate becomes inapplicable to the altered 
state of the ship, the pilgrims on board or other matters to which the certifi* 
cate relates, he shall be punished with fine which may extend to two thousand 
rupees, or with imprisonment for a term which may extend to six months, or 
with both. 

42. If the master of a pilgrim ship without reasonable excuse, the bmden 
of proving which shall lie upon him, omits to supply to any pilgrim the pre* 
scribed allowance of food, fuel and water, he shall be punished with fine which 
may extend to twenty rupees for every pilgrim who has sustained detriment 
by the omission. 

43. {1) If a pilgrim ship has on board a number of pilgrims greater either 

than the number allowed under this Act or than the number allowed by the- 
license or certificate (if any) granted at her port or place of departure, which- 
ever shall be the smaller, the master and owner shall, for every pilgrim in 
excess of that number, be each punished with fine which may extend to twenty 
rupees, and the master shall further be liable to imprisonment for a term which 
may extend to one week in respect of each such pilgrim : Provided that the 
a-ggregate term of imprisonment awarded under this section shall not exceed 
six months. • 

(5) Any officer authorized in this behalf by the Local Government may 
cause all pilgrims over and above the number allowed under this Act or by 
such license or certificate as aforesaid to disembark, and may forward them to- 
any port at which they may have contracted to land, and recover the cost of so 
forwarding them from the master or owner of the ship as if the cost were a 
fine imposed under this Act, and a certificate under the hand of that officer 
shall be conclusive proof of the amount of the cost aforesaid. 

44. If the master of a pilgrim ship lands any pilgrim at any port or place 
other than the port or place at which such pilgrim may have contracted to* 
land unless with his previous consent or unless the landing is made necessary 
by perils of the sea or other unavoidable accident, he shall for every such 
offence be punished with fine which may extend to two hundred rupees, or with 
imprisonment for a term which may extend to one month, or with both. 

45. If a pilgrim ship, otherwise than by reason of perils of the sea or other 
unavoidable accident, touches at any port or place in contravention of any 
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express or implied contract or engagement witli the pilgrims with respect to 
the voyage which the ship was to make and the time which that voyage* was 
to occupy, whether the contract or engagement was made by public adver- 
tisement or otherwise, the master and owner shall each be punished with fine 
'which may extend to five hundred rupees, or with imprisonment for a term 
which may extend to three months, or with both. 

46. If a pilgrim ship is not propelled principally by steam or is not of the 
prescribed tonnage or steam-power as required by section 26, the master and 
Owner shall each be punished with fine which may extend to five hundred 
rupees, or with imprisonment which may extend to three months, or with 
both. 
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47. If a pilgrim stip carrying more than one hundred pilgrims has not on Peaaity on 

hoard a medical officer, or two medical officers if the number of pilgrims carried pii^tm°8Mp 

exceed one thousand, and also the prescribed attendants as required hy section 

27, the master shall be punished with fine which may extend to five hundred officer or 

rupees, or with imprisonment for a term which may extend to three months, 

or with both. contravention 

of section 27. 


48. If the master of a pilgrim ship proceeding from any port in British Penalty on 
India other than Aden to any port in the Red Sea, without reasonable excuse, “oTottai’n 
the burden of proving which shall lie upon him, fails to touch at Aden, or “g oertifi- 
leaves that port without hating obtained the certificate required by section 29, 

he shall for every such offence he punished with fine which may extend to two 
thousand rupees, or with imprisonment for a term which may extend to six 
months, or with both. 

49. If the master of a pilgrim ship knowingly receives on board any pil- 
grim or any contaminated article in contravention of the provisions of section 
82, or beeps on board any pilgrim or article ordered to be removed under sec- 
tion 33, he shall be punished with fine which may extend to five hundred 
rupees for each pilgrim or fifty rupees for each article so received or kept on 
board, or with imprisonment which may extend to three months, or with 
both. 
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50. If the master or the medical officer (if any) of a pilgrim ship, without Pematy on 
reasonable excuse, the burden of proving which shall lie upon him, breaks, or 
omits or neglects to obey, any rule under this Act, he shall be punished with cer of pil- 
fine which may extend to five hundred rupees, or with imprisonment for a term 
which may extend to three months, or with both. 

this Act. 
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Pilgnm Ships. 

{Procedure,) 

Procedure, 

51. (jf) Offences against this Act shall he punisliable by a. Magistrate. 

(S) If the person on whom a fine is imposed under this Act is the mastei' 
or owner of a pilgrim ship, and the fine is not paid at the time and in the 
manner prescribed by the order of payment, the Magislu’ate may, in addition 
to the ordinary means prescribed by law for enforcing payirient by warrant, 
direct the amount remaining unpaid to be levied by distress and sale of such 
pilgrim ship, her tackle, furniture and apparel. 

52. For the purpose of the adjudication of penalties under this Act, every 
offence against its provisions shall be deemed to have been committed, within 
the limits of the jurisdiction of the Magistrate of the place where the offender 
is found. 

53. The penalties to which masters and o^vners of pilgrim ships are made 
liable by this Act shall be enforced only on information laid at the instance of 
officers appointed to grant certificates under this Act, or, at any port or place 
where there is no such officer, at the instance of the Chief Customs-officer. 

54. A Magistrate imposing a fine under this Act may, iE he thinks fit, 
direct the whole or any part thereof to be applied in or towards compensating 
any person for any detriment which he may have , sustained by the act or 
default in respect of which the fine is imposed, or in or towards payment of the 
expenses of the prosecution, or in rewarding any person upon whose informa- 
tion the conviction took place or who has been otherwise instrumental in the 
detection or prosecution of the offender. 

55. (1) Whenever in the course of any legal proceeding under this Act. 
the testimony of a witness is required in relation to the subject-matter of the 
proceeding, any deposition which he may have previously made in relation to 
the same subject-matter before any Justice or Magistrate in Her Majesty^s 
dominions (including all parts of India other than those subject to the same 
Local Government as tbe port or place where the proceeding is instituted), 
or before any British consular officer elsewhere, shall be admissible in evidence 
on proof that the witness cannot be found within the jurisdiction of the Court 
in which the proceeding is instituted : 

Provided, that the deposition shall not bo admissible unless — 

(a) it is authenticated by the signature of the Justice, Magistrate or 
consular officer ; 

(J) it was made in the presence of the person accused ; and 
(c) the fact thai. it was so made is certified by tbe Justice, Magistrate or 
consular officer. 
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(S) It shall not be necessary in any case to prove the signature or official 
character of the person appearing to have signed any such deposition ; and in 
any criminal proceeding such certificate as aforesaid shall, unless the contrary 
is proved, be sufficient evidence of the accused having been present in manner 
thereby certified. 

Supplemental^ 

56, (i) The Chief Customs-officer or other officer (if any) appointed by Jo 

the Local Government in this behalf at any port or place within British ports of em- 
India at which a pilgrim ship touches or arrives shall, with advertence to the and cUschargo 
provisions of this Act, send any particulars which he may deem important 
respecting such pilgrim ship and the pilgrims carried theiein to the officer 
at the port or place from which she commenced her voyage, and to the officer 
at any other poiij or place within British India where fche pilgrims or any of 
them embarked or are to be discharged. 

(5) The Chief Customs-officer or other officer (if any) appointed by the 
Local Government in this behalf at any port or place in British India at 
which a pilgrim ship touches or arrives may enter on the ship and inspect her 
in order to ascertain whether the provisions of this Act as to the number of 
pilgrims and other matters have been complied with. 

57, In any proceeding for the adjudication of any penalty incurred under 
this Act any document purporting to be a report of such particulars as are 
referred to in sub-section (1) of the last foregoing section, or a copy of the 
proceedings of any Court of Justice duly authenticated, and also any like do- 
cument pui’porting to be made and signed by any person lawfully exercising 
consular authority on behalf of Her Majesty in any foreign port, shall be 
received in evidence, if it appears to have been officially transmitted to any 
officer at or near the place where the proceeding under this Act is had. 

58, (1) The Governor General in Council may make rules^ consistent 
with this Act to regulate all or any of the following matters : — 

(a) the boats, anchors and cables to be provided on board pilgrim ships; 

(/>) the instruments for purposes of navigation to be supplied ; 

((?) the apparatus for the purpose of extinguishing fires on board and 
the precautions, to be taken to prevent and deal with such fires ; 

{d) ijhe provision of appliances for saving life and of means for making 
signals of distress, and the supply of lights inextinguishable in 
water and fitted for attachment to life-buoys ; 


Power for 
Governor 
General in 
Council and 
Local 

Oovermneut 
to niako 


1 For nxles made under the powers conferred by this section, see Gcnl. Stai R. & Q., Vol. III. 
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(e) the fittings and other appliancss to be provided in the upper and 

between-decks for the comfort and convenience of pilgrims ; 

(f) the scale on which and manner in which food, fuel and water are to 

be supplied to pilgrims, and the quality of such food, fuel and 
water ; 

(g) the quality, quantity, and storage of the cargo to be carried ; 

(A) the allotment of the upper-deck space between the various classes 
of pilgrims ; 

'( i ) the amount and distribution of the baggage of pilgrims y 

{j ) the nature and the extent of the hospital accommodation and the 
medical stores, disinfectants, and other appliances and fittings to 
be provided on board for^ maintaining health, cleanliness and 

decency ,* 

(A) the form of the statements to be furnished by the master under 
sections and ^5 and the particulars to be entered therein ; 

{1) the tonnage and steam-power to be requii*ed in the case of pilgrim 
ships, and the voyages to which and seasons at which such rules 
shall respectively apply ; 

^(m) the licensing and appointment of medical oflScers and other attend- 
ants in cases where they are required by this Act to be carried, and 
the diaries, reports and other returns to be kept or submitted by 
such medical officers ; 

the manner in which contaminated articles shall be disinfected 
before being taken on board a pilgrim ship ; 

{o) the manner in which and the persons by whom the medical inspec- 
tion of women shall be carried out ; 

(p) the supply of tickets to intending pilgrims, the form of such tickets 
and the conditions and other matters to be specified thereon, and 
the amount of the sanitary taxes to be included in the cost thereof; 

{q) the refund of passage-money to intending pilgrims, who may not 
be permitted to embark or who having embarked may be removed 
from the ship under the powers conferred by sections 32 and S3 or 
who may otherwise for any unavoidable cause be prevented from 
proceeding in any pilgrim ship ; 

[r) the functions of the master, medical officer or officers (if any) and 
other officers during the voyage ; and, 

*.( 5 ) generally, to carry out the purposes of this Act. 
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(2) The Local Government may, with the previous sanction of the Gov- 
■ernor General in Council, mate rules ^ consistent with this Act to regulate — 
{a) the local limits within which, and the lime and mode at and in 
which pilgrims shall be embarked or discharged at any port or 
place appointed under this Act in that behalf ; and 
(S) the time within which a pilgrim ship shall depart or proceed on her 
voyage after commencing to take pilgrims on board. 

(5) In making a mle under this section the authority making it may direct 
that a breach of it shall be punishable with fine which may extend to two 
hiundred rupees, and when the breach is a continuing breach with a further 
fine which may extend to twenty rupees for every day after the first during 
which the breach continues. 

{4) The power^to make rules under this section is subject to the condition 
of the rules being made after previous publication. 

59. All rules heretofore made under the ^Native Passenger Ships Act, 
]887, shall, so far as consistent with this Act, continue to be applicable to 
pilgrim ships unless and until they shall be superseded or altered by rules 
under this Act. 

60. The Local Government shall ^appoint such persons as it may think fit 
to exerci&e and perform the powers and duties which are conferred and imposed 
by this Act or may be conferred and imposed thereunder. 

^ For rules made by the Government of Bombay, see Bom. Govt. Gazette, 1896, Pt. I 
p. 1103. 

2 Supra, 

* For notification appointing the ^'uperintendent. Preventive Service, Bombay, to exercise and 
perform the powers and duties conferred and imposed by sections 8, 9 and 13 of the Act at the 
port of Bombay, see Bom. B. and 0., Vol. I (List). 
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ACT No. XV OF 1895.1 


IlOa October, 1895.'] 


An Act tn explain the ® Transfei' of Property Acr, 1882, so far as 
relates to grants from the Crown, and to remove certain 
doubts as to the powers of the Crown in relation to such 
grants. 


Whbmas doubts have arisen as to the extent and operation of the 
2 Transfer of Property Act, 1882, and as to the power of the Crown to impose 
limitations and restrictions upon grants and other transfers of land made by it 
or under its authority, and it is expedient to remove such doubts ; It is hereby 
enacted as follows : — 


Title, extent 
and com- 
ineacemeut. 
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Crown grants 
to take effect 
according to 
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1. {1) This Act may be called the Crown Grants Act^ 1895. 

(S) It extends to the whole of British India ; and 

(5) It shall come into force at once. 

2. Nothing in the ^Transfer of Property Act, 1882, contained shall apply 
or be deemed ever to have applied to any grant or other transfer of land or of 
any interest therein heretofore made or hereafter to be made by or on behalf 
of Her Majesty the Queen Empress, her heirs or successors, or by or on behalf 
of the Secretary of State for India in Council to, or in favour of, any person 
whomsoever ; but every such grant and transfer shall be construed and take 
effect as if the said Act bad not been passed. 

3. All provisions, restrictions, conditions and limitations over contained in 

any such grant or transfer as aforesaid shall be valid and take effect according 
to their tenor any rule of law, statute or enactment of the Legislature to the 
contrary notwithstanding. » 


1 J’oi Statemoat of Objects and Seasons, see Gazette of India, 1895, Pt. V, p. 169, and for 
Proceedings in Council, see ibid, Pt. VI, pp. 339 and 355. 

2 lliis Act was declared in force in Upper Burma (except the Shan States') hv the Burma Laws 
Act, 1898 (18 of 1898), Bur. Code. 

» Genl. Acts, Vol. III. 


IV of 18821 


IV of 1882: 
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THE COTTON DUTIES ACT, 1896. 

CONTENTS. 
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ports. 
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ports. 
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machinery. 
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88* Application of provisions of Principal Act as to drawback to goods 
taxed under this Part. 
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XVII of 1894. 


XVII of 1894. 


VIII of 1878. 


Cotton Duties. 
{Preliminary.) 


Sections. 


PAET III. 

Transitory Provisions. 


39. Drawback in respect of yarns in mills produced, purchased or 

imported before the '23rd January, 1896. 

40. Mode of making claims for drawback under section 39. 

41. Provision with respect to goods in stock. 

42. Return of yarn as under section 7, Act XVII, 1894, to be delivered 

in February, 1896, but no duty leviable on yarn produced on or 
after the 23rd January, 1896. 


ACT No. II OR 1896.' 

[ 3rd February^ 1896, ] 

An Act to provide for the Imposition and Levy of certain Duties 

on Cotton Goods. 

Whereas it is expedient to repeal the Cotton Duties Act, 1804, and to 
impose certain duties on cotton goods ; It is hereby enacted as follows 

.Preliminary. 

1. (1) This Act may be called the Cotton Duties Act, 1896. 

(S) It extends to the whole o£ British India ; and 
(5) It shall come into force at once. 

2. (1) The Cotton Duties Act, 1S91, is hereby repealed. 

(5) But all the provisions in respect of drawback contained in sections 17 

to 24 of that Act shall be deemed to bo in Eorce in respect of all duty paid 
thereunder, and all sums recoverable, liabilities incurred, officers appointed 
or authorised, warehouses licensed and rules and directions made under that 
Act shall, so far as may be, be deemed respectively to be recoverable, and to 
have been incurred, appointed or authorised, licensed and made under this Act- 

3. In this Act, unless there be something repugnant in the subject or ^e^itxons. 
context, — 

(1) ‘^the Principal Act^’* means the ® Sea Customs Act, 1878 : 

(2) Chief Customs Authority means, in the Presidency of Port St, 

George and the territories respectively under the administration of the Lieut- 

^ For Statement of Objects and Reasons, see Gazette of India, 1896, Rt. V, p. 18 ; for Report 
of the Select Committee, see ibid, Pt. JV, p. 11 and for Proceedings in Council, see ibid, Pt. VI, 
pp. 20 and 36. 

2 Genl. Acts, Vol. II. 
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Perfoi*inauce 
of duties of 
Customs* 


{Preliminary,) 

enant- Governors of Beng-al and the ^ North-Western Provinces and the Chief 
Commissioner of Ondh, the Board of Revenue; in the Presidency of Bombay 
outside Sind, the Commissioner of Customs ; in Sind, the Commissioner ; iu 
the Punjab and Burma^ the Pinancial Commissioner ; and elsewhere the Local 
Government or such officer as the Local Government may, by notification 
in the official Gazette ^ appoint in this behalf by name or in virtue of his office r 

[3) Collector means — 

(flt) at Calcutta, Bombay, Madras, Rangoon and Karachi, the Collector 
of Customs, and 

(S) in any other place, the Collector or Deputy Commissioner oE the 
District or such other officer as the Local Government may appoint 
in this behalf, and includes 

(<?) every ^officer for the time being duly authorised by the Local Gov- 
ernment to perform all or any of the duties of a Collector under 
this Act : 

{4) cotton yarn or yarn means yarn wholly or partly composed of 

cotton fibres ; 

(5) Cotton goods or goods includes all tissues and other articles 
(except yarn and thread), woven, knitted or otherwise manufactured wholly or 
partly from cotton yarn : 

(6') mill means any building or place where cotton goods are woven, 
knitted or otherwise manufactured by machinery moved otherwise than by 
manual labour, and includes every part of such building or place : 

(7) warehouse means a place licensed for the storage of goods under 
this Act» and includes every public or private warehouse duly appointed or 
licensed under section 15 or 16 of the ^ Principal Act, or under section 2 of the 
^Inland Bonded Warehouses Act, 1887 ; 

(8) customs-port,^^ foreign porfc,^^ 'Vessel "" and master'^ have res- 
pectively the meanings defined for them in the Principal Act. ^ 

4. The officers subordinate to a Collector shall, unless the Local Govern- 
ment shall otherwise so direct, for the purposes of this Act, perform the duties 

1 Bead now United Provinces of Agra and Ondh. There is now no Chief Commr. of Oudh 

hnt a 7 ientenant-Oovernor for the United Provinces of Agr^ and Oudh. See pioclaination 'o' 
996-P, dated the 22nd March, 1902, Pt. I, pp. 228 and the United Provinces (Designation) Act’ 
1902 (7 of 1902), Deni. Acts, Vol. V. ^ ® ^ ’ 

2 For appointment in virtue of the powers conferred by this section in ( 1 ) Almer-Merwara, 
see Ajmer-Mewara B. and 0., Vol.I.,* ( 2 ) Bombay, see the Bom. B. and 0., Vol. 1 5 ( 3 ) Central 
Provinces, see Cen. Provs, B. and 0. 

* For officers appointed under ss. 8 , 15 and 30, to perform the duties of a Collector in 
( 1 ) Ajmex-Merwara, see Ajmer-Merwara B. and C., Vol. I ; ( 2 ) Bombay, see Bom. B. and 0., 
Vol. I, 

^The Sea Customs Act, 1878 (8 of 1878), see s. 3 "Jenl. Acts, Vol. 11. 

^ See now the Inland Bonded Warehouses Act, 1896 (8 of 1896), s. 3 {2) of which directs ' 
that this refeieuce shall be read as if it were made to that Act, see infra. 


Xt of 1887. 
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imposed and exercise the powers conferred upon officers of Customs under the 
^ Principal Act. 


PART I. 

Excise. 

Application of Principal Act. ^ 

5. In the application of the Principal Act/ or any particular section or 
•sections thereof to this Part the followintc modifications shall he made 
therein^ namely : — 

{a) the owner of the goods shall include the managing agent or 
other principal officer of a mill ; 

(S) for the bill-of-entry or shipping-bill shall be substituted the 

return required by this Act 

(c) every reference to a warehouse, or warehousing, shall be construed as 
referring to a warehouse as hereinbefore defined. 

Datf. 

6. There shall be levied and collected at every mill in British India, upon 
all cotton goods produced in such mill, a duty at the rate of 3 J per centum 
on the value of such goods. 

Explanation . — Goods are said to be produced within the meaning of this 
section when they are issued out of the premises of the mill. But, in the 
■case of any mill in whiuh the goods are chiefly or largely made up and sold 
otherwise than as piece-goods, the Governor General in Council may direct 
that goods shall be reckoned as produced when they are issued out of the 
weaving section or sections of the mill. 

7. {1) The Governor General in Council may, from time to time, by 
notification in the Gazette of India, ^ fix, for the purpose of levying the said 
duties, tariff values of all such goods as aforesaid or of any particular descrip- 
tion or descriptions thereof, and alter any tarife values for the time being in 
force. 

(5) Such tariff value shall, for the purposes of this Act, be deemed to be 
the real value of th^goods to which ■ it applies, but save as aforesaid all 
goods shall be assessed under this Act at their real value. 

(5j Eor the purposes of this Act the real value shall be deemed to be — 
{a) the wholesale cash price, less trade discount for which goods of the 
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‘ The Sea Customs Act, lti78 (8 of 1878), «ee s. 3 (J), Genl. Act8,Vol. IL 
“For notification issued under this section sea Qenl. Stat. B. and 0., Vol. III. 
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like kind and quality are sold or are capable oi being sold at the 
time and place of production, without any abatement or deduction 
whatever, except of the amount of the duties payable on the pro- 
duction thereof ; 

(J) where such price is not ascertainable, the cost at which goods of the 
like kind and quality could be delivered at such place, without any 
abatement or deduction, except as aforesaid. 

8. (/) The owner of every mill shall prepare and deliver, or cause to be 
prepared and delivered, to the Collector each month a return of all the cotton 
goods produced at his mill during the preceding month ; and shall subscribe a 
declaration of the truth of such return at the foot thereof. 

(5) Unless otherwise prescribed by any rules under this Act, every such 
return shall state for each description of goods the quantity produced during* 
the period to which the return relates, and the real value of such goods. 

(5) Every such return shall also contain such further information and be 
in such form and be subject to such conditions as to verification and otherwise 
as may be prescribed by any rules under this Act. 

(4) Each return shall be delivered to the Collector or posted to his address 
within three working days, and at most within seven days, of the period to 
which it relates, and the first of such returns shall be made for the month of 
February, 1896, and shall include all goods produced since the commence- 
ment of this Act. 


Assessment 
of dniy and 
notice 
reqniring 
payment. 


Eajplaftation . — Working day^^ in this sub-section means everyday 
except a public holiday as defined in section 25 of the ^Negotiable Instru- 
ments Act, 18 SI. 


XXVI of 1881 


9. {1) The Collector shall assess the duties payable in respect of the 
period to which the return relates, and unless the amount thereof is imme- 
diately tendered shall cause a notice, in such form as may be prescribed by any 
rules under this Act, to be served on the owner requiring him to make pay- 
ment of the amount assessed within ten days of the date of service of the said 
notice. 


(S) A notice under sub-section (1) may he served on the owner of a mill 
by delivering or tendering to him or his agent at his ordinary place of business 
a copy of the notice, or, if this cannot he conveninently done, by fixing a copy 
of the notice on one of the outer doors of the mill. 

10. Sections SI to 34, 87, and 39 to 41, all inclusive, of the Principal 


Application 
of certain 


1 Genl. Acts, Vol. III. 
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Act, ^ shall apply to the assessment and rec'iveiy of the duties imposed by 
this Act. 

Provided thd,t the rate of duty and the tariff valuation applicable to any 
goods which have not been warehoused as hereinafter provided shall be those 
in force at the time when the goods were produced, and not when the return 
was delivered as provided by the said section 87. 

11. {!) If any duty payable under this Act is not paid within the time 
fixed by any such notice as aforesaid for the payment thereof, the Collector 
may, in lien thereof, recover any sum not excee ling double the amount of 
duty so unpaid, which he shall, in his discretion, think it reasonable to 
require. 

(S) All sums recoverable under sub-section {1) shall be recovered in the 
manner provided in^ Act II of 1886, section 30, sub-sections (I), (S) and (ii), 
with respect to the sums therein referred to. 

Warehousing. 

12. (I) The Chief Customs Authority may from time to time license any 
room or place as a warehouse for the storage of cotton goods, and for the 
purposes of this Act every such room or place shall be deemed to be a ware- 
house and to have been duly licensed under the ^ Principal Act. 

(5)' There shall be payable in respect of every such warehouse such and 
the like licensing fees and other payments as may for the time being be pay- 
able in respect of a private warehouse licensed under the ^ Principal Act. 

Provided that the Chief Customs Authority may remit the whole or any 
part of such fees or other payments in respect of any particular warehouse. 

13. (1) The owner of any mill may apply for leave to deposit in a ware- 
house any goods in respect of which duty has become leviable under section 6 
but has not yet been assessed under section 9. 

{2) Such application shall be in writing signed by the applicant, and 
shall be in such form as may be prescribed by the Chief Customs Authority. 

14. All the provisions of Chapter XI of the ^ Principal Act, so far as the 
same are applicable to imported goods of a similar description, shall apply to 
all goods in respect of which an application has been made under section .13. 

15. When any goods have been deposited in a warehouse, the quantity 
and particulars thereof shall be specified as so deposited in the return made 
under section '8 for the period in which' the goods were produced, or in ' a 

' ^ ^ ^ i ^ u-u J 

. 1 The Sea Customs Act, 1878 (8 of 1878), see s. 3 (1), Geul. Acts, Tol. II. 

* The Indian Income-tax Act, 1886, Genl. Acts, Yol. III. 
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sepamte return for that same period, and the said goods shall be deducted in 
the assessment and collection of duty. 

Inspection, 

16. (i) The Collector^ or any oflBicer duly appointed by the Local Govern- 
ment in that behalf, shall have free access at all reasonable times during 
working hours to any mill and, subject to any order of the Local Government 
in this behalf, to any part of any mill. 

(5) Any such officer may at any time, with or without notice to the 
owner, examine the working records, sale records, and accounts of any mill, 
and take copies of, or extracts from, all or any of the said records or accounts, 
for the purpose of testing the accuracy of any return, or of informing himself 
as to any particulars regarding which information is required for the pur- 
poses of this Act or any rules thereunder. 

(5) Any mill -owner may object to submitting to any officer under the 
rank of a Collector any record or account containing the description or for- 
mulae of any trade process ; 

but, if he objects to the inspection of any record or account by such an 
officer on the ground of its containing such description or formulae, he must 
submit his objection in writing to the officer for transmission to the Collector, 
and the officer may then and there seal up the record or account pending the 
orders of the Collector. 

17. (i) All such copies and extracts, and all other information acquired by 
any such officer on the inspection of any mill or warehouse, shall be regarded 
as strictly confidential, and shall be deemed to be official secrets. 

(S) If any such officer shall disclose to any person other than a superior 
officer any such official secret as aforesaid without the previous consent in 
writing of the Chief Customs Authority, he shall be guilty of a breach of 
official trust, and shall, upon eonvici.ion thereof, be punishable in the manner 
provided by section 4 of the ^ Indian Official Secrets Act, 1H89. 

(5) The restriction imposed by section 5 of the last-mentioned Act shall 
not apply to a prosecution for a breach of an official trust under this Act. 

Export and Erawbach, 

18. If any dutiable goods are exported by sea to any foreign port before 
the return in respect of them has been delivered to the Collector under sec- 
tion 8, the owner of the mill in which they were produced may apply in 
writing to the Customs Collector at the port of shipment, who, on being 
satisfied that such goods have actually been shipped for export, shall issue a 


^ Supra, 
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certificate stating the quantity and particulars of such goods and that they 
have actually been so shipped. 

19. When any certificate has been applied for under section the when certifi- 
quantity and particulars of the goods mentioned in the application shall be 
specified as so shipped in the return made under section 8 for any period not exempt from 
later than that in which they were shipped, and, if the Collector is satisfied 
that the said goods have been so shipped and that the condition (if any^ 
imposed by rules under this Act have been complied with, the said goods 
shall he deducted in the assessment and collection of duty. 


20. {1) When any dutiable goods are exported by sea from any customs 
port to any foreign port, the exporter may apply to the Customs Collector at 
the port of shipment for the repayment as drawback of any duty which may 
have been paid under this Act in respect of such goods. 

{2) In every application made under sub-section {1) tbe applicant must 
state the description or descriptions of the goods in respect of which drawback 
is claimed, the mill at which the goods were produced, and, as nearly as 
possible, the dates on which they were produced, and such further particulars, 
if any, as may be prescribed. 

21. (1) The drawback shall be allowed by the Collector if it is shown to 
his satisfaction that the goods in respect of which drawback is applied for 
have paid duty within twelve months of the date on which they are shipped 
for export, and that the conditions (if any) imposed by rule under this Act 
have been complied with. 

(2) Drawback shall not cease to be a<lmissible merely by reason of the 
goods in respect of which it is applied for having been bleached, dyed, 
coloured or printed after having been produced within the meaning of sec- 
tion 6. 


Repayment 
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. (1) The Governor General in Council may, from time to time, by power to 
notification in the Gazette of India, prohibit the payment drawback on the 
exportation of cotton goods to any specified foreign port. duty in case 

{2) Any notification already made under section 22 of the ^ Cotton Duties tfon^to c^^in 
Act, 1894, shall be deemed to have been made under this section. 


23. Notwithstanding anything herein contained no drawback shall be Ko repay- 
allowed in respect of any cotton goods on which duty has been paid — 

{a) when the goods are of less value than the amount of drawback 
claimed, or 


cases. 


^ Repealed by this Act. 
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(5) when the claim is for drawback amounting to less than five rupees 
in respect of any single shipment. 

24. Sections 51 and 52 of the ^ Principal Act shall apply to every claim 
for drawback under this Act. 


Offences and Penalties, 

25. The offences mentioned in the first column of the following schedule 
shall be punishable to the extent mentioned in the second column thereof with 
reference to such offences respectively : — 

1. Contravening any rule made under this Penalty not exceeding five hundred rupees. 
Act. 


2. Concealing or attempting to conceal, or 

knowingly permitting or procuring 
to he conceded, any goods liable to 
duty under this Act with intent to 
evade payment of the duty or any 
part thereof. 

3. Omitting to make any return required 

by section 8 or refusing to sign or 
complete the same. 


Such goods shall be liable to confiscation, and 
every person convicted of the offence shall 
be liable to a penalty not exceeding three 
times the value of the goods. , 


Penalty not exceeding one thousand rupees. 


4. Making and delivering any such return The penalty provided in the ^ Indian Penal XLV of 1860 

containing any statement not true to Code, section 199, for making a false 

the best of the information and belief statement in a declaration, 

of the person making the same. 


5. Altering or falsifying any record or book 
of account kept in the mill with 
the intention of defrauding the 
revenue. 


The penalty provided in the ^ Indian Penal 
Code, section 465, for the commission of 
forgery. 


6. Omitting, without reasonable cause, to A penalty for each offence not exceeding two 
keep samples as provided in section hundred rupees. 

28. 


7. Omitting to keep such proper records and 
books of accounts as may be prescribed 
by any rule under this Act. 


8. Omitting to make and deliver any return 

which by any rule under this Act 
ought to have been made and deli- 
vered. 

9. Intentionally obstructing any Collector or 

other officer in the exercise of any 
powers given under tb's Act. 


Penalty not exceeding five lundred rupees 
and a further penalty of twenty rupees 
for every day after the date of the convic- 
tion during which the oflfence is conti- 
nued. 

Penalty not exceeding one thoniaaBd rupees. 


Imprisonment for a term not exceeding six 
months, or fine not exceeding one thousand 
rupees, or both. 


^ The Sea Customs Act, 1878 (8 of 1878), s. 3 Cl), Genl. Acts, VoL II. 
> Genl.Act8, Vol.I. , , , j 
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10. If any goods in respect of whicli a certi- 
ficate has been obtained under section 
18, or any goods on the entry of 
which for export drawback has been 
paid, are not duly exported or are un- 
shipped or relanded at any customs 
port, not having been duly relanded or 
discharged under the provisions of the 
^Principal Act. 


11. If any goods are entered for drawback 

which are of less value than the draw- 
back claimed. 

12. If any goods are found concealed in any 

place, box or closed receptacle in any 
mill and are not duly accounted for to 
the satisfaction of the Collector. 

13. If any goods are found in any mill in 

excess of the quantity entered in the 
return or not corresponding with the 
statement therein contained. 

14. If when any cotton goods are passed by 

tale or by package any omission or 
misdescription thereof tending to injure 
the revenue be discovered. 


16. If any Collector or officer subordinate to 
a Collector does any act or is guilty of 
any omission in contravention of this 
Act or of any rule or order made there- 
under ; or, with intent to cause injury 
or annoyance to any person, vexatiously 
and unnecessarily makes use of any 
power conferred upon him under this 
Act. 

16. The offences described in the ' Principal 
Act, section 167, Schedule Nos. 41 — 63, 
both inclusive, in reference to warehous- 
ing of dutiable goods. 


Such goods, together with any vessel used in 
the unshipping or relanding them, shall 
be liable to confiscation, and the master of 
the vessel from which such goods are so 
unshipped or relanded, and any person by 
whom or by whose orders or means such 
goods are so unshipped or relanded, or who 
aids or is concerned in such unshipping or 
relanding, shall be liable to a penalty not 
exceeding three times the value of such 
goods, or not exceeding one thousand 
rupees. 

Such goods shall be liable to confiscation. 


Such goods shall be liable to confiscation. 


Such goods shall be liable to confiscation or to 
be charged with such increased duty as the 
Chief Customs Authority may direct. 


The person guilty of such omission or mis- 
description shall be liable to a penalty not 
exceeding ten times the amount of duty 
which \night have boon lost to the G-overn- 
ment by such omission or misdescription, 
unless it be proved to the satisfaction of 
the Collector or other officer that the vari- 
ance was accidental. < 

Such Collector or officer shall be liable on 
conviction to a fine not exceeding five 
hundred rupees. 


The penalties prescribed in the same Schedule 
in respect of such offences respectively. 


26. All offences against this Act may be tried summarily by a District or 
Presidency Magistrate or a Magistrate of the First Class. 

27. Section. 168 of the ^Principal Act shall apply to all cases of confisca- 
tion of goods under this Act. 


^ The Sea Customs Acts, 1878 (8 of 1878), tee fl. 8 (J)> Genl. Acts, Vol. II. 

' ^1 ' ' 
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28. [1) The owner of every mill shall, in the case of any goods other than 
those for which tariff values have been fixed under section 7, take a sample or 
samples of such goods, at the time of manufacturing the same, and shall 
preserve such samples for reference for at least six months after the said goods 
are produced. 

(5) Such samples shall be at all times available for inspection by the 
Collector, or by any oflScer appointed under section 16 ; and an examination 
thereof shall, if the goods themselves cannot conveniently be examined, be 
deemed to be an examination of the goods within the meaning of section 31 
of the ^Principal .Act. 

(5) The Governor General in Council may define by rule what shall in any 
specified case he a snflScient sample for the purposes of this section. 

29. [1) The Collector or any oflleer appointed under section 16 may at 
any time take samples of any goods for examination or for ascertaining the 
value thereof, or for any other necessary purpose. 

[8) The owner may when required to deliver any sample to an officer 
appoited under section ’] 6 seal up such sample in a cover addressed to the 
Collector ; and in such case the said officer shall deliver such cover intact to 
the Collector. 

(3) Every sample shall, if practicable, be restored to the owner, or, at his 
option, sold by the Collector, and the proceeds accounted for to the owner. 

30. The owner of every mill shall keep such records and books of account 

as may be prescribed by any rules under this Act. ' 

31. The owner of every mill or place where cotton yarn is spun by 
machinery moved otherwise than by manual labour shall make periodical 
returns to the Collector of the quantity aud description of all such yarns, in 
such form, with such particulars, and at such intervals, as may be prescribed 
by any rule under this Act. 

32. All the provisions of Chapter XVII of the ^Principal Act, except 
sections 169, 170, 177, 182, 184, 185, 187, 190, 191 and 193, shall apply to 
all proceedings under this Act. 


33. The Local Government may, on the application of any person 
aggrieved by any decision or order passed under this Act, reverse or modify 
such decision or order. 

1 Tbe Sea Customs Act, 1878 (8 of 1878), see i. 3 (I), Genl. Acts, Vol. II. 
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34. The provisions oE sections 198, 201, 204,}205 and 206 of the ^Princi- 
pal Act shall be deemed to be incorporated in this Act. 


Certain pro- 
visions of 
Principal Act 
to be incor- 
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this Act. 


Vm of 1894. 


35. The provisions of section 10 of the ® Indian Tariff Act, 1894, shall 
apply to duties on cotton goods imposed under this Act. 


Application 
of section 10, 
Act VIII, 
1894, to 
duties under 
this Act. 


36. (/) The Governor General in Council may from time to time ®make Power to 
rules under this Act, — Governor 

(a) prescribing the * form of any return required by or under this Act CouSil 
and the particulars to he contained therein respectively, and the 
manner in which the same is to be verified, and all such other con- 
ditions in respect thereof as naay be necessary ; 

(5) requiring returns of yarns spun ; 

(c) prescribing the form of the notice to he issued by the Collector 

under section 9 ; 

(d) regulating the inspection of mills, and the powers and duties of 

Collectors and other ofldeers in respect thereof ; 

(e) regulating the provision of warehouses under this Act, and the 

deposit and discharge of ^oods therein and therefrom, and the 
powers and duties of the Collector in respect thereof ; 

(/) prescribing the records and books of account to be kept by ownere 
of mills under this Act ; 

(ff) prescribing the conditions under which alone exemption from duty 
and repayment as drawback shall be allowed under sections 19 and 
21 ; and 

(if) generally, for carrying into effect the provisions of this Act. 

(5) The application of any such rule may he confined to any place or 
places specified therein. 


PART II. 

Inl-ind Customs Duties. 

37. (I) Duties of customs stall be levied at the rates for the time Wy of 

— — — duties on 

1 The Sea Customs Act, 1878 (8 of 1878), see s. 8 (i), Genl. Acts, Vol. II. 

* Supra. 

* For rules made under this section, see Genl. Stat. B, & 0., Vol. III. 

* Por form of return of cotton yarn produced in Ajmer, see Aj. B. and 0., Vol. I. 
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being prescribed ia the ^ Indian Tariff Act; 1894, upon cotton goods passing VIII of 1894, 
into British India out of any territory declared, under the power hereinafter . 
in this section conferred, to be foreign territory. 

(5) The Governor General in Council may, by notification in the Gazette 
of India, declare that any territory situated within or bordering on, but not 
forming part of, British India shall be deemed, for the purposes of this section, 
to be foreign territory. 

(3) The Governor General in Council may, from time to time, by notifi- 
^•ion in the Gazette of India, prohibit or restrict the bringing of cotton goods 
into British India from any such foreign territory, or prescribe the routes by 
which alone they may be brought. 

(4) The provisions of section 19A of the ^Principal Act shall apply to all 
goods brought or attempted to be brought into British India in contravention 
of any such notification. 

38. The provisions of the ^ Principal Act as to drawback on export shall 
apply to all goods upon which duty has been paid under this Part. 


PAET III. 

Traitsitoex Provisions. • 

39. If any mill-owner has in bis mill, at the commencement of this Act, 
any yarns which, before the twenty-third day of January, 1896, — 

[а) were produced at his mill within the meaning of clause [h) of the 
explanation to section 5 of the ^ Cotton Duties Act, 1894, or ZVIIof 

(б) were obtained by purchase or on account from another mill-owner, 

after having been produced by the latter, within the meaning of 
clause (c) of the said explanation, or 
(c) were imported and customs-duty paid thereon, and have not before 
the commencement of this Act formed part of any goods produced 
within the meaning of this Act, he shall be entitled to receive, by 
way of deduction from the amount of duty payable in respect of 
any goods produced out of sucb yarns at any time within three 
months after the passing of this Act, an amount not exceeding the 
duty which he may show to the satisfaction of the Collector to 


® Supra. 

s The Sea CnBtqras Act, 1878 (8 of 1878), tee i. 3 (I), Genl. Acts, Vol. II. 
X Repealed by t\is Act. 
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have been paid- upon such yarns, under the operation of the ^Cotton 
Duties Act, 1894, or the ^Indian Tariff Act, 1894: 

Provided that the said yarns shall not have been used solely for borders. 

40. {1) Any mill-owner who intends to claim drawback under section 39 
shall within a week after the passing of this Act deliver to the Collector a full 
statement showing, — 

with respect to clauses {a) and (i) of the said section, the quantity and 
count of yarn and, as far as possible, the monthly returns in 
which they were included ; 

with respect to clause {c) of the said section, the quantity and count of 
yarn and the date and particulars of the payment of import 
duty tLereon. 

(5) Such statement shall be subscribed- and verified by the mill-owner, 
and the Collector may, by inspection or otherwise, satisfy himself of its 
correctness. 


Mode of 
making 
claims for 
drawback 
under section 
39. 


(5) No deduction shall be allowed under section 39 unless the yarns in 
respect of which deduction is claimed have been included in the statement 


prepared under this section. 

41. (1) No duty shall be levied under this Act on any goods which at Provision 

^ witb respecfc 

the commencement of this Act are upon the premises of any mill and are ready to goods in 
for issue therefrom, either without undergoing any further process, or after 
oeing made up into hales or packets : 

Provided that a list of such goods be made up and deposited with the 
Collector within seven days from the commencement of this Act. 


{3) The returns of [the production of such goods prepared under section 8 
of this Act shall be separate from those of other goods. 

42. The return of yarn prescribed by section 7 of' the Cotton Duties Act, 
1894, which would, hut for the repeal of the said Act, become due for delivery 
to the Collector on or before the fifteenth day of February, 1896, shall he 
prepared and delivered as if the said Act were still in force ; but no duty shall 
be assessed or collected in respect of any yarn produced on or after the twenty- 
third day of January, 1896. 


^ Bopealed by this Act. 
® Supra. 
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ACT No. Ill OP 1896.1 

\3rcl February^ 1896.^ 

An Act to amend the ^ Indian Tariff Act, 1894i. 

Whereas it is expedient to repeal Schedules II to V, both inclusive, of 
the ^Indian Tariff Act, 1894 j, as amended by ®Act XVI of 1894, and to sub- 
stitute other Schedules for them ; It is hereby enacted as follows 

For Schedules II to V, both inclusive, appended to the said ^Indian Tariff 
Act, 1894, as so amended, the Schedules appended to this Act shall be III of 1894. 
substituted. 


SCHEDULES II to V. \Supra^ pp. 389 to 414.] 
ACT No. VI OP 1896.4 


[S7th Fehrtiary^ 1896!] 

An Act to amend the ^ Indian Penal Code. 

Whereas it is expedient to amend the ® Indian Penal Code ; It is hereby XLVof i860, 
enacted as follows 

1. (!) For the second paragraph of section 230 of the said Code the 
following shall be substituted, namely : — 

“ Q.aeen‘’s coin is metal stamped and issued by the authority of the 
Queen, or by the authority of the Government of India, or of the Government 


1 Short title, “ The ludiau Tariff Act (1894) Amendment Act, 1896,’’ see the Indian Short 
Titles Act, 1897 (14 of 1897), infra, 

Por Statemeut of Objects and Reasons, see Gazette of India, 1896, Pfc. V, p. 34 ; for Re- 
port of the Select Committee, see ibid, Pt. IV, p. 29, and for Proceedings in Council, see Hid, 
Pt. VI, pp. 21 and 75. 

liis Act has been declared in force in the Sonthal Parg-auas by the Sonthal Parganas 
Settlement Regulation, 1872 (3 of 1872), s. 3, as amended by the Sonthal Parganas Justice and 
Paws Regulation, 1899 (3 of 1899), s. 3 Ben. Code, Vol. I, 

^ Supra, 

s The Indian Tariff Act, 1894 (16 of 1894), is virtually repealed by this Act, and it has not 
therefore been republished. 

^ Short title, The Indian Penal Code Amendment Act, 1896,*’ see the Indian Short Titles 
Act, 1897 (14 of 1897), infra, 

Por Statement of Objects and Reasons, see Gazette of India, 1893, Pt. V, p. 157 ; for Report 
of the Select Committee, see^ibid, 1896, Pb. V, p. 133 and for Proceedings in Council, see ibid, 
1895, Pt. VI, p. 320, and ibid, 1896, Pt. VI, pp. 294 and 109. 

As being part of Act 45 of 1860, It is in force in Upper Burma (except the Shan States), 
see the Burma Laws Act, 1898 (13 of 1898), Bur. Code. 

It was also extended, by notification under s. 5 of the Scheduled Districts Act, 1874 (14 of 
1874) fto British Baluchistan, see Gazette of India, 1896,^ Pt. II, p, 1004. 

It is in force in tracts in the Chin Hills to which the Chin Hills Regulation, 1896 (5 of 
1896), has been extended as being part of Act 46 of 1860, which is included in the Schedule to 
that R'^gulation, Bur Code. 

It has been declared in force in the Sonthal Parganas, by tne Sonthal Parganas Settlement 
Regulation, 1872 (3 of 1872), s. 3, as amended by the Sonthal Parganas Justice and Laws 
Regulation, 1899 (3 of 1899), s. 3, Ben. Code, Vol, 1. 

5 Geul. Acts, Vol. I. 



Vino£1878. 


XXI of 1887. 
II of 1896. 

Vm of 1878. 


1896 : Act VI.] Benul GotJe. 529 

1896 : Act VIII.] Inland Bonded PV are houses. 

o£ any Presidency, or of any G-overnment in the Quaen^s dominion'!, in order 
to be used as money ; and metal which has been so stamped and issued shall 
continue to be the Queen^s coin for the purposes of this Chapter, notwith- 
standing that it may have ceased to be used as money. 

(2) To the illustrations appended to the said section the following shall be 
added, namely : — 

{e) The ‘ Farukhabad rupee,' which was formerly used as money under 
the authority of the Government of India, is Queen^s coin, although it is no 
longer so used." 


ACT No. VIII OF 1896.1 

I5th March, 1896.} 

An Act to provide for the establisliment of bonded warelioiises at 
places other than customs- ports, and to afford facilities for 
the bonding of suit in such warehouses. 

Whereas it is expedient to pr^)vide for the establishment of bonded ware- 
houses at places other than customs-ports, and to afford facilities for the bond- 
ing of salt in such wareliouses ; It is hereby enacted as follows : — 

1. (1) This Act may be called the Inland Bonded Warehouses Act, 1896. 
{S) It shall be read with, and taken as part of, the ^Sea Customs Act, 

1878 ; and 

' (3) It shall come into force at once. 

2. Sections 5 to 7, both inclusive, of this Act shall extend only to such 
parts of Bi'itish India as the Governor General in Council may from time to 
time by notification in the Gazette of India, ^ direct in this behalf. 

Inland Bonded Warehouses^ 

3. (1) The Inland Bonded Warehouses Act, 1887, is hereby repealed. 

(2) The reference to that Act in section 3, clause (7), of the ^ Cotton 
Duties Act, 1896, shall be read as if it were made to this Act, 

4. (1) Notwithstanding anything contained in the ^ Sea Customs Act, 
1878, the Chief Customs-authority may from time to time, with the previ- 


1 For statement of Objevits and Keasons, sie Gazette of India, 1896, Ft. V, p. 54 ; for 
Report of the Select Committee, see Hid, 1896, Pt. V, p. 145, and for Proceedings in Council, see 
ibid, 1895, Pt. VI, p. 238, and ibid, 1896, Pt. VI, pp. 2, 104 and 114. 

2 Genl. Acts, Vol. III. 

® 8s. 5 to 7 have been extended to the territories administered by the Government of Bengal, 
see Gazette of India, 1897, Pt. I, p. 161. 
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ous sanction of the Local Government, appoint a public or license a private 
warehouse at any place which is not a warehousing port, and may with the 
like sanction cancel such appointment or license. 

(5) In reference to such a place and a warehouse appointed or licensed 
thereat the provisions of the said Act with respect to the levy of customs- 
duties on goods brought in bond from one customs-port to another, and with 
respect to warehousing, shall be construed as if the place were a customs-port 
and a warehousing port, and the warehouse a public or a private warehouse, 
as the case may be, appointed or licensed thereat under that Act. 

(S) All rules applicable to such warehouses, and to the weighment and 
removal thereto of salt, and m force at the commencement of this Act, shall 
remain so applicable until they shall be duly superseded or altered. 

(4) Every warehouse appointed or licensed under the provisions of the 
^Inland Bonded Warehouses Act, 1837, shall be deemed to have been appointed XXI of 1887. 
or licensed under this Act. 


Salt Time- Bonds* 
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Porm of 
bond. 


5. Notwithstanding anything contained in the ^^Sea Customs Act, 1878, VIII of 1887. 
or in section 4 of this Act, the Chief Customs-authority may permit salt re- 
moved from ship board or from a warehouse appointed or licensed under the 

^ Sea Customs Act, 1878, to* be conveyed, a under bond securing the subse- 
quent payment of the duty leviable in respect of the salt so removed and in 
accordance with such rules as may be prescribed in this behalf by the Local 
Government, to a warehouse appointed or licensed for that purpose by the 
Chief Customs-authority. 

6. Every bond executed in accordance with the provisions of the last pre- 
ceding section shall be in the form hereto annexed, or, when such form is 
inapplicable or insufficient, in such other form as is from time to time pre- 
scribed by the Chief Customs-authority : 

Provided that the time allowed by such bond for the payment of the duty 
leviable on the salt included therein shall not exceed the time within which it 
may reasonably be expected that the whole of such salt shall have passed into 
consumption, and shall in no case exceed six months : 

« Provided, also, that the Chief Customs-authority may at any time require 
the duty to be paid to the extent to which the salt may have been delivered 
from the warehouse. 


1 Repealed by this Act. 
3 Genl. Acts, Vol. II. 
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7. The Local Government may, with the previous sanction of the 
<iovernor General in Council, make rules, ^ consistent with the provisions of 
this Act, to regulate — 

(1) the appointment or licensing of warehouses under section 5 ; 

{2) the inspection by Government officers of such warehouses ; 

(5) the safe custody of salt in transit under the provisions of the said 
section ; 

(4) the removal of salt from a warehouse appointed or licensed under 
the said section ; 

(5) the nature of the security to be required from a person executing a 

bond in accordance with the provisions of the said .section and the 
time and place of payment of the sum recoverable under such 
bond ; and 

(6) generally such other matters as may be deemed necessary to secure 

the safety of the public revenue. 

8. Nothing in section 5 or section 6 shall prevent the removal of salt in 
any manner in which it may for the time being be lawfully removeable under 
section 4. 


FORM OF BOND. 


We, A. B., 


[See section 6.) 
No. 189 . 

now of 


; and C. D., 

, of the same place, are jointly and severally bound to Her 
Majesty^s Secretary of State for India in Council in the sum of Government 
rupees to be paid to the said Secretary of State in Council for 

which payment we jointly and severally bind ourselves and our legal represent- 
atives. 


(Date) 


(Signed) 

The above bounden , having applied to the officer in charge 

of the Custom-house at for a.nd obtained permission to lodge in 

a warehouse appointed or licensed under the Inland Bonded Warehouses Act, 
1896, and situated at , for 


1 For rules made by the Govorumeut of Bengal under this section, see Ben. Stat. R. and 0., 
Vol. IV. 
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a period of months, the following goods, that is to 

say, maunds of salt imported by sea from 

on board of the ship and entered in the Custom- 
house books as No. of the Register of goods imported by sea ; 

The condition of this bond is that 

If the said or their legal representatives shall observe all the 

rules prescribed under the said Inland Bonded Warehouses Act, 1896, to be 
observed by the owners of goods warehoused and persons obtaining permission 
to warehouse, goods under the provisions thereof ; 

And if the said or their legal representatives shall pay to 

the oflEicer in charge of the Custom-house at the port of , or 

to the Collector of , all dues, including customs-duties or other 

lawful charges, which shall be demandable on the said salt or on account of 
penalties incurred in respect thereto, within from the 

date of this bond, together with interest on every such sum at the rate of six 
per cent, per annum from the date of demand thereof being made in writing 
by the said officer in charge of the Custom-house ; 

And if, within the term so fixed or such further period (if any) as may be 
granted by the Chief Customs-authority for the payment thereof, the full 
amount of all customs-duties and other lawful charges, penalties and interest 
demandable as aforesaid shall have been first paid on the whole of the said 
salt ; 

This obligation shall be void. 

Otherwise, and on breach or failure in the performance of any part of this 
condition, the same shall be in force. 

(Date) 
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IX of 1890. 


I of 1894. 


ACT No. IX OP 1896.1 

\ptlh Mafchy 1896.~\ 

An Act to amend the ^Indian liailw?»ys Act, 1890. 

Whereas it is expedient to amend the ^Indian Railways Act, 1890; It 
is hereby enacted as follows : — 

1. In section 7, sub-section (1), clause (/?), of the said Act, after the word 
roads, in the second place in which it occurs, the words lines of railway 

shall be added. . 

2. In section 10, sub-section (5), of the said Act, for the latter part of 
the sub-section after the words so far as may be the following shall be 
substituted, namely : — 

^^with the provisions of sections 11 to 15, both inclusive, sections 18 to 34, 
both inclusive, and sections 53 and 54 of the ^ Land Acquisition Act, 1894, 
and the provisions of sectioi s 51 and 52 of that Act shall apply to, the award 
of compensation."’^ 

3. In secticn 59, sub-section (5), of the said Act^ for sub-section {1) 
sub-section (3) shall be substituted. 

4. In section 73, sub-section (1), of the said Act, before the word camels 
the word mules,” and before the word sheep ” the word donkey 
shall be added. 

5. Section 81 of the said Act is repealed. 


6. In section 114 of the said Act, for the words the return half the 
words any half,” and for the words the return journey the words the 
journey,'^ shall be substituted. 

7. In section 136, sub-section (1), of the said Act, after the word Court 
the words or of any local authority or person having by law power to attach 
or distrain property or otherwise to cause property to be taken in execution ” 
shall be added. 


1 Short title, The Indian Kailwajs Act (1890) Amendment Act, 1896,” see the Indian Short 
Titles Act, 1897 (14 of 1897), infra. 

For Statement of Objects and Reasons, see Gazette of India, 1896, Pt.V, p. 125, and for 
Proceedings in Council, see Hid, Pt. VI, pp. 90 and 116. 

As being part of the Indian Railways Act, 1890 (9 of 1890), it is in force in Upper Burma 
(except the Shan States), see the Burma Laws Act, 1898 (13 of 1898), Bur. Code. 

~ It has been declared in force in the Santhal Parganas by the Santhal Par^nas Settlement 
Regulation, 1872 (3 of 1872), s. 3, as amended by the Santhal Parganas Justice and Laws Regula- 
tion, 1899 (3 of 1899), a. 3, Ben. Code, Vol I. ® 

It has been extended, by notification under s. 5 of the Act last mentioned, to British Balu- 
chistan, see Gazette of India, 1896, Pt. II, p. 1004. 
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\lSth MarcJiy 1896,'] 

An Act to amend the ^ Indian Volunteers Act, 1869. . 

Wheeeas it is expedient to amend the ^Indian Volunteers Act; 1869 XX of 1869, 
(hereinafter referred to as the said Act) ; It is hereby enacted as follows : — 

1. {1) This Act may be called the Indian Volunteers Act Amendment 
Act; 1896. 

(S) It shall have the same extent as the ^Indian Volunteers Act; 1869; XX of 1869. 
and 

(3) It shall come into force at once. 

2. For section 4 of the said Act the following shall be substituted; 
namely : — 

(I) ^ Magistrate ' means, witbin tbe limits of the Presidency-towns, the 
Chief Presidency Magistrate, and without those limits a Magistrate of the 
first class who is a Justice of the Peace : 

(5) volunteers shall be deemed to be on ' actual duty ^ ^ 

{a) when being trained or exercised either alone or with any portion of 
the regular forceS; or 

[1) when attached to or otherwise acting as part of or with any regular 
forces, or 

(c) when serving in aid of the civil power ; and 

(3) ^ civil district ’ means a district as defined in the ® Code of- Civil Pro- XIY of 1888. 
dure."" 

3. For section 8 of the said Act the following shall be substituted, 
namely : — 

AppUcaiio)v of Army Act, 

. 

8. Every member of a corps of volunteers sball, for all military offences 
of which be shall be guilty whilst on actual duty or actual military service, 
be subject to the Army Act; ^ 80 far as the same is applicable to ojKcers and 
consistent with tbe provisions of this Act,"" 


^ For statement of Objects and Reasons, see Gazette of India, 1895, Pt. V, p. 49; for 
Report of the Select Committee, see ihid, 1896, Pt. V, p. 139 ; and for Proceedings in Council, 
see ilidi 1896, Pt. VI, p. 234, and ihidt 1896, Pt. VI, pp. 85, 98 and 122. 

As being part of Act 20 of 1869, it was declared in force in Upper Burma (except the Shan 
States) by the Burma Laws Act, 1898 (13 of 1898h Code, 

It 1ms been declared in force in tbe Santbal J?arganas by the Santbal Parganas 'Settlement 
Regulation, 1872 (3 of 1872), s. 3, as amended by the Santhal Parganas Justice and Laws Regu- 
lation, 1899 (3 of 1899) s. 3, Ben. Code, Vol. I. 

^ Genl. Acts, Vol. II. 

* See now Act 5 of 1908, Genl. Acte, Vol. VI. 
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4. In section 13 of the said Act, for the words Articles of War ” the 
words “ Army Act " shall be substituted. 


Amendment 
of section 12, 
ACu XX. of 
1869, 


5, In section 13 of the said Act, after the words actual duty 
words or actual military service shall be inserted. 

6e Subject to section 9 of this Act, for section 16 of the said Act 
following section shall be substituted, namely : — tionfor sec- 

tion 16, Act 
XX, 1869. 

16. No member of a corps or battalion of volunteers, other than naval Local limits 
volunteers, shall be bound, without his consent, to serve or proceed on duty 
beyond the limits of the civil district in which he was enrolled, or where a 
corps or battalion consists of volunteers enrolled in more civil districts than 
one beyond the limits of the territory comprised in those districts : and 

No member of a corps of naval volunteers shall be bound, without bis con- 
sent, to serve or proceed on duty beyond the limits of the port to which the 
corps belongs, such port being construed to include the city or town after 
which the corps is named and its suburbs, and the navigable rivers, channels 
and fairways leading thereto 

Provided that the Local Government or the Commissioner of the Division 
or other authority to whom power in this behalf may be delegated by the Local 
Government, may exempt from service any particul ar corps or portion of a 
corps or any individual member or members of a corps by name. Such ex- 
emption may be whole or partial in respect either of time or of area, or of both, 
as the empowered authority may see fit to prescribe/^ 


the Amendment 
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7. Subject to section 9 of this Act, after section 26 of the said Act the 
following sections shall be added, namely : — 


SupjplementaL 


Addition of 
new sections 
after section 
26, Act XX, 
1869. 


27. (7) In ease of actual or apprehended emergency (the occasion being 
first declared by the Governor General in Council and notified in the Gazette 
of India) the Governor General in Council may call out any corps or any 
portion of any corps of volunteers for actual military service. 


Calling out 
of volunteer 
corps for 
actual mili- 
tary service. 


(S) All members of any corps or portion of a corps so called out shall be 
bound, unless incapacitated by infirmity for military service, 'to assemble as the 
Governor General in Council may direct, and to proceed according to orders 
within the limits hereinbefore specified ; and, from the time of their corps or 
portion thereof being so called out, shall be deemed to be on actual military 


service * 
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Provided tliat the Local GovernmeDt or the Commissioner o£ the Division 
or other authority to whom power in this behalf may be delegated by the Local 
Government, may exempt from service any particular corps or portion of a 
corps or any individual member or members of a corps by name. Such exemp- 
tion may be whole or partial in respect either of time or of area, or of both, as 
the empowered authority may see fit to prescribe. 

(5) After a corps or portion of a corps of volunteers has been called out for 
actual military service, the corps or portion of a corps shall be deemed to be 
released from actual military service only after a notification in the Gazette of 
India declaring the occasion to have passed, and not sooner or otherwise : 

Pj'ovided that the Governor General in Council may at any time discharge 
any such corps or portion of a corps from actual military service. 

{4) Before a corps or portion of a corps of volunteers is released from actual 
military service, provisions shall be made by the Government for the return of 
the volunteers present thei'ewii,h to their homes. 

28. {1) The Governor General in Council may make rules ^ for — 

(a) the making of payments to, and the provision of transport and sup- 
plies for, volunteers called out on actual military service; and 
{i) the grant of pay, pensions, gratuities, allowances and rewards to 
them. 

.(2) The Governor General in Council may apply such rules or any part of 
them to any volunteers who may have been called out by any Magistrate or 
other authority in aid of the civil power : 

and may in such case direct, any enactment notwithstanding, by whom the 
cost of the payments to be made and supplies to be provided under the rules 
shall be borne. 

29. Where a corps consists of volunteers enrolled in territories subject to 
more Local Governments than one, the Governor General in Council may, by 
notification in the Gazette of India., declare what Local Government shall for 
all or any of the purposes of this Act be deemed to be the Local Government 
with respect to the cofps/^ 

8 . Whenever military operations are about to be undertaken or are in 
progress, any member of a volunteer corps may ofEer himself for actual military 
service ; and if the services of such member or members of any corps as in the 
opinion of the Governor General in Council is suflScienfc to enable them to be 
separately organized are accepted, then those members may called out either 
as a corps or as part of a corps, and this Act shall apply to them. 

* For rules made under this section to regulate the concessions admissible to volunteers called 
out for military service, see Genl. Stat. E. & 0., VoL I. 
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9. Nothing in the new section 16 substituted by section 6 of this Act or in 
the new section 27 added by section 7 of this Act shall apply to any volunteer 
who was enrolled before the commencement of this Act^ unless he consents in 
writing to be bound by such new section 16 instead of by the section for which 
it is substituted, or by such new section 27, as the ease may be. 


xvm of 
1879, 


ACT No. XI OP 1896.^ 

[^13th March, 1896. \ 

An Act to amend the ^ Legal Practitioners Act, 1879. 

Whereas it is expedient to amend the ^ Legal Practitioners Act, 1879 ; It 
is hereby enacted as follows : — 

1. To section 3 of the said Act the following shall be added, namely 


^ Tout ^ means a person who procures the employment in any legal 
business of any legal practitioner in consideration of any remuneration moving 
from such practitioner, or proposes to a legal practitioner to procure his em- 
ployment in any legal business in consideration of such remuneration 

2« For section 13 of the said Act the following shall be substituted, 
namely : — 


XIV of 1882, 


“ 13. The High Court may also, after such inquiry as it thinks fit, sus- 
pend or dismiss any Pleader or Mukhtar holding a certificate as aforesaid — 

(a) who takes instructions in any case except from the party on whose 
behalf he is retained, or some person who is the recognised agent 
of such party within the meaning of the ^ Code of Civil Procedure, 
or some servant, relative or friend authorised by the party to give 
such instructions, or 

(5) who is guilty of fraudulent or grossly improper conduct in the dis- 
charge of his professional duty, or 

(c) who tenders, gives or consents to the retention, out of any fee paid or 
payable to him for his services, of any gratification for procuring 
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1 Short title, “The Legal Practitioners Act, 1896,” see the Indian Short Titles Act, 1897 (14 
of 1897), in-fra. 

Por Statement of Objects and Beasons, see Gazette of India, 1896, Pt. V, p. 172 ; for 
Beport of the Select Committee, see ibid, 1896, Pt. V, p. 149, and for Proceedings in Council, 
see ibid, 1895, Pt. VI, pi 329, and ibid, 1896, Pt. VI, pp. 3, 114 and 123. 

2 Genl. Acts, Vol. III. 

s See now Act 6 of 1908, Genl. Acts, Vol. VI. 
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or having procured the employment in any legal business of him- 
self or any other Pleader or Mukhtar, or 
{d) who, directly or indirectly, procures or attempts to procure the em- 
ployment of himself as such Pleader or Mukhtar through, or by 
the intervention of, any person to whom any remuneration for 
obtaining such employment has been given by him, or agreed or 
promised to be so given, or 

(e) who accepts any employment in any legal business through a person 

who has been proclaimed as a tout under section 86, or 

(f) for any other reasonable cause. 

3. Por section of the said Act the following shall be substituted, 
namely : — 


“ The Chief Controlling Eevenue-authority may also, after such 
enquiry as it thinks fit, suspend or dismiss any Revenue Agent holding a 
certificate as aforesaid — 

(a) who is guilty of fraudulent or grossly improper conduct in the dis- 
charge of his professional duty, or 

{d) who tenders, gives or consents to the retention, out of any fee paid or 
payable to him for his services, of any gratification for procuring 
or having procured the employment in any legal business of him- 
self or any other Revenue Agent, or 

(c) who, directly or indirectly, procures or attempts to procure the em- 

ployment of himself as such Revenue Agent through, or by the 
intervention of, any person to whom any remuneration for obtain- 
ing such employment has been given by him, or agreed or pro- 
mised to be so given, or 

(d) who accepts any employment in any legal business through a person 

who has been proclaimed as a tout under section 36, or 
{e) for any other reasonable cause. 

4, For section 86 of th,® said Act the following shall be substituted, 
namely : — 


^^86. (1) Every High Court, District Judge, Sessions Judge, District 
Magistrate and Presidency Magistrate, every Revenue- officer, not being below 
the rank of a Collector of a District, and the Chief J udge of every Presidency 
Small Cause Court (each as regards their or his own Court and the Courts, if 
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any, subordinate thereto) may frame any and publish lists of persons proved 
to their or his satisfaction, by evidenee of general repute or otherwise, habi- 
tually to act as touts, and may, from time to time, alter and amend such 
lists. 

(2) No personas name shall be included in any such list until he shall 
have had an opportunity of showing cause against such inclusion. 

(5) A copy of every such list shall be hept hung up in every Court to 
which the same relates. 

{4) The Court or J udge may, by general or special order, exclude from 
the precincts of the Court any person whose name is included in any such list . 

(5) Every person whose name is included in any such list shall be deemed 
to be proclaimed as a tout within the meaning of section IS, clause (<?), and 
section 22, clause {(1).^^ 


ACT No. I or 1897.1 


January^ 1897. 1 


An Act to amend ^Act XXXVII of 1850 {for regulating In- 
quiries info the hehaviour of Public Servants). 


Whereas it is expedient to amend ^ Act XXXVII of 1850 {for regxilatmg 
Inquiries into the behaviour of Public Servants) ; It is hereby enacted as 
follows : — 

1. The said ^ Act XXXVII of 1850 may be called the Public Servants 
Inquiries Act, 1860. 

2. In the preamble to the said Act, after the word removable tho words 
from their appointments shall be inserted, and for the words the East 

India Company the word “India shall be substituted. 

3. In section 2 of the said Act, for the words “ the East India Company, 
not removable from his office without the sanction of the same Governmeot,'' 
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‘ 1 Short title, ‘'The Public Servants (Inquiries) Act (1850) Amendment Act, 11897,’' see the 
Indian Short Titles Act, 1897 (14 of 1897), infra. 

Per Statement of Objects and Reasons, see Gazette of India, 1896, Pt. V, p. 289 ; for Report 
of the Select Committee, see Hid, 1897, Pt. V, p. 6, and for Proceedings in Council, 

1896, Pt. VI, pp. 232 and 251 ; ihidt 1897, Pt. VI, pp. 2 and 9. 

2 Genl. Acts, Vol. I, 

As being part of Act 27 o£ 1850, it is in force in Upper Burma (except the Shan States), 
see the Burma Laws Act, 1898 (18 of 1898), Bur. Code. 

As part of that Act it came into force in the following Scheduled Districts when Act 27 of 
1850 was declared in force there by notification under s. 8 (<») of the Scheduled Districts Act, 
1874 (14 of 1874), namely, (1) the whole of Assam except the district of Sylhet and the ITorth 
Lushai Hills, see Gazette of India, 1897, Pt. I, p. 299, (2) thf Porahat Estate in the Singbhum 
District, see iUd, 1897, Pt. I, p, 1059, (8) the Scheduled Districts in Ganjam and Vizagapatam, 
see ibid, 1898, Pt. I, p. 870. 
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the words the Governmentj not removable iErom his appointment without the 
saDction of the Government/^ shall be substituted. 

4. For section 25 of the said Act the following section shall be substituted, 
namely : — 


23. The powers of the Government under this Act may in all cases be 
exercised by the Governor General in Council, and when the person accused 
can be removed from his appointment by the Local Government, those powers 
may also be exercised by the Local Government.^^ 


ACT No. II OP 1897.1 

\28th January, 1557.] 

An Act to amend the ^ Criminal Tribes’ Act, 1871. 

Whereas it is expedient to amend the ^ Criminal Tribes^ Act, 1871 ; it is 
hereby enacted as follows : 

1. (1) This Act may be called the Criminal Tribes^ Act Amendment Act, 

1897 ; *3 

(S) 8 * * * * * 

2. To section 1 of the Criminal Tribes^ Act, 1871, the following proviso 
shall he added, namely : — 

Provided that any Local Government, with the previous sanction of the 
Governor General in Council, may, by notification in the local official Gazette, 
declare all or any of the provisions of this Act, as amended by subsequent 
legislation, to be in force in the whole or any part of the territories under its 
government.’^ 

3. After section 1 of the ® Criminal Tribes’ Act, 1871, the following section 
shall be inserted, namely : — 


1 A. In this Act the words ^ tribe,’ ^ gang ’ and ^ class ’ shall be deemed 
to include any portion or members of a tribe, gang or class.” 


^ For Statemeut of Objects aud Reasons, see Gazette of India, 1896, Pt. V, p. 2; for Report 
of Select Committee, see ihid, 1897, Pt. V, p. 1, and for Proceedings in Council, see Hid, 1896, 
Pt VI, p. 7, Hid, 1897, Pt. VI, pp. 2 and 12. 

2 Genl. Acts, VoL II. 

* The word ** and,’’ and sub-section (2) as to commencement of Act were repealed by tb# 
Repealing and Amending Act, 1903 (1 of 1903). 
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4. After section 17 of the said Act the following? section shall be added? 
namely : — 


17 A. (1) The Local Government may establish and maintain reforma- 
tory settlements for children and may separate and remove from their parents 
and place in such a reformatory settlement the children of the registered 
members of any tribe, gang or class which has been declared to be criminal. 

(S) For every reformatory settlement for children established under sub- 
section (i) a Superintendent shall be appointed by the Local Government. 

(5) The Superintendent of the reformatory settlement for children shall 
be deemed to be the guardian, within the meaning of Act No. XIX of 1850 
(concerning the binding of appreoitices), of every child detained in such 
settlements ; and such Superintendent may, if he shall think fit, and subject 
to any rules which the Local Government may make in this behalf, apprentice 
such child under the provisions of the aforesaid Act. 

Mxplanation * — The term ' children ^ in this section includes all persons 
under the age of eighteen and above the age of fouryears.^^ 

5. For section 19 of the said Act the following section shall be substituted, 
namely — 


19. (7) Any person registered under this Act violating a rule made 
under clause (4), clause (5) or clause (5) of section 18 shall be punishable 
with rigorous imprisonment for a term which may extend, on a first convic- 
tion, to one year, on a second conviction, to two years, and, on any subsequent 
conviction, to three years, fand shall also, whether on the first or any subse- 
quent conviction, be liable to whipping. 

[2) Any person being a member of a proclaimed tribe violating a rule 
made under any other clause of section 18 shall be punishable with rigorous 
imprisonment for a term which may extend to six months, or with fine, or 
with whipping, or with all or any two of those punishments ; and, on 
any subsequent conviction for a breach of any such rule, with rigorous 
imprisonment for a term which may extend to one year, or with fine, or with 
whipping, or with all or any two of those punishments.*^^ 

6. After section 19 of the said Aet.the following sections shall be added, 
namely :~ 


^*19A. Whoever, being a member of any tribe, gang or class which has 
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been declared criminal, and having been convicted of any of the offences under 

the ^ Indian Penal Code specified in the schedule to this Act, shall thereafter be xnv of 

convicted of the same or any other offence specified in the said schedule, then 

he shall, in the absence of special reasons to the contrary to be mentioned in 

the judgment of the Court, be punished, on such second conviction, with 

rigorous imprisonment for a term of not less than seven years, and on a third 

conviction with transportation for life. 

Nothing in this section shall affect the liability of such person to any 
further or other punishment to which he may be liable under the ^ Indian Penal 
Code or any other law. 

] 9B. Whoever, being a registered member of any tribe, gang or class 
which has been declared criminal, is found in any place under such circum- 
stances as to satisfy the Coui‘t that he was about to commit, or aid in the 
commission of, theft or robbery, or that he was waiting for an opportunity to 
coinmit theft or robbery, shall be punishable with rigorous imprisonment for 
a term which may extend to three years, and shall also be liable to fine.^^ 

7. To the said Act the schedule in the schedule to this Act shall be 
added. 


THE SCHEDULE. 

{Bee section 7.) 

THE SCHEDULE. 

[See section 19 A,) 

Certain OrrENCES punishable under Chapters XVI and XVII oe the 
^ Indian Penal Code. 

CHAPTER XVI. 


Sections. 

299. Culpable homicide. 

307. Atteuipt to murder. 

808. Attempt to commit culpable homicide. 

310. Thug. 

322. Voluntarily causing grievous hurt. 

324, Voluntarily causing hurt by dangerous weapons or means. 

826, Voluntarily causing grievous hurt by dangerous weapons or means. 

327. Voluntarily causing hurt to extort property or to constrain to an illegal act. 

828. Causing hurt by means of poison, etc., with intent to commit an offence. 

829. Voluntarily causing grievous hurt to extort property or to constrain to an illegal 

act. 

382. Voluntarily causing hurt to deter public servant from his duty. 

333. Voluntiarily causing grievous hurt to deter public servant from his duty. ^ 


^ Genl. Acts, Vol. I, 
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Sbotioks. 


CHAPTER XYII. 


382. Theft after preparation made for cansing death, hnrt or restraint, in order to the 

committing of the theft. 

383. Extortion. 

385. Putting person in fear of injury in order to commit extortion. 

386. Extortion by putting a person in fear of death or grievous hurt. 

387. lotting person in fear of death or of grievous hurt in order to commit extortion. 

390*. Robbery. 

391. Dacoity. 

333. Attempt to commit robbery. 

394. Voluntarily causing hurt in committing robbery. 

397. Robbery or dacoity, with attempt to cause death or grievous hurt. 

398. Attempt to commit robbery or dacoity when armed with deadly weapon. 

399. Making preparation to commit .dacoity. 

402. Assembling for purpose of committing dacoity. 

458. Lurking house-trespass or house-breaking by night after preparation for hurt, assault 

or wi ougful rest mint. 

459. Grievous hurt caused whilst committing lurking house-trespass or house-breaking, 

460. All persons jointly concerned in lurking house-trespass or house-breaking by night 

punishable where death or grievous hurt caused by one of them. 


ACT No. Ill OF 1897.1 


im mirrnry, 1SS7.] 

An Act to proride for the better prevention of the spread of 
Dangerous Epidemic Disease. 

Wherbas it is expedient to provide for the better prevention of the spread 
of dangerous epidemic disease ; It is hereby enacted as follows : — 

1. (I) This Act may he called the Epidemic Diseases Act, 1897. 

(3) It extends to the whole of British India (inclusive of ® * * British 
Baluchistan, the Santhal Parganas and the Pargana of Spiti ) ; and 


1 For Statement of Objects and Reasons, see Gazette of India, 1897, Pt. V, p. 21 ; for 
Report of the Select Committee, see idid, p. 23, and for Proceedings in Council, see ibid, Pt 
VI, pp. 18 and 24. 

The Act was declared in force in Upper Burma (except theShau States) hv the Burma Laws 
Act, 1898 (13 of 1898), Bur. Code. 

It has* been declared iu force in the Santhal Parganas by notification under the Santbal 
Parganas Settlement Bognlation, 1872 (3 of 1872), s. 3, as amended by the Santhal Parganas 
Justice and Laws Rcg^ilation, 1899 (3 of 1899), s. 3, and in the Angul District under s. 6 of the 
Angul District Regulation, 1894 (1 of 1894), see Calcutta Gazette, 1899, Pt. 1, p. 1064. 

For the Regulations, see Bon. Code, Vol. I. 

^ The words “ Upper Burma” were repealed by the Burma Laws Act, 1898 (13 of 1898), see 
fifth schedule. Bur. Code. 
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Penalty. 


(5) It shall come into force at once, 

2. ^ (I) "When at any time the Governor General in Council is satisfied 
that India or any part thereof is visited by, or threatened with, an outbreak 
of any dangerous epidemic disease, the Governor General in Council, if he 
thinks that the ordinary provisions of the law for the time being in force are 
insufficient for the purpose, may take or require or empower any person to 
take such measures and, by public noticp, prescribe such temporary regulations 
to be observed by the public or by any person or class of persons as he shall 
deem necessary to prevent the outbreak of such disease or the spread thereof, 
and may determine in what manner and by whom any expenses incurred 
(including compensation if any) shall be defrayed. 

(J9) In particular and without prejudice to the generality o£ the foregoing 
provisions, the Governor General in Council may take measures and prescribe 
regulations for — 

(a) the inspection of any ship or vessel leaving,^ or arriving at, any port 
in British India and such detention thereof, or of any person 
intending to sail therein or arriving thereby, as may be necessary ; 
and 

(J) the inspection of persons travelling by railway or otherwise, and the 
segregation, in hospital, temporary accommodation or otherwise, 
of persons suspected by the inspecting officer of being infected 
with any such disease, 

(5) The Governor General in Council may, by general or special order, 
^ direct that all or any of the powers conferred by this Act may also be exer- 
cised by any Local Government with respect to the territories administered 
by it. 

3. Any person disobeying any regulation or order made under this Act 
shall be deemed to have committed an offence punishable under section 188 
of the ^ Indian Penal Code. 


1 For notifications issued under this section for — 

(1) Bengal, including the districts now under E. B. & A., see Ben. Stat. B, and 0., Vol. I. 

(2) Burma, see Bur. E. M., Vol. I. 

(31 Central Provinces, see Con. Pro vs. B. and 0. 

?4) Coorg, see Coorg B. and 0. 

(5) ^^adras, see Mad. B. and O., Vol. I. 

(6) United Provinces of Agra and Oudh. see U. P. List of Local B. and 0., Vol. I, 

2 For special provision as to inspection of passengers sailing for ports in the Bed Sea, see 
8. 30 of the Native Passenger Ships Act, 1887 (10 of 1887), 

s For notification delegating powers under the Act to Local Governments, see Geul. Stat. 
B. and 0., Vol. Ill, and for rules issued in Bengal in exercise of the powers conferred by that 
notification, see notification No. 55 Marine, dated 8th July 1901, in Calcutta Gazette, 1901, Pt. I, 
p. 887. 

^ Genl. Acts., Vol* 1. 
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1897 : Act IV.] Fisheries, 

4. No suit or other legal proceeding sliall lie against any person for any- 
thing done or in good faith intended to be done under this Act. 


ACT No. IV o:p 18S7.i 

[4th Felruary^ 1897^’\ 

An Act to provide for certain matte:rs relating to Kslieries ia 

British India. 

Wheubas it is expedient to provide for certain matters relating to fisheries 
in British India ; It is hereby enacted as follows : 

1. [1) This Act may be called the Indian Fisheries Act, 1897. 

(S) It extends to the whole of British India, except ^Burma, and 

(3) II shall come into force at once. 

2. Subject to the provisions of sections 8 and 10 of the ^ General Clauses 
Act, 18S7, this Act shall be read as supplemental to any other enactment^ for 
the time being in force relating to fisheries in any part of British India except 
Burma. 

3. In this Act, unless there is anything repugnant in the subject or 
context, — 

{!) ‘‘ fish includes shell-fish : 

{8) “ fixed engine means any net, cage, trap or other contrivance for 
taking fish, fixed in the soil or made stationary in any other way ; and 

(3j private water means water which is the exclusive properly of any 
person or in which any person has for the time being an exclusive right of 
fishery whether as owner, lessee or in any other capacity. 


1 For Statement of Objects and Keasons, see Gazette of India, 1893, Pt. V, p. 101 ; for Re- 
port of the Select Committee, see Hid, 1897, Pt. V, p. l£,and for Proceedings in Council, see ihid, 
1893, Pt. VI, p. 207, 'ihid, 1896, 260, and ibid, 1897, p. 21. 

This Act was extended to British Baluchistan by notification under s. 6 of the Scheduled 
Districts Act, 1874 (14 of 1874), Genl. Acts, Vol. 11, see Gazette of India, 1897. Pt. TI, p. 792. 

® As to law in force in Lower Burma, see the Burma Fisheries Act, 1905 (Bur. Act 3 of 
1905), Bur. Code. 

s See now ss- 4 and 26 of tlic General Clauses Act, 1837 (10 of 1897), infra, 

* For law relating to Fisheries in — 

(7) the Arakan Hills, the Arakan Hill District Laws Regulation, 1874 (9 of 1874). 

s. 8, Bur. Code. ^ 

(2) Assam, see the Assam Land and Revenue Regulation, 1886 (1 of 1886), ss. 16 and 165, 
KB. and A. Code, Vol. 1. 

(5) Bengal and Assam (Private Fisheries), see the Private ‘Fisheries Protection Act, 1889 

(Ben. Act 2 of 1889), E. B. and A. Code, Vol. III. 

(4) Central Provinces, see Central Provinces Land Revenue Act, 1881 (^18 of 1881), Cent. 
Provs. Code. 

(6) Nilgiris District, as to acclimatised fish, '' The h'ilgiris Game and Fish Preserva- 
tion Act, 1879 ” (Mad, Act 2 of 1879), Mad. Code, Vol. I. 
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Explanation , — Water shall not cease to be private water within the 
meaning* of this definition, by reason only that other persons may have by 
custom a right of fishery therein. 

4. (1) If any person uses any dynamite or other explosive substance in 
any water with intent thereby to catch or destroy any of the fish that may 
be therein, he shall be punishable with imprisonment for a term which may 
extend to two months, or with fine which may extend to two hundred rupees, 

(2) In sub*seetion (1) the word water includes the sea within a dis- 
tance of one marine league of the sea-coast : and an offence committed under 
that sub-section in such sea may be tried, punished and in all respects dealt 
with as if it had been committed on the land abutting on such coast. 

5. (I) If any person puts any poison, lime or noxious material into any 
water with intent thereby to catch or destroy any fish, he shall be punishable 
with imprisonment for a term which may extend to two months, or with fine 
which may extend to two hundred rupees. 

(S) The Local Government may, by notification in the official Gazette, 
suspend the operation of this section in any specified area, and may in like 
manner modify or cancel any such ^ notification. 

6. (1) The Local Government may make rules® for the purposes herein- 
after in this section mentioned, and may by notification in the official Gazette 
apply all or any of such rules to such waters, not being private waters, as the 
Local Government may specify in the said notification. 

(5) The Local Government may also, by a like notification, apply such 
rules or any of them to any xndvate water with the consent in writing of the 
owner thereof and of all persons having for the time being any exclusive right 
of fishery therein. 

(3) Such rules may prohibit or regulate all or any of the following mat- 
ters, that is to say : — 

(^) the erection and use of fixed engines ; 

(5) the construction of weirs ; and 

(c) the dimension and kind of the nets to be used and the modes of 
using them. 

(4) Such rules may also prohibit all fishing in any specified water for a 
period not exceeding two years. 


1 For instance <>£ suoli a notification, see U. P. list of R. and 0,, Vol. I. 

* Por rules under s. 6 for — 

(1) Bengal ^^Darjeeling District), see Bengal Stat., R. and 0., Vol. 1. 

{2) Coorg, see Coorg R. and 0. and Coorg District Gazette, Extraordinary, 1907, p'. 2. 
(d) North-West Frontier Provinces, see Gazette of India, 1902, Vol. IX, p, 19, 

(4) Punjab, see Punjab Gazette, 1900, Pt, X, pp. 101 and 279. 
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(5) In making any rule under this section the Local G-overnment may—* 
{a) direct that a breach of it shall be punishable with fine which may 
extend to one hundred rupees, and, when the breach is a continuing 
breach, with a further fine which may extend to ten rupees for 
every day after the date of the first conviction during which the 
breach is proved to have been persisted in ; and 
(J) provide for — 

{i) the seizure, forfeiture and removal of fixed engine®, erected, or 
used, or nets used, in contravention of the rule, and 
{ii) the forfeiture of any fish taken by means of any such fixed 
engine or net. 

{6) The power to make rules under this section is subject to the condition 
that they shall be made after previous publication. 

7. [1) Any police-officer, or other person ^ specially empowered by the 
Local Government in this behalf, either by name or as holding any office, for 
the time being, may, without an order from a Magistrate and without warrant, 
arrest any person committing in his view any offence punishable under section 
4 or 5 or under any rule under section 6 — • 

{ci) if the name and address of the person are unknown to him, and 
(5) if the person declines to give his name and address, or if there is reason 
to doubt the accuracy of the name and address if given. 

(5) A person arrested under this section may be detained until his name 
and address have been correctly ascertained : 

Provided that no person so arres-ted shall be detained longer than may be 
necessary for bringing him before a Magisti'ate, except under the order of a 
Magistrate for his detention . 


^ For notification under tliis section in Madras, see Fort St. George Gazette, 1903, Pt. I, p. 19. 
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AOT No. V OF 1897.^ 

\25th Felruarg, 1897 

An Act • * * to amend and facilitate the 

citation of certain * ® enactments. 

******** **. 

* * Whereas it is * * expedient that certain formal amendments should be 
made in tlie enactments specified in the second schedule to this Act ; 

And whereas it is also expedient to facilitate the citation of the enactments 
specified in the third schedule to this Act ; 

It is hereby enacted as follows : — 

1. (I) This Act; may be called the * * ^ Amending Act, 1897 ; and 

{2) It shall come into force at once. 

2. (7) [ Enactments repealed.'] Bep. Act I of 1903. 

(■i) The enactments specified in the second schedule shall be modified to 
the extent and in the manner mentioned in the fourth column thereof. 

3. [Savings.] Bep. ly theBepealing and Amending Act, 1903 {1 of 1903). 

4. Each of the enactments described in the first three columns of the 
third schedule may without prejnlice to any other mode of citation be cited 
for all purposes by the short title mentioned in that behalf in the fourth 
column thereof. 

T/ie First Sc/iednle, [Bep. Act 1 of 1908.] 


‘ For Stetement of Objocts and Eeasoiis, see Gazette of India, 1897, Ft. V, p. 60, and for 
proceedings m Conncil, see Hid, 1897, pp. 41 and 44. 

• In the Title tbe words " to repeal certain obsolete enactments and ” and tbe word “ other ” 
were replied by tbe Repealing and Amending Act, 1903 (1 of 1003). 

Preamble the repealing portion and tlie words **and ’* and '^also were repealed bv 
ths Reptahng and Amending Act, 1903 (1 of VaOB). 

and Amending Act, 1903 (I 
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THE SECOND SCHEDULE, 


64.9 


1 

2 


4t 

Year. 

No. 

Short title or subject. 

Amendment. 

1* 

# 

« « 

• 

• « 

« 


Tart IF.^Regulations of the Bengal Code. 


1806 

>1812 


XL823 


XI 1 

Passage of Troops 

XI 

Removal of Foreign Im- 


migrants. 

VII 

Loans to covenanted 


officers. 


In section 4, danse third, for Governor Gene- 
ral in Council, in eaoTi place in which thoti 
words occur^ read Local Government. 

In section 5, clause second, /or to the Nizamat 
Adalat, who will recommend to the Governor 
General in Council such abbreviation of the 
prescribed punishment as they may judge pro- 
per, read to the Local Government, and the 
Local Government shall pass such ordors 
thereon as it may think fit. 

For Governor (-xeneral in Cotincil, whereoer 
those words occur, read Local Government. 

In section 8, /or the words from All Judges to 
powers of such Collector, read All Commis- 
sioners, District and Sessions Judges, Deputy 
Commissioners and Assistant Commission cri 
being members of the Indian Civil Service. 

In section 6, and also in section 8, for Governor 
General in Council read Local Government. 

In section 8, for Government, read the Lcca 
Government. 


1 


THE THIRD SCHEDULE. 


1 

2 

3 

4 

Tear, 

No. 

Subject. 

Short title. 

Part L—. 

Local Acts of the Gove 

rnor General in Council in force in 
Assam. 

18S0 1 

XXV 

For the forfeiture to 
Government of deposits 
made on incomplete 
sales of land under Re- 
gulation VIII, 1819. 

The Forfeited Deposits Act, 1850, 


XXXIII 

1 

For amending the forms 
necessary for the sale 
of i)atui tenures in 
Bengal. 

The Sale of Patni Tenures Act, 1860. . 


Unrepeaicd portion ol Parts I to III of the second schedule have been omitted, as they affect a cts of the 
Governor General in Cotindl, Aets of the Lieutenant-Governor of Bengal and, Begulations under the Govommei't 
- of India Act, 1370 (33 Viet., c.3) in force in Assam alone ; the parts are prin'ed in exienso in the B. B, and A. Code, 
•VoL I. 
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THE;THIKD schedule— 


1 


s" 


Teal. 

No. 

Subject, 

Short title. 

Part I.'^Loeal Act%of the Governor General in Council in force w 

Assam— 

1858 

VI 

Relating to summary suits 
for arrears of rent, to 
sales of patui taluqs and 
otlier saleable tenures, 
and to sales of land in 
satisfaction of summary 
decrees for rent. 

1 

The Rent Recovery Act, 1863. 

>9 

XIX 

To amend the law of evi" 
dence in the Civil Courts 
of the East India Com- 
pany in the Bengal Pre- 
sidency. 

“The Recusant Witnesses Act,"1863. 

1856 

XII 

To amend the law re- 
specting the employ- 
ment of Amins by the 
Civil Courts in the Pre- 
sidency of Fort William. 

The Civil Courts 2 Amins Act,|1856. 

1867 

III 

To provide for the punish- 
ment of public gambling 
and the keeping of com- 
mon gaming-houses in 
the North-Western Provin- 
ces of the Presidency of 
Fort William, and in the 
Punjab, Oudh, the Cen- 
tral Provinces and Bri- 
tish Burma. 

The Public Gambling Act, 1867- 

1871 

XIX 

To provide for the appoint- 
ment of Sessions Judges 
in Bengal and the North- 
Western Provinces. 

The Bengal Sessions Courts Act, 1871- 

1# 

* 

« « 

* * * * 

1886 

III 

To amend the Northern 
India Ferries Act, 

1878. 

The Northern India Ferries Act Amendment 
Ac’., 1878. 

[ 

1892 

IV 

To amend the Bengal Court 
of Wards Act, 1879 [Act 
IX (B. C.) of 1879]. 

! The Court of Wards Act (Bengal) Amend- 
j ment Act, 1892. 

** 

• 

* • 

• * # « 


E b\S A°”cole ^Voi ‘j®*''’*****^ ^ Assam j such as aro onrsapealed are rcptoduced in Ih 

Assai^TO B!:i.’‘»dT Code?^^^^ 1®®* 1®®«« ““'y aff'Ot* 
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THE THIRD SCHEDULE— 
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1 

2 

3 

i 

Tear. 

No. 

Subject. 

Short title. 


Part III. — Begulations of the Bengal Code in force in Assam. 


1798 






1 


For enacting into a Re- 
gulation certain Articles 
of a Proclamation bear- 
ing date the 22nd March 
1793. 


The Bengal Permanent Settlement Regulation, 
1793. 


II 


Por abolishing the Courts 
of Mai Adalat or Rev- 
enue Courts and trans- 
ferring the trial of the 
suits which were cogni- 
zable in those Courts 
to the Courts of Dewaui 
Adalat j and prescribing 
Rules for the conduct 
of the Board of Revenue 
and the Collectors. 


The Bengal Land-revenue Regulation, 1793. 


VIII 


For re-enacting with mo- 
difications and amend- 1 
ments, the rules for the 
Decennial Settlement of 
the public revenue pay- 
able from the lands of 
zamiudars, independent 
taluqdars and other ac- 
tual proprietors of land, 
in Bengal, Behar, and 
Orissa, passed for those 
provinces respectively 
on the 18th September, 
1*789 ; the 25th Novem- 
ber, 1789 ; and the 10th 
February. 1790, and sub- 
sequent dates. 


The Bengal Decennial Settlement Regulation, 
1793. 


XI 


For removing certain re- 
strictions to the operation 
of the Hindu and Muha- 
madan laws with regard 
to the Inheritance of land- 
ed property subject to 
the payment of revenue 
to Government. 


The Bengal Inheritance Rcgulatjon, 1793. 


XXXVIll 


For re-enacting, with modi, 
fications, such part of the 
rule passed on the 27th 
.Tune 1787, as prohibits 
Covenanted Civil Servants 
of the Company employed 
in the administration of 


The Indian Civil Service (Bengal) Loans Prohi- 
bition Regulation, 1793, 
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1793 XXXTIII jcstice or the collection 

contd, of the public revenue 

len^ng money to zaxniu- 
dars, independent taluq- 
dars or other actual pro- 
prietors of ‘ land, or de- 
pendent taluqdars or far- 
mers of landholding 
farms immediately of 
Goveri»ment, or the un- 
der-farmers or raiyats of 

• the several descriptions 

of proprietors and far- 
mers of land above 
mentioned, or their res- 
pective sureties. 

1799 V To limit the interference The Bengal Wills and Intestacy Regulation, 

of the Zila Court of 1799. 

Diwani Adalat in the 
execution of wills and 
administi*ation to the 
estates of persons dying 
Intestate. 

1800 X For preventing the divi- The Eengtil Inheritance Regulation, 1800. 

sion of landed estates in 
the Jangal Mahals of 
the Zila of Midnapore 
and other Districts. 

1804 X Fox declaring the powers The Bengal State Offences Regulation, 1804. 

of the Governor-General 
in Council to provide for 
, the immediate punish- 
ment of certain offences 
against the State by the 
sentence of Courts-mar- 
tial. 

1806 XI For facilitating the pro- The Bengal Troops Transport and Travellers 

gross of detachments of Assistance Regulation, 1806. 
troops through the Com- 
pany’s territories, for 
affording any requisite 
assistance to parsons tra- 
velling through those 
territories. 

1812 XI To empower the Governor The Peugal Foreign Immigrants Regulation, 

Geuei-al in Council to 1812, 
order the removal of emi- 
grants from foreign 
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countries, and their des- 
cendants, from any place 
in the vicinity of the 
frontier of the State from 
which they may have 
emigrated ; and, in cer- 
tain cases, to place and 
detain any such persons 
in safe custody, and like- 
wise to provide for the 
trial of emigrants and 
their descendants w ho 
may excite disturbances 
in the countries from 
which they may have 
emigrated, and of per- 
sons aiding them in the 
prosecution of such at- 
tempts. 

JPor the confinement of The Bengal State Prisoners Begulation, 1818. 
State Prisoners. 

To declare the validity of The Bengal Patni Toluq^s Begulation, 1819. 
certain tenures, «ud to 
define the relative rights 
of zamindars and patni 
taluqdars ,* also to establish 
a process for the sale of 
such taluqs in satisfac- 
tion of the zamindar’s 
demand of rent. 

For p r 0 V i ding that all The Bengal Patni Tnluqs Regulation, 1820. 
sales of certain taluqs 
made answerable by sale 
for arrears by the za- 
mindar’s rent shall be 
conducted in the mode 
provided by Regulation 
VIII, 1819, for the sales 
therein described. 

For prohibiting loans by The Indian Civil Service (Bengal) Loans Pro- 
Covenanted Civil Ser- hibition Regulation, 1823. 
vauts from persons sub- 
ject to their ofiScial au- 
thority and influence. 

For rendering more effec- The Bengal Troops Transport Regulation, 1825. 
tual the rules in force 
relative to supplies and 
preparations for troops 
proceeding through the 
British territories. 


Short title 
and com- 
mencement. 
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1 

Subject. 

! 

Short title. 
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1825 

XI 

For declaring the rules to 
be observed in determin- 
ing claims to lands 
gained by alluvion, or 
by dereliction of a river 
or the sea. 

The Bengal Alluvion and Uiluvion Regulation, 
182.3. 

1827 

1 

III 

For modifying and amend- 
ing the rules in force re- 
lative to the law officers 
and ministerial native 
officers of the Courts of 
Judicature, who may he 
guilty of corruption or 
extortion. 

The Bengal Corruption and Extortion Regula- 
tion, 1827. 

1 


V 

For modifying the rules 
at present in force for 
the management of 
estates under attach- 
ments by orders of the 
Courts of Justice in 
certain oases. 

The Bengal Attached Estates Management Regu- 
lation, 1827. 

1829 

XYII 

For declaring the practice 
of Sati or of burning or 
burying alive the widows 
of Hindus illegal and 
punishable by the Cri- 
minal Courts. 

The Bengal Sati Eegnlati<.n, 1829. 
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ACT No. 

VI OP 1897.1 


im March, 1S97.'] 

An Act to amend the Negotiable InsStruments Act, 1881. 

■WHiEEASitis expedient to amend the ^ Negotiable Instruments Act, xxvi ot 
1881 5 It is hereby enacted as follows : — 

1. (1) This Act may be called the Negotiable Instruments Act Amend- 
ment Act, 1897 \ and 


1 For statement of Objects and Bcasons, see Gazette of India, 1896, Pt. Y, p. 86 ; for Report 
of the Select Committee, see ibid, 1897, Pt. Y, p. 61 and for Proceedings in Council, see ibidy 
3896, Pt. YI, pp. 79 and 250, and ibid, 1897, pp. 89 and 64. 

As being part of the Negotiable Instruments Act, 3 881 (26 of 3881), the Act is in force im 
the 'wholeof Upper Burma (except tlie Shan States), see the Burma Laws Act, 1898 (18 of 1898)» 
Bur. Code. 

2 Genl. Acts, Yol. III. 



Amendment 
of section 72'y 
Act XXVI 
of 1881. 

Substitution 
of new sec- 
tion for sec- 
tion 84, Act 
XXVI of 
188 L. 

84. (1) Where a cheque is]^ not presented for payment within a reason- When cheque- 
able time of its issue, and the drawer or person on whose account it is drawn present^ 
had the right, at the time when presentnaent ought to have been made, as 
between himself and the banker, to have the cheque paid and sufi'ers actual thereby, 
damage, through the delay, he][ is discharged to the extent of such damage, 
that is to say, to the extent to which such drawer or person is a creditor of the 
banker to a larger amount than he would have been if such cheque had been 
paid, 

(5) In determining what is a reasonable time, regard shall he had to the 
nature of the instrument, the usage of trade and of bankers, and. the facts of 
the particular case. 

(3) The holder of Jthe cheque as to which such drawer or person is so dis- 
charged shall be a creditor, in lieu of such drawer or person, of such banker 
to the extent of such discharge and entitled to recover the amount from him/*^ 

Jllustrations, 

{a) A draws a cheque for Ks. 1,000, and, when the cheque ought to be 
presented, has funds at the bank to m eet it. he bank fails before the cheque 
is presented. The drawer is discharged, Lut the holder can prove against the 
bank for the amount of the cheque. 

(6) A draws a J cheque at Umballa on a bank in Calcutta. The bank fails 
before the cheque could he presented in erdinary course. A is ' not discharged 
for he has not suffered actual damage through any delay in presenting the 
cheque. 

THE EEFCEMATOEY SCHOOLS ACT, 1897. 
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(3) It shall come into force at once. 

2. To section 7^ of the said} Act the following words shall be prefixed, 
namely, Subject to the provisions of section 8 1 

3* For section 84 of the said Act the following section shall be substi- 
tuted, namely ; — 


CONTENTS. 


I, — Preliminary. 

Sbctio-ns. 

1. Title, commencement and extent. 

2. Eepea: of Act^V of 1876. 
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-Sections. 

8. Section 399 of Act X of 183:^ repealed on date fixed by a notification 

under section 1, sub-section (5). 

4. Definitions, 

IL — Reformatory Schools. 

Power to establish and discontinue Reformatory Schools. 

6, Requisites of schools. 

7. Inspection of Reformatory Schools. 

‘8. Power of Courts to direct youthful ofEenders to be sent to Reformatory 
Schools. 

9. Procedure where Magistrate is not empowered to pass an order under 

section 8. 

10. Power of Magistrates to direct boys under fifteen sentenced to impri- 

sonment to be sent to Reformatory Schools. 

11. Preliminary enquiry and finding as to age oE youthful offenders. 

12. Government to determine Reformatory School to which such offenders 

shall be sent. 

13. Persons found to be over eighteen years not to be detained in Refor- 

matory Schools. 

14. Discharge or removal by order of GoTernment. 

15. Power to Governor General in Council to direct use of Reformatories 

in one province for reception of youthful ollenders from another. 

16. Certain orders not subject to appeal or revision. 

III. — Management of Reformatory Schools. 

17. Appointment of Superintendent and Committee of Visitors or Board 

of Management. 

18. Superintendent may license youthful offenders to employers of labour. 
•19. Cancellation of license. 

20. Determination of license. 

21. Cancellation of license in case of ill-treatment. 

"22. Superintendent bo be deemed guardian of youthful offenders. 

Power to rpprentice youthful off ender. 

28. Duties of Committee of Vhitors. 

24. Powers of Board of Management. 

as. Power to appoint Trasteas or other Managers of a st-hool to be a Board 
of Management. 

“26. Power of Board fco make rules. 
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IV, — Offences in relation to Ref or matory Schools, 

{I, — Preliminary,) 

&7. Penalty for introduction or removal or supply of prohibited articles^ 
and communication with youthful offenders. 

2S. Penalty for abetting escape of youthful offenders. 

. 29. Arrest of escaped youthful offender. 

y, — Miscellaneous, 

80. Application of Act XV of 1869 to youthful offenders detained in 
Eeformatory Schools. 

SI. Power to deal in other w.iys with youthful offenders, including girls, 
32. Procedure when youthful offender under detention in a Reformatory 
School is again convicted and sentenced. 


ACT No. VIII OP 1897.1 


Um March, 1897,] 

An Act to amend tlie law relating to Refoimntory Schools and’ 

to make further provision for dealing with youthful offend- 
ers. 

W iiBUEAs it is expedient to amend the law relating to Reformatory Schools 
and to make further provision for dealing with youthful offenders ; It is 
hereby enacted as follows : — 


1, — Preliminary, 

1. (7) This Act maybe called the Reformatory Schools Act, 1897 j and 
(S) It shall come into force at once. 

(3) This section and section 2 shall extend to the whole of British India. 
Tlic other sections shall extend in the first instance to the whole of British 
India except the territories for the time being administered by the Lieutenant- 
Governor of the ^Punjab and the Chief Commissioner of ^ Coorg, but either 


^ For statement of Objects andEeasons, see Gazette of India, 1896, Pt. V,p. 187 ; for Eeport 
of the Select Committee, see ibid, 1891, Pt. VI, p. 65, and for Proceedings in Council, see ibid 
1896, Pt. V, pp. 222 and 251 ; and ibid, 1896, Pt. VI, pp. 44 and 68. ^ 

I'ho Act has been declared in force in Upper Burma (except the Shau States) see the Burma 
Laws Act, 1898 (13 of 1898), Bur. Code. 

It has also beeu declared in force in the Sonthal Parganas by the Sonthal Parganas Settle- 
ment Begulation (8 of 1872) as amended by the Sonthal Parganas Justice and Laws Regulation, 
1899 (3 of 1899), Ben. Code, Vol. I, and in the Angul District under s. 5 of the Angul District 
Eegulation,1894 (1 of 1894), see Calcutta Gazette, 1899, Pt. I, p. 1064. 

2 Sections 3 to 82 (both inclusive) have been extended to the Punjab from 1st October 1903 
see Punjab Gazette, Extraordinary, dated 2nd October, 1903, and to Coorg from 1st May, 1898 see 
Coorg Dist. Gazette, 1898, Pt. I, p. 26. 


Title, com- 
mencement 
and extent. 
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of the said Local Governments may at any time^ by notification in the local 
oflfieial Gazette, extend these sections to their territories from such day as may 
be fixed in any such notification. 

Repeal of Act. 2. (/) The Reformatory Schools Act, 1876, is hereby repealed. V of 1876. 

{2) But all proceedings taken, orders passed, officers appointed or author- 
ised and rules made under the said Act shall, as far as may be deemed to 
h:ive been respectively passed, appointed or authorised and made under this 
Act. 

(3) Any enactment or document referring to the said Act shall, as far as 
may be, be construed to refer to this Act, or to the corresponding portions 
thereof. 

^Section 399 3. From the date fixed by any notification issued under section 1, sub- 

iL^^repealed section (3), section 399 of the ^ Code of Criminal Procedure, 18S2, shall be X of 1882. 

on date fixed repealed in the province to which the notification r elates, 
by a notifica- ^ 
tion under 

section 1. 4. In this Act, unless there is anything repugnant; in the subject or con- 

«ub-sectiou , . 

^ 3 ). text,— 

[a) “yoiithful offender^' means any boy who has been convicted o£ any 
offence punishable with transportation or imprisonment and who, at the time 
of such conviction, was under the age of fifteen years : 

{p) “ Inspector General ” includes auy ® officer appointed by the Looal 
Government to perform all or any of the duties imposed by this A.ct on 
the Inspector General : and 

(c) “ District Magistrate ” shall include a Chief Presidency Magistrate. 


Power to 
•establisb and 
discontinue 
Reformatory 
•Schools. 


Reformatory Schools. 

5. With the previous sanetiou of the Governor General in Council, the 
Local Government may — 

(< 2 ) ® establish and maintain Reformatory Schools at such places as it 

may think fit ; 

(S) use as Reformatory Schools schools kept by persons willing to act 
in conformity with such rules, consistent with this Act, os the 
Local Government may prescribe in this behalf ; 


^ Since entirely repealed by the Code of Criminal Procedure, 1808 (Act 6 of 1898), Gcul. Acts, 
Vol. V. 

3 For notficatiou directing that the Birpctor of Public Instruction shall perform all duties as 
regards tbo Teraoda Heformatory School imposed on the Inspector General, see Bom. Government 
Gazette, 1900, Pt. I, p. 849. 

For notification appointing the Director of Public Instruction to be Inspector General iu 
‘Burma, see Bur. Ga7.ette, 1900, Pt. I, p. 264. 

8 For notification establishing a Reformatory School in the United Provs., see 
P, Gazette, 1902, Pt. I, p. 487, and in Madras, see Mad. R, & 0., Vol. I. 
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(c) direct that any school so established or ussd shall ^ cease to exist as a 
Keformatory School or be used as such. 

Every school so established or used must provide — Requisites of 

... sonooh. 

(a) sufficient means o£ separating the inmates at night ; 

(b) proper sanitary arrangements^ water-supply, food, clothing and bed- 

ding for the youthful offenders detained therein ; 

(c) the means of giving such youthful offenders industrial training ; 

{d) an infirmary or proper place for the reception of such youthful offenders 
when sick. 

7. (!) Every school intended to be established or used as a Reformatory inspection of 
•School shall, before being used as such, be inspected by the Inspector General, 

and if he finds that the requirements of section 6 have been complied with, and 
that, in his opinion, such school is fitted for the reception of such youthful 
offenders as may be sent there under this Act, he shall certify to that effect 
and ^ such certificate shall be published in the local official Gazette, together 
with an order of the Local Government establishing the school as a Reforma- 
tory School or directing that it shall be used as such, and the school shall 
thereupon be deemed to be a Reformatory School. 

(2) Every such school shall, from time to time, and at least once in every 
year, be visited by the said Inspector General, who shall send to the Local 
Government a report on the condition of the school in such form as the Local 
Government may prescribe. 

8. (I) Whenever any youthful offender is sentenced to transportation or Power of 
imprisonment, and is, in the judgment of the Court by which he is sen- ail-ect^ youtli- 
tenced, a proper person to be an inmate of a Reformatory School, the Court offenders 
may, subject to any rules made by the Local Government, direct that, instead Reformatory 
of undergoing his sentence, he shall be sent to such a school, and be there 

detained for a period wh ich shall be not less than three or more than seven 
years . 

(5) The powers so conferred on the Court by this section shall be exercised 
only by {a) the High Court, (i) a Court of Session, {c) a Di-tricb Magistrate, 
and (d) any ® Magistrate specially empowered 1 y the Local Gevernment in 
this behalf, and may be exercised by such Courts whether the case comes 
before them originally or on appeal. 

‘ For notification under this clause for Burma, see Bur. Ga/.ette, 1897, Pt. I, p. 60, and for the 
CTnitittd Provs., see U. P. Ga/.etfce, 1902, Pt. I, p. 624. 

^ For instance of the publication of such a certificate, see Cent. Provs. R. and 0. 

For instance of a notification empower! ng certain Magistrates to exercise these powers see 
^TJ. P. B. and 0.,Vol. I. ' 
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Procedure 
where Magis- 
trate is not 
empowered 
to pass an 
order under 
section 8. 


Power of 
Magistrates 
to direct hoys 
under fifteen 
sentenced to 
imprison- 
ment to be 
sent to Re- 
formatory 
Schools. 


Preliminary 
inquiry and 
finding as to 
age of youth- 
ful offender. 


(S) The Local Government may make rules for — 

defining what youthful offenders should be sent to Eeformatory 
Schools, having regard to the nature of their offences or other 
considerations, and 

(i) regulating the periods for which youthful offenders may be sent 
to such schools according to their ages or other considerations.^ 

9. {1) "When any Magistrate not empow*ered to pass an order under the 
last foregoing section is of opinion that a youthful offender convicted by him 
is a proper peison to be an inmate of a Reformatory School, he may, without 
passing sentence, record such opinion and submit his proceedings and forward 
the youthful offender to the District Magistrate to whom he is subordinate. 

(5) The Magistrate to whom the proceedings are so submitted may make 
such further inquiry (it any) as he may think fit and pass such sentence and 
order for the detention in a Eeformatory School of the jouthfnl offender,, 
or otherwise, as be might have passed if such youthful offender had been 
originally tried by him. 

10. The officer in charge of a prison in which a youthful offender is 
confined, in execution of a sentence of imprisonment, may bring him, if he 
has not then attained the age of fifteen years, before the District Magis- 
trate within whcso jurisdiction such prison is situate ; and such Magistrate may, 
if such youthful offender appears to be a proper poison to be an inmate of a 
Reformatory School, direct that, instead of undergoing the residue of his 
sentence, he shall be sent to a Reformatory School, and there detained for a 
period which shall he subject to the same limitations as are prescribed by or 
under section 8, with reference to the period of detention thereby authorised, 

11. (1) Before directing any youthful offender to be sent to a Eeform- 
atory School under section 8, secthn 9, or section 10, the Court or Magistrate 
shall inquire into the question of his age ard, after taking such evidence (if 


1 Por rnk'S u ade under this clause by the Punjab Ooveruiucnt, see Punjab Ga: ette Pxtra- 
ordmary, dated 2ud October, 1903, p. 3. 

® For rules regulating the period for wliicli youthful cfTcrdcrs may he sent to Reformatories- 
in ; — 

(1) Ajmer, see Gazette of ludia, 1903, Pt. IT, p. 821. 

(5; Assam, see Assam Supplement to Assam R, and 0. 

{$) Bengal (which then included Districts transferred to Eastern Bengal and Assam), see 
Calcutta Gazette, 1899, Pt. I, p. 216. 

(4) Bombay, see Bom. R. and 0., Vol. I. 

(5) Burma, see Bur. Gazette, 1897, Pt. 1, p. 60. 

(6) Central Provinces, see Cent. Prov. R. and 0. 

(7) Coorg, see Ccorg List of R. and 0. 

(8) Madras, see Mad. B. and 0., Vol. I. 

(91 Punjab, see Punjab Gazette Extraordinary, dated 2nd October, 1903, p. 4. 

(10) United Provinces of Agra and Oudh, see TJ. P. List of Local R. and 0., Vol. I. 
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any) as may be deemed necessary, shall record a finding thereon, sf3ating his 
age as nearly as may be. 

(3) A similar inquiry shall be made and finding recorded by every Magis- 
trate not empowered to pass an order under section 8 before submitting his 
proceedings and forwarding the youthful offender to the District Magistrate as 
re(juired by section 9, sub-section {1 ) . 

12. Every youthful offender directed by a Court or Magistrate to be sent 
to a Reformatory School shall be sent to such Reformatory School as the Local 
Government may, by general or ^ special order, appoint for the reception of 
youthful offenders so dealt with by such Court or Magistrate : 

Provided that, if accommodation in a Reformatory School is not immedi- 
ately available for such youthful offender, he may be detained in the juvenile 
ward or such other suitable part of a prison as the Tjoeal Government may 
direct — 

{a) until he can be sent to a Reformatory School, or 
(p) until the term of his original sentence expires, 
whichever event may first happen. Should the term of his original sentence 
first expire, he shall thereupon be released, but should he be sent to a Reform- 
atory School, then the period of detention previously undergone shall be treated 
as detention in a Reformatory School. 

13. (1) If at any time after a youthful offender has been sent to a Reform- 
atory School it appears to the Committee of Visitors or Board of Management, 
as the case may be, that the age of such youthful offender has been understated 
in the order for detention, and that he will attain the age of eighteen years 
before the expiration, of the period of which he has been ordered to be detained, 
they shall report the case for the orders of the Local Government, 

(5) No person shall be 'detained in a Reformatory Schooll after he has 
beeji found by the Local Government to ^have attained the age of eighteen 
years. 

14. The Local Government may at any time order any youthful offender — 
{a) to be discharged from a Reformatory School ,* 

(6) to be removed from one Reformatory School to another such school 
situate within the territories subject to such Government : Pro- 
vided that the whole period of his detention in a Reformatory 
School shall not be increased by such removal. 


Government 
to determine 
Reformatory 
School to 
which such 
offenders 
shall he sent. 


Persons 
found to he 
over eighteen 
years not to ^ 
be detained 
in Reforma- 
tory Schools. 


Discharge or 
removal by 
order of 
Government. 


' For instance of such an order, see I3ur. Ga 2 .ette, 1897, Pfc. I, p. 301, and U. P. List of Local 



1897 : Act VIII.] Iteformatori/ Sc/iools^ 

[IlL — Manage^nent of JRefonnatorg Schools.) 


563 


at any time and from time to time until the expiration of the period for which 
the youthful offender has been directed to be detained, be renewed for three 
months at a time. 

19. The license shall be cancelled at the desire of the employer named 
in the license. 

20. If during the term of the license the employer named therein dies, or 
ceases from business or to employ labour, or the period for which the youthful 
offender has been directed to be detained in the Reformatory School expire®, 
the license shall thereupon cease and determine. 

21. If it appears to the Superintendent that the employer has ill-treated 
the youthful offender, or has not adequately provided for his lodging and 
maintenance, the Superintendent may cancel the license. 

22. {!) The Superintendent of a Reformatory School shall be deemed to 
be]^the guardian of every youthful t^ffender detained in such school, within the 
meaning of ^ Act No. XIX of 1850 {conceniing the OincUng of apprentices). 

[2) If it appears to the Superintendent that any youthful offender licensed 
■under section 18 has behaved well daring one or more periods of his license, 
the Superintendent may, with the sanction of the Committee, apprentice him 
under the provisions of the said Act, and on such apprenticement the right 
to detain such, youthful offender in a Reformatory School shall cease, and the 
unexpired term (if any) of his sentence shall he cancelled. 

23. (I) Every Committee of Visitors appointed under section 17 for a 
Reformatoiy School shall, at least once in every month — 

(a) visit the school, to hear complaints and see that the requirements oi 
section 6 have been complied with, and that the management 
of the school is proper in all respei^ts ; 

(5) examine the punishment-hook ; 

(c) bring any special cases to the notice of the Inspector-General ; and 

{d) see that no person is illegally detained in the school. 

(S) If any member of a Committee of Visitors so appointed fails or 
neglects, during a period of six consecutive months, to visit the school and 
assist in the discharge of the duties aforesaid, he shall cease to be a member of 
**such Committee., 

24. If, in exercise of the power conferred by section 17, the Local Gov- 
ernment appoints a Board of Management for any Reformatory School, such 

Board shall have the powers and perform the functions of the Superintendent 
— — « 


Cancellation 
of license. 


Deter miaa- 
tion of li- 
cense. 


Cancellation 
of license in 
case of ill- 
treatment. 
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ent to be 
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VOL. IV. 


^ Genl. Acts, Vol. I, 


2 K 2 
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Power to 
appoint 
Trustees or 
otiier Man- 
s^ers of a 
school to be 
a Boaxd of 
Management. 

Power of 
Board to 
make rules. 


under sections 18 to 22, botli inclusive ; 'and the license mentioned in section 
18 may be under the hand of their chairman ; and they shall be deemed to be* 
the guardians of the youthful offenders detained in such school. 

25. The Local G-overnment may declare any body of Trustees or Managers* 
of a school, who are willing to act in conformity with the rules referred to in 
section 5, clause (i), to be a Board of Management under this Act, and there- 
upon such body or Managers shall have all the powers and perform all the* 
functions of such Board of Management. 

26. (1) With the previous sanction of the Local Government, every Board 
of Management ''of a Reformatory School may from time to time make rules 
consistent with this Act — 

(i) to prescribe the articles which are to be deemed to be prohibited! 

articles and 

[ii) to regulate — 

(a) the conduct of business of the Board ; 

(5) ^ the management of the school ; 

{c) the education and industrial training of youthful offenders ; 

{d) visits to, and communication with, youthful offenders ; 

((?) the terms and conditions under which any articles declared by 
the Board to be prohibited articles may be introduced in- 
to or removed out of the school ; 

(/) the manner in which such articles are to be removed when in- 
troduced without due authority ; 

{g) the conditions and limitations under which such aitiicles may 
be supplied outside the school to any youthful offender under* 
order of detention therein ; 

(7i.) the conditions on which the possession by any such youthful 
offender of such articles may be sanctioned ; 

{%) the penalties to be imposed for the supply or possession of such 
articles when supplied or possessed without due authority ; 

(/) the punishment of offences committed by youthful offenders ; 
and 

^ For rules in force in — 

(1) Bengal, for the management of the Reformatories at Alipur and Hazaribagh, see Ben*- 
Stat. R. and O., Vol. II. 

(a) Bombay, for the management of the Reformatory at Yerrowda, see Bom. R. and 0., Vol. 

(3) Burma,' for the management of the Reformatory at Tnsein, see Bur. R. ^1., Vol. I. 

(A) Madras,|for tbe management of the Reformatory at Chinglepnt, see Mad. R. and 0., 
Yol. I. 

(5) ITniied Provinces of Agra and Oudh (for Chunar'', see XT. P. List of Local R. and 0., 
Vol. r. 
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^ {h) the granting of licenses for the employment of youthful cffen- 
ders, 

(5) In the absence of a Board of Management the Local Government may 
make ^ rules consistent with this Act to regulate for any Eeformatory School 
the matters mentioned in any clause of sub-section {I), other than claii^e {ii)" 
(a), and also the mode in which the Committee of Visitors shall conduct their 
business. 


IV. — Offences in relation to Reformatory Schools. 

27. Whoever^ contrary to any rule made under section 26, introduces or 
removes or attempts by any means whatever to introduce or remove into or from 
any Eeformatory School, or supplies or attempts to supply outside the limits 
of any Eeformatory School to any youthful ofender under order of detention 
therein, any prohibited article, 

and every ofiicer or person in charge of a Eeformatory School who, contra- 
ry to any such rule, knowingly suffers any such article to be introduced into or 
removed from any Eeformatory School, to be possessed by any youthful offend- 
er detained therein, or to be supplied to any such youthful offender outside 
its limits, 

and whoever, contrary to any such rule, communicates or attempts to com- 
municate with any such youthful offender, 

and whoever abets any offence made punishable under this section, 
shall, on conviction before a Magistrate, be liable to imprisonment for a 
term not exceeding six months, or to fine not exceeding two hundred rupees, or 
to both. ♦ 

28- Whoever abets an escape, or an attempt to escape, on the part of a 
youthful offender from a Eeformatory School, or from the employer of such 
youthful offender, shall be punishable with imprisonment for a term which 
may extend to six months, orwith fine not exceeding two hundred rupees, or 
with both. 

[ 29. A Police-oflScer may, without orders from a Magistrate and without a 

warrant, arrest any youthful offender sent to a Eeformatory School under this 
Act, who has escaped from such school or from his employer, and take him 
back to such school or to his employer. 
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^ Por rules made under this sub-section for — 

(i) Bombay, ^eeBom. Govt. Gazette, 1903, Pt. I, p. 1305. 

(iJ) Punjab, see Punj. Gazette, Extraordinary, dated Snd October, 1903, pp. 4 and 14. 

(3) United Provinces of Agra and Oudh, see U. P. Gazette, 1902, Pt. I, p. 624, Hid, 1904, 
Pt. I, p. 217. 
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( V. — Miscellaneous) 

V. — Miscellaneous. 

30. \_AppUcaiion of Act 15 of 1869 to youthful offenders detained in Tie- 
fotmatory Schools^ Bep. Act. 3 of 1908. 

31. {!) Notwithstanding anythiug contained in this Act or in any othe-j 
enactment for the time being in force, any Court may, if it shall think fit , 
instead of sentencing any youthful offender to transportation or imprisonment 
or directing him to be detained in a Reformatory School, order him to be — 

{a) discharged after due admonition, or 

(b) delivered to his parent or to his guardian or nearest adult relative, or 
such parent, guardian or relative executing a bond, with or with- 
out sureties, as the Court may require, to be responsible for the 
good behaviour of the youthful offender for any period not exceed- 
ing twelve months. 

(2) Ror the purposes of this section^ the term youthful offender shall 
include a girl. 

(5) The powers conferred on the Court by this section shall be exercised 
only by Courts empowered by or under section 8. 

(4) When any youthful offender is convicted by a Court not empowered 
to act under this section and the Court is of opinion that the powers conferred 
by this section should be exercised in respect of such youthful offender, it may 
record such opinion and submit the proceedings and forward the youthful 
offender to the District Magistrate to whom such Court is subordinate. 

(5) The District Magistrate to whom the proceedings are so submitted 
may thereupon make such order or pass such sentence as he might have made 
or passed if the case had originally been tried by him. 

32. When a youthful offender during his period of detention in a Reform- 
atory School is again cjonvicted by a Criminal Court, the sentence of such 
Court shall commence at once, notwithstanding anything to the contrary in 
section 897 of the ^ Code of Criminal Procedure, 1882, but the Court shall ^ ^ 
forthwith report the matter to the Local Grovernment, which shall have power 

to deal with the matter in any way in which it thinks fit. 


* See now the Code of Criminal Procedni*e, 1898 (Act 5 of 1898), 8enl. Acts, Vol. V. 
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ACT No. IX OB 1897.1 

llltJi March, 18^7. \ 

An Act to amend the law relating to Governuient and otlter 

Provident Funds. 

Whebeas it is expedient to amend the law relativig to Government and 
other Provident Funds ; It is hereby enacted as follows : — 

1. (jf) This Act may be called the Provident Funds Act, 1897. Title, extent 

(2) It extends to the whole of British India, including^ - * * British 

Baluchistan; and 

(S) It shall come into force at once. 

2. In this Act — Definitions. 

(1) “ Provident Fund means a fund in which the subscriptions or deposits 
of any class or classes of employees are received and held on their individual 
accounts^ and includes any contributions, credited in respect of, and any 
interest accruing on, such subscriptions or deposits under the rales of the 
Fund : 

(2) Government Provident Fund means a Provident Fund constituted 
by the authority of the Government for any class or classes of its employees. 

(5) Railway Provident Fund^^ means a Provident Fund constituted by 
the authority of the Government of India, or of any company which ad- 
ministers a railway or tramway in British India, either under a special A et 
of Parliament or under contract with the Secretary of State in Council or the 
Government of India, for any class or classes of the employees on, or in 
connection with, such railway or tramway : and 

(4) Compxilsory deposit means a subscription or deposit which is not 
repayable on the demand, or at the option, of the subscriber or depositor, 
and includes any contribution which may have been credited in respect of, and 
any interest or increment which may have accrued on, such subscription or 
deposit under the rules of the Fund. 

3. (1) When a subscriber to, or depositor in, any Government or Railway Payment 

Provident Fund dies, and the sum standing to his credit iu the books of the w Rail- 
way Provi- 

^ Por Statement of Objects and Reasons, see Gazette of India, 18J^6, Pt. V, p. 254i ; for Re- 
port of tbe Select Committee, seeihic/, 1897, Pt. V, p. ^4, and for Proceedings in Council, s^e 
ibid, Pt. VI, p. 241, and Hid, 1897, Pt. VI, pp. 2, 56 and 74. 

2 The words Upper Burma and were repealed and the Act at tbe same time declared to be 
in force in Upper Burma (except tbe Shan Stues) by the Burma Laws Act, 1898 (13 of 1898), 

Bur. Code. 
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Fund does not exceed two thousand rupees, the officer or person whose duty it 
is to make payment o£ such sum may pay it as follows : — 

[a) he may pay it to any person entitled to receive it according to the 
rules of the Fund or, in the absence of any rule of the Fund to 
the contrary, to any person nominated in writing by the deceased 
subscriber or depositor to receive it ; 

(5) in any case] not hereinbefore provided for, he may pay it to any 
person appearing to him to be entitled to receive it. 

(S) The provisions of sub-section (1) shall apply to any such sum which at 
the commencement of this Act stands to the credit of any subscriber or deposi- 


Protection 
to deposits 
and other 
sums in ccr- 
tainlcases. 


Protection 
for anything 
done in good 
faith under 
thie Act. 


tor already deceased. 

(3) Nothing in this section shall affect the validity of the rules of any 
Fund in so far as such rules may provide for the disposal of sums exceeding 
two thousand rupees. 

1 4. (1) Compulsory deposits in any Government or Railway Provident 
Fund shall not he liable to any attachment under any decree or order of a 
Court of Justice in respect of any debt or liability incurred by a subscriber 
to, or depositor in, any such Fund, and neither the Official Assignee nor a 
Receiver appointed under Chapter XX of the ^ Code of Civil Procedure shall XIV of 1888. 
be entitled to, or have any claim on any such compulsory deposit. 

(S) Any sum standing to the credit of any subscriber to, or depositor in 
any such Fund at the time of his decease and payable under the rules of the 
Fund or under this Act, to the widow or the children, or partly to the widow 
and partly to the children, of the subscriber or depositor, or to such person as 
may be authorised by law to receive payment on her or their behalf, shall vest 
in the widow or the children, or partly in the widow and partly in the children 
as the case may be, free from any debt or other liability incurred by the 
deceased, or incurred by the widow or by the children, or by any one or more 
of them, before the death of such subscriber or depositor. 

(3) Nothing in sub-section (5) shall apply in the case of any such sub- 
scriber or depositor as aforesaid dying before the thirteenth day of March 1908. 

5. No suit or other legal proceeding shall lie against any person in respect 
of anything done or in good faith intended to be done in pursuance of the 
provisions of this Act. 


Power to 0. The Governor General in Council may, in his discretion, by notification 

xtend Act 

1 Tliis section was substituted for the original section by the Provident Funds (Amendment) 
Act, 1903 (4 of 1903), s. 2, Genl. Acts, VoL V. 

2 See now the Provincial Insolvency Act, 1907 (8 of 1907), Genl. Acts, Vol. VI, 
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in the official Gazette^ extend the provisions of this Act to any ^ Provident to other Pro- 
Fund established for the benefit of its employees by any local authority vnthin Funds, 
the meaning of the ^ Local Authorities Loan Act, 1879. 

7. Nothing in section 8 shall apply to money belong ng to the estate of Saving as to 
any European officer, non-commissioned officer or soldier dying in Her goldiers, 
Majesty^s service in India, or of any European who at the time of his death 
was a deserter from such service. 


THE GENEPtAL CLAUSES ACT, 1897. 


CONTENTS. 


Sections. 

1. Short title and commencement. 

&. Bepeal. 

General Definitions, 

8. Definitions. 

4. Application of foregoing definitions to previous enactments. 

General Rules of Construction. 

6. Coming into operation of enactments, 

6. Effect of repeal. 

7. Bevival of repealed enactments. 

8. Construction of references to repealed enactments. 

9. Commencement and termination of time. 

10. Computation of time. 

11. Measurement of distances. 

1%, Duty to be taken pro rata in enactments. 

18. Gender and number. 

Powers and Functionaries. 

14. Powers conferred on the Government to be exercisable from time to 
time. 

1 6. Power to appoint to include power to appoint ex officio. 


^ The provisions of the Act have, under this power, been extended to the Provident Fund of 
the Bombay Port Trust and to that established by the Calcutta Corporation, the Municipal Oona- 
Boittee of Bangoon and to all Provident Fnnds established by Municipal Councils under the Madras 
Pistrict Municipalities Act, 1884 (4 of 1884 ) — see Gazette of India, 1898, Pt^, p. 68, Hid, 190t, 
Pt. I, p. 609, and ibid, Pt. I, p. 1086 and ibid, 1907, Pt. I, p. 218, respectively. 

* GenL Acts, Vol. 111. 
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orders, rules or bye-laws. 

22. Making of rules or bye-laws and issuing of orders between passing 

and eommeucement of enactment. 

23. Provisions applicable to making of rules or bye-laws after previous 

publication. 
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[Treliminary. General Definitions.) 


ACT No. X OP 1897.1 


\_llt7i March, 1897.-] 

An Act to consolidate and extend the General Clauses Acts, 

1868 and 1887. 

Whebkas it is expedient to consolidate and extend the General Clauses 
Acts, 1868 and 1S87 ; It is hereby enacted as follows : — 

Preliminary. 

1. {!) This. Act may be called the General Clauses Act, 1897 ; and 
(8) It shall come into force at once. 

2. \Uefeal7\ Pep. hy the Repealing and Amending Act {1 of 1903). 

General Definitions, 

3. In this Act, and in all Acts o£ the Governor General in Council and 
Eegulations made after the commencement of this Act, unless there is any- 
thing repugnant in the subject or context, — • 

{1) ^^abet/^ with its grammatical variations and cognate expressions, 
shall have the same meaning as in the ^ Indian Penal Code : 

used with reference to an offence or a civil wrong, shall 
include a series of acts, and words which refer to acts done extend 
also to illegal omissions : 

(5) ^ ajQBldavit ’’ shall include affirmation and declaration in the case of 
persons by law allowed to affirm or declare instead of swearing ; 


1 For Statement of Objects and Reasons, see Gazette of India, 1897, Pt. V, p. 38 ; for Report 
of the Select Committee, see ibid, p. 77, and for Proceedings iu Council, see ibid, Pt. VI, pp. 36, 
40, 66 and 76. 

The Act has been declared in force in Upper Burma (except the Shaii States) by the Burma 
Laws Act, 1898 (13 of 1898), the Fifth Schedule, Bur. Code ; in the Santhal Parganas by 
the Santhal Parganas Settlement Regn., 1873 (3 of 1872), s. 3, as amended by the Sunthal 
Parganas Justice and Laws Regn., 1899 (3 of 1899), s. 8; Ben. Code, Vol. I, in the Chittagong 
Hill Tracts by the Chittagong Hill Tracts Regn., 1900 (1 of 1900), E. B. and A. Code, Vol, I, and 
in the Angul District, under s. 5 of the Angul District Regn., 1894 (1 of 1894), see Calcutta 
Gazette, 1899, Pt. I, p. 1064. 

2 Genl. Acts, Vol. I. 

* Cf. the Indian Penal Code (Act 45 of I860), Genl. Acts, Vol. I, and the Madras General 
Clauses Act, 1891 (Mad. Act 3 of 1891), Mad. Code, Vol. IX. 

^ Cf. the definitions of “ Oath '' an d Swear in sub-sections (36) and (55), respectively, 
infra. As to affidavits in civil proceedings, Code of Civil Procedure (Act 5 of 1908), First 
Schedule, Order 19, Genl. Acts, Vol. VI ; as to criminal proceedings, see Code of Criminal 
Procedure, 1898 (Act 5 of 1898), Genl. Acts, Vol. V. 
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" Colony.” 


[4) 1 barrister shall mean a barrister of England or Ireland, or a 

member of the Eaeulty of Advocates in Scotland : 

(5) Bengal Act shall mean an Act made by the Lieutenant- Gover- 
nor of Bengal in Council under ® [the Indian Councils Act, 1861 
or] the ^ Indian Councils Acts, 1861 and 1 892 : 

{6) Bombay Act shall mean an Act made by the Governor of 
Bombay in Council under ^ [the Indian Councils Act, 1861, or] 
the ^ Indian Councils Acts, 1861 and 1892 : 

(7) ® British India shall mean all territories and places within Her 
Majesty^s dominions which are for Ihe time being governed by 
Her Majesty through the Governor General of India or through 
any Governor or other officer subordinate to the Governor General 
of India : 

(S) ® British possession shall mean any part of Her Majesty^s domi- 
nions, exclusive of the United Kingdom, and, where parts of those 
dominions are under both a central and a local legislature, all parts 
under the central legislature shall, for the purposes of this de6- 
nition, be deemed to be one British possession : 


24 & 25 Yiefc., 
c. 67;65&6e 
Yict.,c.l4. 


24&25Tict, 
c. 67;55&66 
Yict., c. 14. 


7 [(8^) Burma Act shall mean an Act made by the Lieutenant-Governor 
of Burma in Council under the^ Indian Councils Acts, 1861 and 
1892:] 

(9) Chapter shall mean a Chapter of the Act or Regulation in which 
the word occurs : 

(29) ® Collector shall mean, in a Presidency-town, the Collector of 
Calcutta, Madras or Bombay, as the case may be, and elsewhere 
the chief officer in charge of the revenue-administration of a 
district : 

{11) ® Colony shall mean any part of Her Majesty^s dominions, ex- 
clusive of the British Islands and of British India, and, where 


1 Cf, the Indian High Couits Act, 1861 (24» & 25 Yict., c. 104), s. 19, Coll. Stats. Ind., 
Vol. I. 

8 The Acts of the recently constituted Council for Eastern Bengal and Assam may by analogy 
be referred to as Eastern Bengal and Assam Acts. 

* These words wore inserted by the Kepealing and Amending Act, 1903 (1 of 1903), s, 3, Genl. 
Acts, Yol. Y. 

^ Coll. Stats. Ind., Yols. I & II. respectively, 

* Cf^ the Interpretation Act, 1889 (52 k 63 Yict., c. 63), s. 18 (4), Coll. Stats. Ind., Yol. 
n. For definition of "India” see infra, sub»s. {27), 

• Cf, ihid, s. 18 (2). 

^ This clause was inserted by the Repealing and Amending Act, 1903 (1 of 1903), s. 3, Genl. 
Acts, Yol. Y. 

® Cf. the Bombay General Clauses Act, 1904 (Bom. Act I of 1904), s. 3 (X3), and the XT. P. 
General Clauses Act, 1887 (H. P. Act 1 of 1887), s. 2 {12), B6m. Code, Vol. lY, and H. P. Code, 
Vol. II, respectively. 

• Of. tixe Interpretation Act, 1889 (62 & 63 Yict., c. 68), s. 18 (3), Coll. Stats. Ind., Yol. IL 
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parts of those dominions are under both a central and a local 

legislature, all parts under the central legislature shall, for the 

purposes of this definition, be deemed to be one colony : 

(12) commencement,*^ ^ used with reference to an Act or Regulation, “ Commence* 

ment. ” 

shall mean the day on which the Act or Kegulation comes into 
force : 

(IS) " Commissioner shall mean the chief oflScer in charge of the re- « Commis- 
venue-administration of a division : sioner. 

(14) ® consular oflScer shall include consul-general, consul, vice-consul, « Consnlar 

consular agent, pro-consul and any person for the time being 
authorized to perform the duties of consul-general, consul, vice- 
consul or consular agent : 

(15) ^ District Judge shall mean the Judge of a principal Civil Court « District 

of original jurisdiction, but shall not include a High Court in the 


exercise of its ordinary or extraordinary original civil jurisdiction : 

(IS) ® document shall include any matter written, expressed or de- « Document/* 
scribed upon any substance by means of letters, figures or marks 
or by more than one of those means, which is intended to be used, 
or which may be used, for the purpose of recording that matter : 

(17) enactment shall include a Regulation (as hereinafter defined) "Enactment/* 
and any Regulation of the Bengal, Madras or Bombay Code, and 

shall also include any provision contained in any Act or in any 
such Rt^gulation as aforesaid : 

(18) ‘‘ father/^ in the case of any one whose personal law permits adop- ‘"Father/* 

tion, shall include an adoptive father : 

(19) ® financial year ' 

of April : 

(20) a thing shall be deemed to be done in good faith where it is in “Good faith/* 
fact done honestly, whether it is done negligently or not : 


shall mean the year commencing on the first day " Financial 

year/* 


^ For rules determining when any given Act is to come into force, see s. 5, infra. 

2 Of the U, P. General Clauses Act, 1887 (D. P. Act 1 of 1887), U. P. Code, Vol. II. 

® Cf. the Consular Salaries and Fees Act, 1891 (54 & 55 Yict., c. 36), s. 3. 

* As to definition of “ High Court,’* see sub-section (^), infra. 

In Lower Burma, the District Court is the Court of the District Judge as defined by this 
clause, see the Lower Burma Courts Act, 1900 (6 of 1900), s. 25 (c). Bur. Code. 

® Cf. the Indian Evidence Act, 1872 (1 of 1872), Genl. Acts, Yol. II. As to definition of 
"written,** see sub-section (58), infra. 

* Cf. the Interpretation Act, 1889 (52 & 53 Yict., c. 68), s. 22, Coll. Stats. Ind., Vol. II, 

^ Cf the Bills oi Exchange Act, 1882 (46 & 46 Yict., c. 61), s. 90, and the Sale of Goods 
Act, 1893 (56 & 57 Yict., c, 71), s. 62, Cf. also s. 62 of the Indian Penal Code (Act 46 of 1860), 
<ienl. Acts, Yol. I, 

As to discussion in Council regardinsr definition of " good faith,** see Gazette of India, 1897, 
Pt. YI, pp, 56 to 62 and 76 to 79. 
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(51) ^ ’^Government or ^'the Governments^ shall include the Local 
Government as well as the Government of India : 

(55) • Government of India shall mean the Governor General in 
Council or, during the absence of the Governor General from his 
Council, the President in Council, or the Governor G eneral alone 
as regards the powers which may be lawfully exercised by them 
or him respectively : 

(55) - Her Majesty or ^^the Queen shall include her successors : 

(54) High Court/^ used with reference to civil proceedings, shall 
mean the highest Civil Court of appeal in the part of British India 
in which the Act or Kegulation containing the expression oper- 
ates 

(55) immoveable property shall include land, benefits to arise out of 
land, and things attached to the earth, or permanently fastened to 
anything attached to the earth 

(55) imprisonment shall mean imprisonment of either description as 
defined in the Indian Penal Code 

(57) ® India shall mean British India, together with any territories of 
any Native Prince or Chief under the suzerainty of Her Majesty 
exercised through the Governor General of India or through any 
Governor or other officer subordinate to the Governor General of 
India : 

(5S) local authority shall mean a municipal committee, district 
board, body of port commissioners or other authority legally en- 
titled to, or entrusted by the* Government with the control or 
management of a municipal or local fund : 

(59) ® Local Government shall mean the person authorized by law to 


1 As to definition of Local Government, see sub-section (29) » infra, 

2 Cf, the Interpretation Act, 1889 (52 & 63 Viet., c. 63), s. 30, as to references to the reigning 
Sovereign, Coll. Stats. Ind., Vol. II. 

As to Her Majesty’s title as Empress of India, see the Royal Titles Act, 1876 (39 Viet., c. 10). 

8 cf, s. 2 (1) (d) of the Bombay Record of Eights Act, 1903 (4 of 1903) as to Sadar Court 
iu Sindh, Bom. Code, Vol, IV. 

^ As to growing crops and timber so far as they are affected by the Indian Registration Act, 
1908 (16 of 1908), see s. 2(6) of that Act, Genl. Acts, Yob VI. 

5 Genl. Acts, Vol, I. 

« Cf, the Interpretation Act, 1889 {5'i & 53 Viet., c, 63),s. 18 (5), Coll. Sbats. Ind., Vol. IL 

7 Cf, the Local Authorities Loan Act, 1879 (11 of 1879), Genl. Acts, Vol. III. 

® There are at present thirteen Local Governments iu British ’India, namely ; — ^the Gover- 
nors of Madras and Bombay iu Council, the Lieutenanl-Govornors of Bengal, the TJ. P. of Agra 
and Oudh, the Punjab, Burma and Eastern Bengal and Assam ; and the Chief Commissioners of 
the Central Provinces, Ajmer-Merwara, Coorg, British Baluchistan, and of the N. W. Erontier 
Province and the Chief Commissioner of the Andaman and IJsicobar Islands. The Commis- 
sioner in Sindh exercises by delegation certain powers of a Local Government, see Act 5 of 1863 
(Commissioner in Sindh), Bom. Code, Vol. I. 


XLV of 1860. 
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24 & 25 Viet., 
c. 67; 55 «& 56 
Viet., c, 14. 


24 & 25 Viet., 
c. 67; 55 & 56 
Viet., c. 14. 


Madras 

Act.” 


administer executive government in the part o£ British India in 
which the Act or Regulation containing the expression operates, 
and shall include a Chief Commissioner : 

{30) “ Madras Act shall mean an Act made by the Governor of Port 

St. George in Council under ^ [the Indian Councils Act, 1861 or] 
the ^ Indian Councils Acts, 1861 and 189*2 : 

{31) ‘‘ Magistrate shall include every person exercising aU or any of ‘‘Magistrate.” 

the powers of a Magistrate under the Code of Criminal Procedure 
for the time being in force : ^ 

{32) ^ master/^ used with reference to a ship, shall mean any person (ex- 
cept a pilot or harbour-master) having tor the time being control 
or charge of the ship : 

month shall mean a month reckoned according to the British Month.” 
calendar : 


Master ” (of 
a ship). 


(55) 

m 


moveable property shall mean property of every description, “ Moveable 
except immoveable property : - property. 

(6'5) ® ^^North-Western Provinces and Oudh Act^^ shall mean an Act 
made by the^ Lieutenant-Governor of the 


"North- West- 
era Proviaces 
and Oudh 
Act.” 


shall 

Lieutenant-Governor of the North-Western Pro- 
vinces and Oudh in Council under ^ [the Indian Councils Act, 

1861 or] 2 the Indian Councils Acts, 1861 and 1892 : 

{36) ^^oath^^ shall include affirmation and declaration in the case of “Oath,” 
persons by law allowed to affirm or declare instead of swearing : 

{37) ^'offence shall mean any act or omission made punishable by any “ Offence,” 
law for the time being in force : 

{38) Part^^ shad mean a Part of the Act or Regulation in which the *'rart.” 
word occurs : 

{39) person shall include any company or association or body of in- "Person.” 
dividuals, whether incorporated or not : 

{dO) Political Agent shall include — 

{a} the principal officer representing the Government in any territory 
or place beyond the limits of British India, and ^ 


" Political 
Agent.” 


' These words were inserted by the Roioealing an I Amending Act, 1908(1 of 1908), s. 3, 
Genl. Acts, Vol. VI. 

2 Coll. Stats. Inch, Vol. II. 

3 The Code now in force is Act 5 of 1898, Genl Acts, Vol. V. 

^ See s. 742 of the Mei'chant shipping Act, 1894 (57 & 58 Viet,, c. 60), Coll. Stats. Ind., 
Vol. II. 

5 Por a comi)rehonsive definition of the word " i>roperty,” see s. 168 of the Bankruptcy Act, 
ls83 (46 & 47 Viet., c. 52). 

0 Head now " United Provinces of Agra and Oudh” and "Lieutenant-Governor of the United 
Provinces of Agi-a and Oudh in Council” respectively, see s. 2 of the United Provinces (Desig- 
nation) Act, 1902 (8 of 1902), Genl. Acts, Vol. V, and 'see sub-section {60a)» ivfra. 

" See a similar definition in s. 4 (o) of the Code of Criminal Procelure, 1898 (Act 6 of 1898), 
Genl. Acts, Vol. V. 
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(i) any officer of tlie Government of India or of any Local Govern- 
ment appointed, by the Government of India or the Local Gov- 
ernment to exercise all or any of the powers of a Political Agent 
for any place not forming part of British India under the law 
for the time being in force relating to foreign jurisdiction and 
extradition ; 

[41) ^ Presidency-town shall mean the local limits for the time being of 
the ordinary original civil jurisdiction of the High Court of Judi- 
cature at Port William, Madras or Bombay, as the case may be : 

(48) ’ Privy Council shall mean the Lords and others for the time 
being of Her Majesty^s Most Honourable Privy Council : 

(45) ^ Province shall mean the territories for the time being admin- 
istered by any Local Government : 

^44) public nuisance shall mean a public nuisance as defined in the 
Indian Penal Code 

® [(44 a) Punjab Act shall mean an Act made by the Lieutenant-Gov- 
ernor of the Punjab in Council under the Indian Councils Act, 
1861 and 1892.] 

(45) ® registered/^ used with reference to a document, shall mean regis- 
tered in British India under the law for the time being in force 
for the registration of documents : 

{^) Begulation shall mean a Regulation made under the Govern- 
ment of India Act, 1870 

(47) “ rule shall mean a rule made in exercise of a power conferred by 

any enactment, and shall include a regulation made as a rule under 
any enactment 

(48) schedule shall mean a schedule to the Act or Regulation in which 

the word occurs : 

(49) Scheduled district shall mean a Scheduled District as defined 

in the Scheduled Districts Act, 1874 

^ See B. 4 {7C) of the repealed Code of Crimiual Procedure, 1882 (Act 10 of 1882), and cf. s. 3 
(25) of the Madras General Clauses Act, 1891 (Mad. Act. 1 of 1891), Mad. Code, Vol. II. 

2 Cf. s. 12 (5) of the Interpretation Act, 1889 (52 & 53 Viet., c. 63), Coll. Stats. Ind., Vol. II. 

2 Cf. s. 4 {g) of the repeal^ Code of Criminal Procedure, 1882 (Act 10 of 1882). 

Genl. Acts, Vol. 1. . 

Aft to procedure in the case of public nuisances, see Code of Crimiual Procedure, 1898 (Act 
5 of 1898), Cb. X, Genl. Acts, Vol. V. 

5 This clause was inserted by the Repealing and Amending Act, 1903 (1 of 1903), s. 3, Genl. 
Acts Vol* VI. 

« Cf. the Madras General Clauses Act, 1891 (Mad. Act 1 of 1891), s. 3 (11), Mad, Code, Vol. II. 

A s to law now in force, see thfe Indian Registration Act, 1908 (16 of 1908), <5enU ^cts, Vol. VI. 

7 ColL Stats. Ind., Vol. IL 

® The provisions of ss- 20 to 24, infrC) apply to rules defined in this sub-section. 

• Genl. Acts, Vol. II. 


XLV of 1860. 
24 and 25 
Vict., c. 67, 
and 55 and 56 
Vict., c. 14. 


83 Vict., c, 8* 


XIV of 1874 
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21 and 25 
Viet., c. 67 ; 
55 and 56 
Viefc., c. 14. 


(50) section shall mean a section of the Act or Regulation in which Section.”' 
the word occurs ; 

(51) 1 ship'^ shall include every description of vessel used in navigation ** Ship.” 

not exclusively propelled by oars : 

(52) ^ sign/^ with its grammatical variations and cognate expressions "^Sign. ” 

shall, with reference to a person who is unable to write his name, 
include mark, with its grammatical variations and cognate ex- 


(53) 

{54) 


pressions : 

son/^ in the case of any one whose personal law permits adoption, Son. ** 
shall include an adopted son ; 


sub-section shall mean a sub-section of the section in which the 
word occurs : 


Snb-sec- 

tion.” 


(55) ^ swear, with its grammatical variations and cognate expressions, Swear ” 
shall include affirming and declaring in the case of persons by law 
allowed to affirm or declare instead of swearing : 

^ 1(55 a) United Provinces Act shall mean an Act made by the United Pro* 

Lieutenant-Governor of the North-Western Provinces and Oudh 


(or of the United Provinces of Agra and Oudh) in Council under 
the Indian Councils Act, 1861, or the Indian Councils Acts, 1861 
and 1892.] 

(06) ® vessel shall include any ship or boat or any other description of « Vessel.’* 

vessel used in navigation : 

(07) ® will shall include a codicil and every writing making a voluntary 

posthumous disposition of pi'operty ; 

(58) expressions referring to writing shall be construed as including Writing.” 
references to printing, lithography, photography and other modes 
of representing or reproducing words in a visible form : and 
(09) ® year shall mean a year reckoned according to the British calen- 
dar. 


1 Cf. 8. 742 of the Merchant Shipping Act, 1894 (57 & 58 Yict., c. 60), Coll. Stats. Ind., VoL 11, 

2 See also definition of '' writing ” in sub-section 58, *»//•«. 

’ See also definitions of ** affidavit ” and “oath ” supra, sub-sections (3) & (36), respectively, 
and as to oaths, see the Indian Oaths Act, 1^73 (10 of 1873), Genl. Acts, Vol. JI, 

* This clause was inserted by the Kepcaling and Amending Act, 1903 (3 of 1903), s. 8, Genl. 
Acts, Vol. VI. 

5 C/*. s. 742of the Merchant Shipping Act, 1894 (57 & 58 Viet., c. 60), Coll. Stats, Ind., 
Vol. II. This definition supplements the definition of ship in sub-section (5t), supra. See also 
definition of vessel in s. 48 of the Indian Penal Code, 1860 (Act 45 of 1860), Genl. Acts., Vol. I> 
and in o. 3 (4) of the Northern India Canal and Drainage Act, 1873 (8 of 1873), U. P. Code, Vol. 
I, and in s. 3 (f) of the Sea Customs Act, 1878 (8 of 1878), Genl. Acts, Vol. III. 

« See the definition of will in s. 3 of the Indian Succession Act, 1865 (10 of 1866), Genl.. 
Acts, Vol. I. 

7 Of. s. 20 of the Interpretation Act, 1889 (52 & 63 Viet., c. 63), Coll. Stats. Ind., Vol. II. 

® As to “ financial year ” see sub-section (19), supra, 

2 L 
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4. {1) The definitions in section 8 of the following words and expressions, 
that is' to say, "affidavit,” “barrister,” “ British India,” “District Judge,” 

“ father,” “Government of India,” “ Her Majesty ” or “ the Queen,” “ High 
Court,” “ immoveable property,” “ imprisonment,” “ Local Government, 

“ Magistrate,” “ month,” “ moveable property,” “ oath,” “ person,” “ sec- 
tion.” “ son,” “ swear,” “ will ” and “ year ” apply also, .unless there is any- 
thing repugnant in the subject or context, to all Acts of the Governor General 
CouMil made after the third day of January, 1868, and to all regulations 
made on or after the fourteenth day of January, 1887. 

(S) The definitions in the said sections of the following words and expres- 
sions, that is to say, “ abet,” “ Chapter,” “ commencement,” “ financial year,” 
“ local authority,” “ master,” “ offence,” “ Part,” “ public nuisance,” “ regis- 
tered ” “ schedule,” “ ship,” “ sign,” “ sub-section ” and “ writing,” apply 
also, unless there is anything repugnant in the subject or context, to all Acts 
of the Governor General in Council and Regulations made on or after the 
fourteenth day of January, 1887. 

Geveral Rules of Construction. 

5. (1) Where any Act of the Governor General in Council is not expressed 
to come into operation on a particular day, then it shall come into operation on 
the day on which it receives the assent of the Governor General. 

(S) Where any Act of the Governor General in Council is reserved under 


■Effect of 
repeal. 


the Indian Councils Act, 1861,i section XO, for the signification of Her 
Majesty’s pleasure thereon, then, if no later date is expressed, it shall come 
into operation, if assented to by Her Majesty, on the day on which the assent 
of Her Majesty is duly proclaimed. 

2(3) Unless the contrary is expressed, an Act of the Governor General in 
Council or Regulation shall he construed as coming into operation immediately 
on the expiration of the day prccedinir its commencement. 

6.® "Where this Act, or any Act of the Governor General in Councilor 
■Regulation made after the commencement of this Act, repeals any enactment 
hitherto made or hereafter to be made, then, unless a different intention 
appears, the repeal shall not — 

(a) revive anything not in force or existing at the time at which the 
repeal takes effect ; or 

2 ^36\;8) o£ the Interpretation Act, 1889 (52 & 53 Viet., c. 63), Coll. Stats. 

As to power to make rules between the passing and commencement of an Act which does n 

come into force at once, see s. 22, infra. 

s- 88 of the Interpretation Act, 1889 ()2 <& 53 Vict., c. 63). 
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[b) afiPect the previous operation of any enactment so repealed or any- 

thing duly done or suffered thereunder ; or 

[c) affect any right, privilege, obligation or liability acquired, accrued 

or incurred under any enactment so repealed ; or 

[d) affect any penalty, forfeiture or punishment incurred in respect of 

any offence committed against any enactment so repealed ; or 

[e) affect any investigation, legal proceeding or remedy in respect of 

any such right, privilege, obligation, liability, penalty, forfei- 
ture or punishment as aforesaid ; 

and any such investigation, legal proceeding or remedy may be instituted, 
tjontinued or enforced, and any such penalty, forfeiture or punishment may 
^ be imposed as if the repealing Act or Regulation had not been passed. 

7^ [1) In any Act of the G-overnor (Jeneral in Council or Regulation 
made after the commencement of this Act, it shall be necessary, for the pur- 
,pose of reviving, either wholly or partially, any enactment wholly or partially 
repealed, expressly to state that purpose. 

[3) This section applies al?o to all Acts of the Governor General in 
Council made after the third day of Ja’mary, 1 868^ and to all Regulations 
.made on or after the fourteenth day of January, 1887. 

8. ^ Whore this Act, or any Act of the Governor General in Council or 
Regulation made after the commencement of this Act, repeals and re-enacts, 
with or without modification, any provision of a former enactment, then 
references in any other enactment or in any instrument to the piovision so 
repealed shall, unless a different intention appears, be construed as references 
to the provision so re-enacted. 

9. (7) In any Act of the Governor General in Council or Regulation made 
after the eommencemejit of this Act, it shall be sufficient, for the purpose of 
excluding the first in a series of days or any other period of time to use the 
word from,'^ and, for the purpose of including the last in a scries nf clays 
or any ether period of time, to use the word to 

[3) This section applies also to all Acts of the Governor General in 
Council made after the third day of January, 1868, and to all Regulations 
made on or after the fourteenth day of January, 1887. 

10*'’ [1} Where, by any Act of the Governor General in Council or 
Regulation made after the commencement of this Act, any act or proceeding 

^ Cf, s. 11 of the Interpretation Act, 1889 (52 53 Viet., c. 63), Coll. Stats. lud., Vol. II. 

Cyi s. 38 {1) of tho Interpretation Act, 1889 (52 & 53 Viet., o. 63), Coll. Stats. Ind., Vol. II. 
Seeix similar provision in s. 3 of the Code of Criminal Procedure, 1808 (Act 5 of 1808), Genl. 
Acts, Vcl. V. 

® the Madnis Genoi’al Clauses Act, 1801 (Mad. Act 1 of 1891), s. 11, Mad. Code. Vol. II 4 
VOL. IV. ihi 
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is directed or allowed to be done or taken in any Court of office on a certain 
day or within a prescribed period, then, if the Court or office is closed on 
that day or the last day of the prescribed period, the act or proceeding shall 
he considered as done or taken in due time if it is done or taken on the next 
day afterwards on which the Court or office is open : 

Provided that nothing in this section shall apply to any act or proceeding 
to which the ^ Indian Limitation Act, 1877, applies. XYof^lSTTi. 

[2] This section applies also to all Acts of the Governor General in 
Council and Regulations made cn or after ti e fourteenth d-ay of January, 

1887. 

11. ^ In the measurenaent of any distance, for the purposes of any Act of 
the Governor General in Council or Regulation made after the commencement 
of this Act, distance shall, unless a difPeient intention appears, be measured in 
a straight line on a horizontal plane. 

12. Where by any enactment ^ now in force or hereafter to be in force p 
any duty of customs]or excise, or in the nature thereof, is leviable on any given 
quantity, by weight, measure or value of any goods or merchandize, then 
a like duty is leviable according to the same rate on any greater or less quan- 
tity. 

13. In all Acts of the Governc’ General in Council and Regulations 
unless there is anything repugnant i the subject or context — 

[1) words importing the masculine gender shall be taken to include- 

females; and 

(2) words in the singular shall include the plural, and vice versa. 


Powers and Functionaries^ 


14. [1) Where, by any Act of the Governor General in Council or Regu- 
lation made after the commencement of this Act, any power is conferred on 
the Government, then that power may be exercised from time to time as occa- 
sion requires. 

This section applies also to all Acts of the Governor Genera] in Council 
and Regulations made on or after the fourteenth day of January, 1887. 


15. Where, by any Act cfthe Governor General in Council cr Regula- 
tion, a power to appoint any person to fill any office or execute any function 


See now Act 9 of 1908, Genl. Acts, Vol. VI. 


* Cf. s. 34 of the Interpretation Act^ 1889 (62 & 63 Viet., c. 63), < 

* As to definition of " enactment ” see s. 3, sub-pection supra. 


Coll. Stats. Ind., Vol. II 
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is conferred, then, unless it is otherwise expressly provided, any such appoint- 
ment, if it is made after the commencement of this Act, may be made either 
byname or by virtue of office.^ 

16. Whereby any Act of the Governor General in Council or Regula- 
rlation, a power to make any appointment is conferred, then, unless a different 
intention appears, the authority having power to make the appointment shall 
also have power to suspend or dismiss any person appointed by it in exercise 
of that powev.^ 

17. (i) In any Act of the Governor General in Council or Regulation 
made after the commencement of this Act, it shall be sufficient, for the pur- 
pose of indicating the application of a law to every person or number of 
persons for the time being executing the functions of an office, to mention the 
official title of the officer at present executing the functions, or that of the 
•officer by whom the functions are commonly executed. 

[2) This section applies also to all Acts of the Governor General in 
Oouncil made after the third day of January, 18(58, and to all Regulations 
made on or afier the fourteenth day of January, 1887. 

18. [1) In any Act of the Governor General in Council or Regulation 
made after the commencement of this Act, it shall be sufficient, for the pur- 
pose of indicating the relation of a law to the successors of any functionaries 
or of corporations having perpetual succession, to express its relation to the 
rf unction aries or corporations, 

[2) This section applies also to all Acts of the Governor General in 
Council made after the third day of January, 1868, and to all Regulations 
'made on or after the fourteenth day of January, 1887. 

. 19. [1) In any Act of the Governor-General in Council or Regulation 
made after the commencement of this Act, it shall be sufficient, for the purpose 
of expressing that a law relative to the chief or superior of an office shall 
apply to the deputies or subordinates lawfully performing the duties of that 
•office in the place of their superior, to prescribe the duty of the superior. 

[2) This section applies also to all A.cts of the Governor General in Council 
made after the third day of January, 1868, and to all Regulations made 
on or after the fourteenth day of January, 1887. 

1 See similar provision in s. 39 o£ the Code of Criminal Procedure, 1898 (Act 6 of 1898) > 

^enl. Acts, Vol. V. ^ 

2 See as to this provision the Statement of Objects and Reasons quoted, supra. 
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20. ^ Where, by any Act o£ the Governor General in Council or Eegnla- 
tion, a power to i?sue any order ® [notification], scheme, rule, form or bj^e-law 
as conferred, then expressioDS used in the order, ^ [notification], scheme, rule, 
form or bye-law, if it is made after the commencement of this Act, shall, 
unless there is anything repugnant in the subject or context, have the same 
respective meanings as in the Act or Regulation conferring the power. 

21. ® Where, by any Act of the Governor General in Council or Regulation* 
a power to ^[issue notifications] orders, rules or bye-laws is conferred, then 
that power includes a power, exercisable in the like manner and subject to the 
like sanction and conditions (if any), to add to, amend, vary or rescind any 
^[notifications], orders, rules or bye-lavs so ^[issued]. 

22. '^ Where, by any Act of the Governor General in Council or Regu- 
lation which is not to come into force immediately on the passing thereof, 
a power is conferred to make rules or bye-laws, or to issue orders with respect 
to the application of the Act or Regulation, or with respect to the establish- 
ment of any Court or ofBce or the appointment of any Judge or oflScer there- 
under, or with respect to the person by whom, or the time when, or the place 
where, or the manner in whici), or the fees for which, anything is to be done 
under the Act or Regulation, then that power may be exercised at any lime- 
after the passing of the Act or Regulation ; but rules, bye-laws or orders so 
made or issued shall not take effect till the commencement of the Act or 
Regulation. 

23, Where, by any Act of the Governor General in Council or Regula- 
tion, a power to make rules or bye-laws is expressed to be given subject to the 
condition of the rules or bye-laws being made after previous publication, then 
the following provisions shall apply, namely ; — 

(1) the authority having power to make the rules or bye-laws shall 

before making them, publish a draft of the proposed rules or bye- 
laws for the information of persons likely to be afPected thereby ; 

(2) the publication shall be made in such manner as that authority 

deems to be sufficient, or, if the condition with respe<‘t to previous 

1 0/. s. 81 of the Interpretation Act, 1889 (52 & 53 Viet., c. 6.3), Coll. Stats. Ind., Vol. II, 
and s. 10 of the Madras General Clauses Act, 1891 (Mad. Act 1 of 1891), Mad. Code, Vol. TI. 

2 The word "notification” was inserted hy the Eepealing and Amending Act, 1903 (1 of 1903), 
s. 3, Genl. Acts, Vol. V. 

5 Cf s. 32 (3) of the Interpretation Act, 1889 (52 & 53 Viet., c. 68), Coll. Stats. Ind,, Vol. 11. 

* These words were substituted for the word " make ” by the Bepealing and Amending Act,, 
1903 (1 of 1903), s. 3, Genl. Acts, Vol. V. 

5 This word was inserted by the Repealing and Amending Act, 1903 (1 of 1903). s. 3. 

* This word was substituted for the word "made ” by the Repealing and Amending Act, 1903v 
(1 of 1903), s. 3 and 2nd Schedule. 

1 Cf. 8 . 37 of the Interpretation Act, 1889 ^62 & 53 Viet., c. 63), Coll. Stats. Ind.^ Vol. II. 
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publication so requires, in sueb manner as the Governor General 
in Council or the Local Government prescribes ; 

(3) there shall be published with the draft a notice specifying a date on 
or after which the draft will be taken into consideration ; 

{4) the authority having power to make the rules or bye-laws, and 
where the iniles or bye-laws are to be made with the sanction, 
approval or concurrence of another authority^ that authority also, 
shall consider any objection or suggestion which may be received 
by the authority having power to make the rules or bye-laws 
from any person with respect to the draft before the date so 
specified ,* 

[5) the publication in the Gazette of a rule or bye-law purporting to 
have been made in exercise of a power to make rules or bye-laws 
after previous publication shall be conclusive proof that the rule 
or bye-law has been duly made. 

24. ^ Where any Act of the Governor General in Council or Regulation is, Continuation 
after the commencement of this Act, repealed and re-enacted with or without eL^^itsued 
modification, then, unless it is otherwise expressly provided, any ® [appoint- 

ment, notification] order, scheme, rule, form or by bye-law, 2 [made or] issued ed and ro- 
under the repealed Act or Regulation, shall, so far as it is not inconsistent 
with the provisions re-enacted, continue in force, and be deemed to have been 
issued under the provisions so re-enacted, unless and until it is superseded by 
any ^ [appointment, notification] order, scheme, rule, form or bye-law ^ [made 
or] issued under the provisions so re-enacted. 

Miscellaneous* 

25. Sections 63 to 70 of the ® Indian Penal Code and the provisions of Recovery of 
the ^ Code of Criminal Procedure for the time being in force in relation to the 

issue and the execution of warrants for the levy o£ fines shall apply to all 
fines imposed under any Act, Regulation, rule or bye-law, unless the Act, 

Regulation, rule or bye-law contains an express provision to the contrary. 

26. Where an act or omission con^titutes an offence under two or more Provision as 
enactments, then the offender shall be liable to be prosecuted and punished 

1 Cf. s. 18 ot‘ the Madras General Clauses Act, 1891 (Mod. Act 1 of 1891), Mad. Code, Vol. II. 

* These words were inserted by the Repealing and Amending Act, 1903 (1 of 1903), s. 3, 

Genl. Acts, Vol. V. 

5 Genl. Acts, Vol. I. 

*■ See now s. 386 et seq, of the Code of Criminal Procedure, 1898 (Act 5 of 1898), Genl, 

Acts, Vol. V. 
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under either or any of those enactments, bat shall not be liable to be punished 
twice for the same offence.^ 

27. ® Where any Act of the Governor General in Council or Eegulation 
made after the commencement of this Act authorizes or requires any document 
to be served by post, whether the expression “ serve or either of the expres- 
sions “give” or “send” or any other expression is used, then, unless a 
different intention appears, the service shall be deemed to be effected by 
properly addressing, pre-paying and posting by registered post, a letter con- 
taining the document, and, unless the contrary is proved, to have been effected 
at the time at which the letter would be delivered in the ordinary course of 
post. 

28. ® (1) In any Act of the Governor General in Council or Regulation 
and in any rale, bye-law, instrument or document made under, or with refer- 
ence. to any such Act or Regulation, any enactment may be cited by reference 
to the title or short title (if any) conferred thereon or by reference to the 
number and year thereof, and any provision in an enactment may be cited by 
reference to the section or sub-section of the enactment in which the provision 
is contained. 

(S) In this Act and in any Act of the Governor- General in Council or 
Regulation made after the commencement of this Act, a description or cita- 
tion of a portion of another enactment shall, unless a different intention 
appears, be construed as including the word, section or other part mentioned 
or referred to as forming the beginning and as forming the end of the portion 
comprised in the description or citation. 

29. * The provisions of this Act respecting the construction of Acts, Regu- 
lations, rules or bye-laws made after the commencement of this Act shall not 
affect the construction of any Act, Regulation, rule or bye-law made before 
the commencement of this Act, although the Act, Regulation, rule or bye-law 
is continued or amended by an Act, Regulation, rule or bye-law made after the 
commencement of this Act. 


The Schedule. 

{Enactments repealed?^ 

Eep. ly the Repealing and Amending Act, 1903 {1 of 1903). 


1 As to dcflmtion of “offence" see supra, sub-section (37) of section 3. 

’ *• « J“l«'TE»'®<»tion Act, 1889 (52 & 58 ,Vict., c. 63), Coll. Stats. Ind., Vol. II. 

8 Cf.e. 85 of the Interpretation Act, 1889 (62 & 53 Viet., c. 63). Short titles have been con- 
ferred on the unrep^led General Acts of the Governor General in Council which had previouslv 
no short titles, see the Indian Short Titles Act, 1897 (14 of 1897), infra. ^ 

i Cf.e. 4a of the Interpretation Act, 1889 (52 & 53 Viet., c. 63), Coll. Stats. Ind., Vol. 11. 
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ACT No. XII OP 1897.1 


imh March, 1897,1 

An Act to enable local authorities to borrow money for temporary 

emergencies. 

Whereas it is expedient to enable local authorities to borrow money for 
temporary emergencies; It is hereby enacted as follows : — 

1. {1) This Act may be called the Local Authorities (Emergency) Loans 
Act, 1897. 

(-8) It extends to the whole of British India ; and 

(5) It shall come into force at once. 

2. {1) Notwithstanding anything contained in the ^ Local Authorities 
Loan Act, 1879, or any other law for the time being in force, a local authority 
as defined in that Act may, with the previous sanction of the Governor General 
in Council, borrow money on the security of its funds for any of the following 
tpurposes, namely : — 

!\a) the giving of relief and the establishment and maintenance of relief- 
works in time of famine or scarcity ; 

{i) the prevention of the outbreak or spread of any dangerous epidemic 
disease; and 

{c) any measures which may be connected with, or ancillary to, any of the 
purposes aforesaid. 

(8) Nothing in this section shall be deemed to authorize any local 
authority to borrow or spend money for any purpose for which under the law 
for the time being in force it is not authorized to apply its funds. 

3 {i) Every loan under the last foregoing section shall be made subject 
to such terms and conditions as the Governor General in Council may tl)ink 
fit to impose. 

(8) In particular, and without prejudice to the generality of the provisions 
of sub-section (7), the Governor General in Council may, by general or 
special order, prescribe — 

{a) the terms on which the Governor General in Council or the Local 
Government may lend money under this Act ; 

1 For Statement of Objects and Reasons, .see Gazette of India, 1897, Pt. V, p. 67 j for Report 

of the Select Committee, see ibid, p. 93, and for Proceeding in Council, see ibid, Pt VI. pp. 47. 
80, 112 and 198. ' > 

This Act has been declared in force in Upper Burma (except the Shan States) hy the Burma 
Laws Act, 1898 (13 of 1898), Bur. Code. 

2 Gel. Acts, Vol. III. 


Short title, 
extent and 
commence- 
ment* 


Power to 
local author- 
ities to bor- 
row in CELses 
of famine or 
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disease. 


Power to 
Governor 
General iu 
Council to 
impose con- 
ditions. 
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(1) the manner of recording and enforcing the conditions on which such 

loans are to be made ; 

(c) the inspection of any works carried out or expenditure incurred by 
means of such loans ; 

(c^) the instalments by which such loans are to be repaid, the interest to 
be charged thereon and the manner and time of repaying such 
loans and of paying the interest thereon ; and 

(e) the accounts to be kept in respect of such loans. 

4. The provisions of sections 6 and 7 of the Local Authorities Loan Act, xi of 1879^ 
1879, shall apply to the borrowing of money under this Act. 

6. The provisions of this Act shall apply to any loan made after the first 
day of January, 1897, and before the commencement of this Act by, or with 
the sanction of, the Governor General in Council to any local authority for 
any of the purposes hereinbefore mentioned, and every such loan shall be 
deemed to have been made under this Act. 

ACT No. XIV OP 1897. i 

[SSnd July, 1897.-]' 

An Act to facilitate the citation of certain Acts. 

Wheppas it is expedient to facilitate the citation of certain Acts ; It is 
hereby enacted as follows - 

1. {1) This Act may be called the Indian Short Titles Act, 1897 ; and 

[2) It shall come into force at once. 

2. Each of the Acts described in the first three columns of the schedule 
may, without prej udice to any other mode of citation, be cited for all purposes- 
by the short title mentioned in that behalf in the fourth column thereoF. 


THE SCHEDULE."- 


1 

1 

1 2 

I 

3 

4 

Tear. 

No. 

1 Subject. 

Short TitV. 

1834 

11 

Authorising Secretaries to Government to exer- 

The Secretaries to Govern- 



cise powers of Chief Secretaries. 

ment Act, 1834. 


1 For statement of Objects and Reasons, Gazette of Tndia, 3897, Pt. Y, p. 110, ami fo 

Proceedings in Council, see Hid, 1897, pp. 206 and 217. 

This Act has been declared in force in Upper Burma (except the Shan States) by the Burma 
Laws Act, 1898 (13 of 1898), Bnr. Code ,* in the Angul District, by notification under s. 5 of the' 
Angnl District Regulation, 1894 (1 of 1894), see Calcutta Gazette, 1899, Pt. I, p. 1064. 

2 Acts to which short titles have been given by this Schedule are unropealed General Acts of 
the Governor General in Council, and, where they have not since been repealed, they will be found' 
reprinted in one of the six volumes of the revised edition of these Acts, according to the year W 
which they belong. ' 



1897 : Act XIV.] 


Short Titles. 
{Schedule.) 

THE SCHEDULE— 


587 - 


1 

2 

3 

4 

Tear. 

No. 

Subject. 
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1837 

IV 

Empowering all subjects of Her Majesty to 
hold land. 

The Property in Land Act, 
1837. 

1838 

XXV 

Wills 

The Wills Act, 1838. 

a8S9 

XXIX 

Amending the Law relating to Dower 

The Dower Act, 1839. 

39 

XXX 

Amending the Law of Inheritance . 

The Inheritance Act, 3839: 

93 

XXXII 

Concerning the allowance of interest in certain 
cases. 

The Interest Act, 1889. 

1841 

X 

i 

1 Prescribing the Rules to be observed in order 
that ships or vessels belonging to port within 
the territories under the G-overnment of the 
East India Company, or belonging to Native 
Princes or States or their subjects, may be- 
come entitled to the privileges of British ships 
under a proclamation of the Governor Gene- 
ral of India in Council made in pursuance of 
the Statute 3rd and 4th Victoria, ch. 56. 

The Indian Registration of 
Ships Act, 1841. 

99 

XIX 

Providing for the protection of moveable and 
immoveable property against wrongful posses- 
sion in cases of succession. 

The Succession (Property 
Protection) Act, 1841. 

99 

XXIV 

Providing for the greater uniformity of the 
Law administered by Her Majesty’s Supreme 
Courts with that administered in England in 
regard to the undisposed residue of the effects 
of Testators, Illusory Appointments, the trans- 
fer of Estate by persons under disabilities 
pursuant to the direction of Courts, and the 
better management of the property of such 
persons and other like matters. 

The Illusory Appointments 
and Infants’ Property 
Act, 1841. 

99 

XXVIl 

Providing for the appropriation of the un- 
claimed Dividends on Insolvent Estates. 

The Insolvent Estates (Un- 
claimed Dividends) Act* 
1841. 

3843 

V 

Declaring and amending the Law regarding the 
condition of Slavery within the territories of 
the East India Company. 

The Indian Slavery Act, 
1843. 

1846 

I 

Amending the Law regarding the appointment 
and remuneration of Pleaders in the Courts of 
the East India Company. 

The Legal Practitioners 
Act, 1846. 

1847 

XX 

Providing for the encouragement of learning 
in the territories subj(‘ct to the Government 
of the East India Company by defining and 
providing f<*r the enforcement of the right 
called Copyright therein. 

The Indian Copyright Act, 
1847. 


A. 
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1848 

XV 

Forbidding trading by the Officers of the 
Supreme Courts. 

The Supreme Courts’ Offi- 
cers Trading Act, 1848. 

1850 

V 

Providing for freedom of the Coasting Trade 
of India. 

The Indian Coasting Trade 
Act, 1850. 


XI 

Amending Act X, 1841 .... 

The Indian Registration of 
Ships Act (1841) Amend- 
ment Act, 1850. 

9t 

XII 

Providing for avoiding loss by the default of 
Public Accountants. 

The Public Accountant De- 
faults Act, 1850. 

»P 

XVIII 

Providing for the protection of Judicial Officers. 

The Judicial Officers’ Pro- 
tection Act, 1850. 

» 

XIX 

Concerning the binding of Apprentices , 

The Apprentices Act, 1850. 

» 

XXI 

Extendinjj the principle of section 9, Begulation 
VIII, 1832, of the Bengal Code throughout 
the territories subject to the Government of 
the East India Company. 

The Caste Disabilities Re- 
moval Act, 1850. 


XXXIV 

Providing for the better Custody of State 
Prisoners. 

The State Prisoners Act, 
1850. 

1861 

VIII 

Enabling Government to levy Tolls on Public 
Boads and Bridges. 

The Indian Tolls Act, 1851. 

1353 

VIII 

Providing for the remuneration of the Sheriffs 
of Calcutta, Madras and Bombay for the 
execution of Mufassal Process under the Code 
of Criminal Procedure, 1882, and the Code 
of Civil Procedure. 

The Sheriffs’ Pees Act, 
1852. 

» 

XXX 

Providing for the N aturalization of Aliens 

The Indian Naturalization 
Act, 1852. 

1858 

I 

Removing doubts as to the liability of all subjects 
of Her Majesty to the same jurisdiction as 
Katives in respect of public and Police duties 
and public charges incident to the holders of 
land or their local Agents or Managers. 

The Iiandholders* Public 
Charges and Duties Act, 
1863. 

»> 

XX 

Amending the Law relating to Pleaders in 
the Courts of the East India Company. 

The Legal Practitioners 
Act, 1853. 

1854 

XXXI 

Simplifying the modes of conveying land in 
cases to which the English Law is applicable. 

The Conveyance of Laud 
Act, 1854. 

1865 

XI 

Relating to mesne Profits and to improvements 
made by holders under defective titles in cases 
to which the English Law is applicable. 

The Mesne Profits and Im- 
provements Act, 1855* ‘ 
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1855 

XII 

Enabling Executors, Administrators or Repre- 
sentatives to sue and be sued for certain 
wrongs. 

The Legal Representatives*' 
Suits Act, 1865. 

» 

XIII 

Providing compensation to families for loss 
occasioned by the death of a person caused by 
actionable wrong. 

The Indian Fatal Accidents 
Act, 1855. 

3> 

XXIII 

Amending the Law relating to the administra- 
tion of the Estates of deceased persons charged 
with money by way of mortgage. 

The Mortgaged Estates*' 
Administration Act, 1855. 

9> 

XXIV 

Substituting penal servitude for the punish- 
ment of transportation in respect of European 
and Ame’-ican Convicts. 

The Penal Servitude Act, 
1855. 

9i 

XXVIII 

Repealing the Usury Laws .... 

The Usury Laws Repeal 
Act, 1855. 

1866 

IX 

Amending the law relating to Bills of Lading . 

The Indian Bills of Lading 
Act, 1866. 

ft 

XI 

Providing for the better prevention of desertion 
by European Soldiers from the Land Forces of 
Her Majesty in India. 

The European Deserters- 
Act, 1856. 

ft 

XV 

Removing all legal obstacles to the marriage of 
Hindu Widows. 

The Hindu Widows* Re- 
marriage Act, 1866. 

1867 

II 

Providing for the establishment and incor- 
poration of a University at Calcutta. 

.The Calcutta University- 
Act. 1857. 

» 

XI 

Providing for the prevention, trial and panish- 
ment of offences against the State. 

The State Oiffences Act, 
1857. 

ft 

XXII 

Providing for the establishment and incorpora- 
tion of a University at Bombay. 

The Bombay University 
Act, 1867‘ 

ft 

XXV 

Providing for the adjudication and recovery of 
forfeitures of property in certain cases. 

The Forfeiture Act, 1857. 

>f 

XXVII 

Providing for the establishment and incorpora- 
tion of a University at Madras. 

The Madras University 
Act, 1867. 

1858 

III 

Amending the Law relating to the arrest and 
detention of State Prisoners. 

The State Prisoners Act, 
1858. 

» 

XXXIV 

Regulating proceedings io Lunacy in the Courts 
of Judicature established by Royal Charter. 

' The Lunacy (Supreme 
Courts) Act, 1858. 

t! 

XXXV 

Making better provision for the care of the 
Estates of Lunatics not subject to the juris- 
diction of the Supreme Courts of J udicature. 

1 The Lunacy (District 
Courts) Act, 1863. 

fi 

XXXVI 

Lunatic Asylums 

The Indian Lunatic Asy- 
lums Act, 1858. 
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18S9 


Amending the Law relating to Merchant 
■ Seamen. 

The Indian Merchant 
Shipping Act, 1859. 

3i 

IX 

Providing for the adjudication of claims to 
property seized or forfeited. 

The Forfeiture Act, 1859. 

» 

XIII 

Providing for the punishment of breaches 
of Contract by Artificers, Workmen and 
Labourers in certain cases. 

The Workmen’s Breach of 
Contract Act, 1859. 

1860 

IX 

Making provision for the speedy determina- 
tion of certain disputes between workmen 
engaged in railway and other public works 
and their employers. 

The Employers and Work- 
men (Disputes) Act, 
1860. 

f! 

XXI 

Providing for the Registration of Literary, 
Scientific and Charitable Societies. 

The Societies’ Eegistration 
Act, 1860. 

» 

XXXIV 

Indemnifying Officers of Oovornment and 
other persons in respect of fines and contribu- 
tions levied, and acts done, by them during 
the late disturbances. 

The Government Officers 
Indemnity Act, 1860. 

» 

XLVII 

Giving to the Universities of Calcutta, Madras 
and Bombay the power of conferring degrees 
in addition to those mentioned in Acts II, 

XXII and XXVII of 1857. 

•» ' 

The Indian Universities 
(Degrees) Act, 1800. 

1861 

V 

Providing for the Regulation of Police . 

The Police Act, 1861. 

9i 

XVI 

Providing for the licensing and regulation of 
Stage-Carriages. 

The Stage-Carriages Act, 
1861. 

1862 

III 

Amending the Law relating to the use of a 
Goverumeut Seal. 

Th*‘ Govormnent Seal Act, 
1862. 

1863 

XVI 

Making special provision for the levy of the 
Excise-duty payable ou Spirits used exclusive- 
ly iu Ai-ts and Manufactures or in Chemistry. 

The Excise (Spirits) Act, 
1863. 

9» 

XX 

Enabling the Govormnent to divest itself of the 
management of Religious Endowments. 

The Reiigious E'ldowmeuts 
Act, 1863. 

3> 

XXIII 

Providing for the adjudication of claims to 
waste lands. 

Tho Waste Lands (Claims) 
Act, 1863. 

» 

XXXI 

Giving effect to the publication of certain orders 
and other matters in the Gazette of India. 

Tho Official Gazettes Act, 
1863. 

1864 

III 

Giving the Government certain powers with 
respect to Foreigners. 

Tho Foreigners Act, 1864. 


VI 

Anthony ing the punishment of whipping in cer- 
tain cases. 

Tho Whipping Act, 18C4. 
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1864. 

XV 

Amending Act VIII of 1851 (/or enabling 
&overnment to levy Tolls on ^ahlic Roads 
and Bridges). 

The Indian Tolls Act, 1 864. 


XVII 

Providing for the constitution of an Office of 
Official Trustee. 

The Official Trustees Act, 
1864,. 

1S65 

XXI 

Defining and amending the law relating to Intes- 
tate Succession among the Parsis. 

The Parsi Intestate Suc- 
cession Act, 1865. 

1 


# * 

• # 

1866 

XXV 

Providing for the transfer to the Govern- 
ment of India of certain securities and 
moneys deposited in the High Courts of 
Judicature at Fort William, Madras and Bom- 
bay. 

The Unclaimed Deposits 
Act, 1866. 

.1867 

XVI 

Authorizing the making of certain acting ap- 
pointments to certain Judicial Offices. 

The Acting Judges Act, 
1867. 

j 

XXV 

Providing for the regulation of Printing-presses 
and Newspapers, for the preservation of 
copies of books printed in Britisn India, and 
for the registration of such books. 

The Press and Registra- 
tion of Books Act, 1867. 

1870 

I 

Providing Rules relating to Quarantine 

Tho Indian Quarantine 
Act, 1870. 

>9 

V 

Bnabliug the High Courts at the Presidency- 
towns to (leal witli costs of petitions for certain 
moneys transferred to Government. * 

Tho Unclaimed Deposits 
Act, 1870. 

*9 

vm 

Providing for the prevention of the murder of 
Female Infants. 

The Female Infanticide 
Prevention Act, 1870. 

'J 

XX 

Correcting two clerical errors in tho Court-fees 
Act, 1870. 

The Court-fees Act (1870) 
Amendment Act, 1870. 

ff 

XXVIT 

Amending the Indian Penal Code . 

Tho Indian Penal Code 
Amendment Act, 1870. 

\S12 

III 

Providing a form of Marriage for persons who 
do not profess the Christian, Jewish, Hindu, 
Muhammadan, Parsi, Buddhist, Sikh or Jaiua 
religion. 

Tho Special Marriage Act, 
1872. 

Sf 

XIX 

Amending tho definition of " Coin ** in the 
Indian Penal Code. 

Tho Indian Penal Code 
Amendment Act, 1872. 

ff 

V 

Removing doubts as to the rights and liabilities 
of certain native soldiers. 

Tho Unattested Sepovs 
Act, 1876. 


I Tho entry relating to Act 6 ol 1860 was repealed by tne Transler oi Property Act, 1900 (2 of 1900) GanT 
Acts, Vol. V. * 
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‘ 1875 

X 

Regulating the Procedure of the Sigh 
Courts in the exercise of their original 
criminal jurisdiction. 

The Advocate Q-eneraVs 
{Sowers) Actf 1876, 

» 

XIII 

Amending the Law relating to Probates and 
Letters of Administration. 

The Probate and Admini- 
stration Act, 1875, 

1876 

XVI 

Amending the Stage-Carriages Act 

The Stage-Carriages Act 
(1861) Amendment Act, 
1876. 

1877 

II 

Amending Act XIII of 1875 .... 

The Probate and Adminis- 
tration Act, 1877. 

a 

IV 

Regulating the procedure and increasing the 
jurisdiction of the Courts of Magistrates 
in the Presidency*towns. 

The Presidency Magistrates 
(Court-fees) Act, 1877. 

1879 

XII 

Amending the Registration Act, 1877, and the 
Limitation Act, 1877. 

The Registration and Limi* 
tation Acts A mend- 
ment Act, 1879. 

882 

VIII 

Amending the Indian Penal Code . 

The Indian Penal Code 
Amendment Act, 1882. 

1883 

II 

Amending the Elephants^ Preservation Act, 
1879. 

The Elephants’ Preserva- 
tion Act (1879) Amend- 
ment Act, 1883. 

1884 

I 

Amending the Law relating to the granting 
of honorary degrees by the Universities at 
Calcutta, Madras and Bombay. 

The Indian Universities 
(Honorary Degrees) Act, 
1884. 

1885 

III 

Amending the Transfer of Property Act, 1882 , 

The Transfer of Property 
Act (1882) Amendment- 
Act, 1885. 


IX 

Amending the Excise Act, 1881, the Bengal 
Excise Act, 1878, and the Sea Customs Act, 
1878. 

The Excise and Sea Cus- 
toms Law Amendment 
Act, 1885. 

If 

XV 

Amending the Local Authorities Loan Act, 1879 

. The Local Authorities 
Loan Act (1879) Amend- 
ment Act, 1885. 

1886 

II 

Imposing a tax on income derived from sources 
other than agriculture. 

The Indian Income-tax 
Act, 1886. 


IV 

Amending section 265 of the Indian Contract 
Act, 1872. 

The Indian Contract Act 
(1872) Amendment Act, 
1886. 


X 

Amending the Code of Criminal Procedure, 1882, 

The Indian Criminal Law 



and certain other Acts. 

Amendment Act, 1886. 


1 This Act is now repealed by tbe Code of Criminal Procednre, 1898 (Act 6 of 1898)» Genl. Acts, Vol. V. 
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1886 

XVIII 

Amending Act XXXVI of 1858 . . 

The Indian Lunatic Asy- 
lums Act (1858) Amend- 
ment Act, 18 *^ 6 . 

1887 

II 

Amending the Sea Customs Act, 1878, the 
Excise Act, 1881, and the Indian Tariff Act, 
3882. 

The Sea Customs Act 
(1878) Amendment Act, 
1887. 


III 

Amending the Indian Evidence Act, 1872 

The Indian Evidence Act 
(1872) Amendment Act, 
1887. 

•1 

S> 

V 

Amending the Code of Crim/inal Proceavre. 
1882. 

The Criminal Troeedtire 
Code (1882^ Amendment 
Act, 1887. 

99 

VI 

Amending the Indian Companies Act, 1882 

The Indian Companies Act 
(1882) Amendment Act, 
1887. 

■^1888 

I 

Amending the Indian Stamp Act, 1879 . 

The Indian Stamp Act 
(1879) Amendment Act, 
1888. 

>9 

II 

Providing for the levy of a Cnstoms-dnty on 
Petroleum. 

The Petroleum (Customs- 
duty) Act, 1888. 

99 

VIII 

Removing donhts as to the legality of the levy 
of certain Tolls. 

The Indian Tolls. Act, 
1888. 

•99 

X 

Amending the Code of Civil Procedure and 
the Presidency Small Cause Courts Act, 
1882. 

The Presidency Small 
Cause Courts Law 

Amendment Act, 1888. 

99 

XI 

Mating an addition to the Indian Telegraph 
Act, 1885. 

The Indian Telegraph 
(Presidency -towns) Act, 
1888. 

>9 

XVII 

Amending the Indian Marine Act, 1 887 

The Indian Marine Act 
(1887) Amendment Act, 
1888. 

1889 

vni 

Amending the Sea Customs Act, 1878, and 
the Indian Tariff Act, 1882. 

The Sea Customs Act 
(1878) Amendment Act, 
1889. 

99 

XX 

Amending Act XXXVI of 18f8 

The Indian Lunatic Asy- 
lums Act (1858) Amend- 
ment Act, 18b9. 

1890 

II 

Amending Acts XVII of 1864, X of 1865, II of 
1874 and V of 1881. 

The Prohate and Adminis- 
tration Act, 1890. 


iJTbis Act is now repealed by the Code of Crim^n^a Procedure, 1898 (Act $ of 1898). Genl. Acts, Vol. V. 
SfThis Act is now repealed by the Indian Stamp Act, 1899 {2 of 1899), Genl. Acts, Vol. V. 

“ VOL. IV ' 2 M 
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1890 

Ill 

Amending Acts VI and VII o£ 1884 

The Indian Steamships. 
Law Amendment Act, 
1890. 


X 

Amending Act XXV o£ 1867 

1 The Press and Registration 
of Books Act (1867> 
Amendment Act, 1890. 

1# 

* 

# # # # 


i> 

XVI 

Amending the Births, Deaths and Marriages 
Registration Act, 1886. 

The Births, Deaths and 
Marriages Registration- 
Act (1886) Amendment 
Act, 1890. 

99 

XVIII 

Amending the Indian Fimigration Act, 1883 . 

The Indian Emigration 
Act (1883) Amendment 
Act, 1890. 

9» 

XIX 

Amending the Indian Salt Act, 1882 , 

The Indian Salt Act (1882)- 
Amendment Act, 1890. 

1891 

I 

i Amending the Cattle-trespass Act, 1871, and in- 
corporating therein Act XVIII of 1883. 

The Cattle-trespass Act 
(1871) Amendment Act, 
1891. 

M 

II 

Amending the Indian Christian Marriage Act, 
1872. 

The Indian Christian Mar- 
riage Act (1 872) Amend- 
ment Act, 3 891. 

99 

III 

Amending the Indian Evidence Act, 1872, and 
the Code of Criminal Procedure, 1882. 

The Indian Evidence Act 
(1872) Amendment Act, 
1891. 

»» 

ir 

Amending the Code of Criminal J^rocedurC) 
XB82, 

The Criminal Trocedure 
Code {1882) Amendment 
Act, 1891. 

99 

V 

Amending and supplementing the Indian Ports 
Act, 1889. 

The Indian Ports Act, 
1891. 

9» 

VI 

Amending certain Acts respecting Indian Mer- 
chant Shipping. 

The Indian Merchant 
Shipping Law Amend- 
ment Act, 1891. 

99 

vii; 

Amending Act X of 1841 .... 

The Indian P egistration of 
Ships Act (1841) Amend- 
ment Act, 1891. 

99 

IX 

Amending the Indian Merchandise Marks Act, 
1889, and the Sea Customs Act, 1878. 

The Indian Merchandise 
Marks and Sea Customs. 
Acts Amendment Act, 
1891, 


X Ihe 30try xelatinff to Act 14 of 1890. was repealed by ibe Petroleam Act, 1890 (8 of 1899), Genl. Acts, Vol, V,. 
- This Act is now repealed by the Code oi Cnnsiual Proccdnre, 1898 (Act B of 1£98), Geol. Acts, Vol. V. 
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SAort Titles. 
{ScJie(lulei\ 

THE SCHEDULE— 
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1 

2 

3 

4 

Tear. 

No. 

Subject. 

Short Title, 

1891 

X 

Amending the Indian Penal Code and the Code ' 
of Criminal Procedure, 1882. 

The Indian Criminal Law 
Amendment Act, 1891. 

9i 

XIII 

Amending the Inland Steam- vessels Act, 1884 . ' 

The Inland Steam- vessels 
Act (1884) Amendment 
Act, 1891. 

1892 

II 

Validating certain marriages solemnized under 
Part VI of the Indian Christian Marriage Act, 
1872. 

The Marriages Validation 
Act, 1892. 


VI 

Amending the Indian Limitation Act, 1877, 
and the Code of Civil JProcedure^ 

The Indian Limitation Act 
and Civil Brocedure Code 
Amendment Act, 1892, 

*1893 

V 

Legalising in certain cases the execution 
within British India of capital sentences 
which ham teen jpassed hy British Courts 
exercising in or with respect to territory 
"beyond the limits of British Indian ^uris- 
diction which the Governor General has 
in such territory. 

The Foreign Jurisdiction 
{Capital Sentences) Act, 
1893. 

*1894 

II 

Amending the Indian Boris Act, 1889 

The Indian Borts Act{18$6) 
Amendmeat Act, 1894. 


III 

Amending the Code of Criminal Procedure, 1882, 
and the Indian Penal Code. 

, The Indian Criminal Law 
Amendment Act, 1894. 

5 

»> 

VI 

Amending the Indian Stamp Act, 1879, wvth 
respect to policies of Sea and Fire Inswrance 
and Sale-certificates. 

The Indian Stamp Act 
{1879) Amendment Act, 
1894. 

99 

VII 

Amending the Prisoners Act, 1871 

The Prisoners Act (1871) 
Amendment Act, 1894, 

»« 

X 

Amending the Code of Criminal Brocedure, 
1882, 

The Criminal Brocedure 
Code {1882) Amendment 
Act, 1894. 

1895 

III 

Amending the Indian Penal Code, Act VI of 
1864,* and the Indian Bosi-qffice Act, 1866, 

The Indian Criminal Law 
Amendment Act, 1896. 

•« 

IV 

Amending sections 366 and 371 of the Code of 
Criminal Brocedure, 18S2. 

The Criminal Brocedure' 
Code {1882) Amendment 
Act, 1895. • 

99 

yii 

Amending certain sections of the Code of Civil 
Brocedure and the Punjab Laws Act, 1872. 

: The Punjab Laws Act 
Amendment Act, 1895. 

99 

VIII 

Amending Act V of 1861 (a?* Act for the Be 
gulation of Bolice), 

• The Police Act (1861) 
Amendment Act, 1895. 


1 These Acts have now been repeated by Acts 0 of 1808 and 5 of 1908, respectively Genl. Vol. YI. 

^ This Act has now been repealed by Prisoners Act, 1900 (3 of 1900], Genl. Acts, Vol, VI, 

» This Act has now been repealed by Act 16 of 1808, Genl. Acts, Vol. VI. .... ... 

So far as this Act relates to the Criminal Pruceduxe Code, 1882 (Act 10 of 1882), it has been repealed by 
the Code of Criminal Procedure, 1898 (Act 6 of 1808), Genl. Acts, Vol. V. 

® Tliis Act is now repealed by the Indian Stamp Act, 1899 (3 of 1899), Genl. Acts, Vol. Y. 

6 These Acts have now been repealed by the Code of Criminal Procedure, 1898 (Act 5 of 1898), 

7 This Act is now repealed by the Indian Post Office Act, 1893 (Q of 1898), Genl* Acts, Vol. V, 
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Short Titles. 
[Schedule.) 


[1897 : Act XIV. 


THE SCHEDULE— 


1 

2 

♦ 

3 

\ 

Year. 

No. 

Subject. 

Short Title. 

^1895 

XIII 

1 Amending sections 632 and 652 of the Code of 
Cml ’Procedure. 

1 

The Civil Procedure Code 
Amendment Act, 1895. 

1896 

I 

Amending the Indian Emigration Act, 1883 ... 

The Indian Emigration 
Act (1883) Amendment 
Act, 1896. 

99 

III 

Amending the Indian Tariff Act, 1894 

The Indian Tariff Act 
(1894) Amendment Act, 
1896. 

2 

»> 

IV 

Amending the Indian Ports Act, 1889 

The Indian Ports Act 
(1889) Amendment Act, 
1896. 


V 

Amending the Foreign Jurisdiction and ^xtra-'] 
dition Act, 1879. 

The Foreign Jurisdiction 
and Fxtradiiion Act 
(1879) Amendment Act 
1896. 

»* 

VI 

Amending the Indian Penal Code 

The Indian Penal Code 
Amendment Act, 1896. 

5> 

VII 

Amending the Presidency Small Cause Courts 
Act, 1882. 

The Presidency Small 
Cause Courts Act (1882) 
Ameudment Act, 1896. 


IX 

Amending ‘the Indian Railways Act, 1890 

The Indian Railways Act 
(1890) Amendment Act, 
1896. 

99 

.XI 

Amending the Legal Praclationers Act, 1879 

The Legal Practitioners 
Act, 1896. 

J» 

XIII 

Amending the Code of Criminal Procedure, 

1 1882. 

The Criminal Procedure 
Code (1882) Amendment 
Act, me. 

99 

XV 

Amending the Glanders and Farcy Act, 1879 , 

The Glanders and Farcy 
Act (1879) Amendment 
Act, 1896. 

tJl 

# 

« # * « # 

• n 

1897 

I i 

Amending Act XXXVII of 1850 {for regulat- 
ing Inquiries into the 'behaviour of Public 
Servants'). \ 

The Public Servants (In- 
quiries) Act (1860) 

Amendment Act, 1897. 


- XIII 

' ■ i 

Amending the Indian Stamp Act, 1879 

The Indian Stamp Act 
(1879) Amendment Act, 
1897. 


1 This Act is now fepealed by Act 6 o£ 1908, Genl. Acts, Vol, VI. 

® This Act is dow repealed by Act 16 of 1908, Genl. Acts, Yol. VI. 

3 This Act 18 now repealed by Act 16 of 1903, Genl. Acts, Yol. V. 

♦ This Act is»now repealed by the, Code of Criminal Procedure, 1898 (Act 6 of 1898), Genl, Acts. Yol. Y, 

* The entry relating, to Aot 16 of 1896 (to amend to Post OGdee Aot, 1866), was repealed by tne Indian* Post 

Office Act., 1898 (Act 6 of 1890), Genl. Acts, Yol. V. 

8 ThisAet is now r^roaled by the Indian Stamp Act, 1899 (II of 1899), Genl. Acts, Yol. II. *** 





1897 : Act XV.] 


Cantonments^ 


597 


V of 1896. 

xniof 

1889. 


V of 1896. 
Xniofl889. 


ACT No. XV OP 1897.1 

\22nd July, 1597.] 

An Act to repeal the Cantonments Act Amendment Act, 1896, 
and to amend the ^ Cantonments Act, 1889. 

Whbeeas it is expedient to repeal the Cantonments Act Amendment Act, 
1895, and to amend the ^ Cantonments Act, 1889 ; It is hereby enacted as 
follows : — 

1. (I) This Act may be called the Cantonments Act, 1897, and 
[2) It shall come into force at once. 

2. The Cantonments Act Amendment Act, 1896, is hereby repealed. 

3. In section 81 of the Cantonments Act, 1889, for the words or com- 
manding officer the words or commanding, medical or other officer shall 
be substituted. 


1 For Statement of Objects and Reasons, see Gazette of India, 1897, Pt. V, p. 118, and for 
Proceedings in Council, see {bid, 1897, Pt. VI, pp. 210 and 218. 

As being part of Act 13 of 1889, it is in force in Upper Burma (except tbe Shan States), 
see the Burma Laws Act, 1898 (Act 13 of 1898), Bur. Code. 

It has been extended to British Baluchistan by notification under s. 5 of the Scheduled Pis- 
tricts Act, 1874 (14 of 1874), see Gazette of India, 1898, Pt. II, p. 48. 

2 Supra. 


Tide and 
commence- 
ment. 

Repeal of Act 
V of 1896. 
Amendment 
of section 31 
of Act XIII 
of 1889. 
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Index. 

INDEX. 


[The references are to pnges^) 

Allahabad University Act, 1887 • 

Bankers’ Books Evidence Act, 1891 
« S> 31 i3 1893 

Amending Act, 1891 
« « 1807 

„ „ (Army) Act, 1894 

Birds, see Wild Birds Protection Act, 1887. 

Births, Deaths and Marriages Registration Act (1886) Amendment Act, 1890 
Books, see Press and Registration o£ Books Act (1867) Amendment Act, 1890. 
Cantonments Act, 1889 . 

Presidency towns, discharge of functions 
Authorities, Courts and Police 
Cantonment fund 
Police .... 

Definitions . . , , 

Enactments extension , 

Intoxicating drugs 

Offences under Act, Criminal Procedure Code not to apply 
Rules . , . , 

Spirituous liquors 
Taxation . . . , 

Cantonments Act, 1897 
Carriers, see Indian Railways Act, 1890. 

Cattle-trespass Act Amendment Act, 1891 
Charitable Endowments Act, 1890 , 

Administration of property , 

Rules . . , , 

Treasurer’s functions and powers 
Vesting orders 

Colonial Courts of Admiralty (India) Act, 1891 
Appointment of Courts . 

Construction of Indian Acts 
Court-fees , 

Companies, see Indian Companies Act (1882) Amendment Act, 1887. 
Copyright, see Inventions and Designs Act, 1888. 

Cotton Duties Act, 1896 . 

Application of Principal Act 
. Dejfinitions . 

Drawback . 

Duty ... * 


- 70 

. 340 
. 357 
. 326 
. 643 

. 471 

. 293 

. 152 
. 166 
. 154 
» . 161 
. 157 
. 153 
. 162 
. 157 
. 166 
. 162 
. 157 
. 159 
. 697 

. 296 
. 197 
. 198 
. 201 
. 200 
. 200 
. 32 

. 842 
. 343 
. 843 


. 516 
. 617 
. 615 
. 526 

r 617 
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Index* 


Cotton Duties Act, 1896 — contd. 

Export and Drawback . 520 > 

Inland customs duties 525- 

Inspection . • . • 

Offences and penalties ^ 522 

Beversal and modification of orders . 524 

Ka’esi 625. 

Transitory provisions 

Warehousing 519 

Courfc-fee, see Suits Valuation Act, 1887. 

Criminal Tribes Act, 1871, amended , ^ , , 54O 

Crown Grants Act, 1896 51 2 


Cruelty to Animals Act, see Prevention of Cruelty to Animals Act, 1890. 

Customs, see Sea Customs Act (1878) Amendment Act, 1887. 

Deck and Load Lines Act, 1891 344 

Desertion, see Indian Marine Act, 1887. 

Designs, see Inventions and Designs Act, 1888. 

Drawback, see Excise (Malt Liquors) Act, 1890. 

Endowments, see Charitable Endowments Act, 1890. 

Enemy, see Indian Marine Act, 1887. 


Epidemic Diseases Act, 1897 . . . 

. 

, 

. 

. 

, 


ft 


543 

Penalties . . . . « 

• 

, 

. 

, 




. 

544 

Protection to persons acting under Act 

. 

• 

• 

, 





545 

Special measures .... 

• 

. 

• 

, 


, 



544 

Evidence, see Civil Procedure Code Amendment Act, 1888. 
Excise (Malt Liquors) Act, 1890 * . * . 







292 

Drawback « . , . . 


« 

, 






203 

Pactbries, see Indian Factories Act, 1891. 

Forest Act, 1890 ..... 


» 

• 






193. 

Fund, see Cantonments Act, 1889. 

General Clauses Act, 1897 .... 


• 

• 


ft 




671 

Citation of enactments . 


« 



« 




584 

Definitions .... 





♦ 




671 

Powers and Functionaries . , 





« 




680 

Provisions as to Orders, Buies, etc. 









582 

Recovery of fines . , 


• 







683 

Buies of construction . 


• 







678 

Service by post . . . ^ 


• 







684 

Government Management of Private Estates Act, 

1892 

« 

• 






554 

Definitions ..... 


* 

ft 






854 

Levy of rates and charges 


• 




ft 



365- 

Power' to make rules . » 






ft 



356 

Guardian and Wards Act, 1890 ; 









206. 

Appointment of guardian . 


« 

• 






207 

Definitions 



> 






206 

Duties; rights and liabilities • • 


« 

9 






232 

Liability as trustee . . . 


• 

ft 






216 

Penalties .«>••« 


ft 







219 

Production of minor \ . 


ft 







209- 

Buies 

•« 








221 

Termination of guardianship . 

. 

ft 







217- 



Index, 
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Indian Articles of War Amendment Act^ 1894 

Indian Christian Marriage Act (1872) Amendment Act, 1891 

Indian Companies Act (1882) Amendment Act, 1887 

Debts, priority of . • • . . 

Indian Companies (Memorandum of Associations) Act, 1896 
Indian Criminal Law Amendment Acts, 1891, 1894, 1895 
Indian Evidence Act (1872) Amendment Act, 1887 

^'Revenue-officer,” defined .... 
Indian Evidence Act (1872) Amendment Act, 1891 

Indian Factories Act, 1891 

Indian Fisheries Act, 1897 

Arrest ....... 

Definitions ...... 

Destruction of fish ..... 

Rules . ...... 

Indian Marine Act, 1887 ...... 


Absence without leave , ... 

Application of Act XV of 1869 to Indian Marine Courts 

Arrests 

Arson 

, Communication with the enemy .... 

Contempt of Court 

Definitions . 

Desertion and absence without leave 

Drunkenness on duty ...... 

Execution of sentences ..... 

Indian Marine Courts 

Insubordination 

Jurisdictions and Powers 

Mutiny 

Keglect of duty 

Offences and punishments 

Procedure of Criminal Courts beyond British India 

Property of deceased persons and deserters 

Buies ........ 

Sleeping on watch 

Indian Marine Act (1887) Amendment Act, 1888 . 

Indian Merchandise Marks Act, 1889 .... 

Abetment in India of acts done elsewhere 
Costs of defence or prosecution .... 

Definitions 

False trade or property marks .... 

Forfeiture of goods . . ^ • 

Limitation of prosecutions ..... 

Piece goods defined ....... 

Stamping of piece goods- . ... 

Trade descriptions 

Trade property and other marks .... 
Unintentional contravention of the law . 


. 440 
. 300 
4 
4 

. 491 
319, 381, 477 
3 
3 

. 303 
. 319 
. 645 
. 647 
. 645 
. 646 
. 646 
. 4& 

. 61 
. 68 
. 64 

. 62 
. 49 

. 68 
. 46 

. 61 
. 62 
. 66 
. 69 

. 51 

. 66. 
. 60 
. 60 
. 48 

• . 64 

. 67 

- 48 

. 49 

. 118 
. 118 
. 129* 
. 127 
. 118 
. 119 
. . 124 

. 127 
. 128 
126^ 
. 121 
. 119 

12a 



Index, 


«02 

Indian Eailways Act, 1890 — contoU 


Wairranty in marked goods. 

. 

. 

. 

. 

. 



. 128 

Indian Merchandise Marks and Sea Customs Acts Amendment Act, 

1891 




. 316 

Indian Merchant Shipping Law Amendment Act, 1891 







. 805 

Indian OjQ&cial Secrets Act, 1869 








. 171 

Indian Penal Code Amendment Act, 1896 








. 528 

Indian Railways Act, 1890 








. 232 

Accidents .... 








. 266 

Articles to be declared and insured . 








. 285 

Carriage of passengers 








. 260 

.Carriage of property 








. 256 

Consbruction and maintenance of work 








. 236 

Pangerons or offensive goods . 








. 250 

Pefacing public notices 








. 271 

Pefinitions ..... 








. 2S3 

Inspection ..... 








. 235 

Offences by Railway servants 








. 269 

Offences by other than railway servants 








. 270 

Opening of railways 

. ' 







. 242 

Overs under bridges 








. 240 

Passengers ..... 








. 260 

Penalties and offences . 








267 

Railway Cqmmissions 








245 

Responsibility of Railway as carriers 








. 263 

Smoking ..... 








. 273 

Steam-tramways .... 








. 285 

Taxation by local authorities . 








, 

Trajffic facilities .... 








. 249 

Working of railways 








. 252 

Indian Railway Companies Act, 1896 








. 489 

Indian Railways Act (1890) Amendment Act, 1896 







. 533 

Indian Registration of Ships Act (1841) Amendment Act, 

1891 





. 313 

Indian Reserve Forces Act, 1888 








. 81 

Active and garrison reserves 








. 81 

Military law . , . , 








. 81 

Punishments , . , , 








. 81 

Indian Salt Act, 1882, Amendement Act, 1890 








. 294 

Indian Short Titles Act, 1897 . 








. 586 

Indian Steamships Law Amendement Act, 1890 








. 189 

Indian Tariff Act, 1894 .... 








. 384 

Indian Tariff Act, 1894, Amendment Act, 1896 








. 528 

Indian Telegraph (Presidency-towns) Act, 1888 



’ 





. 118 

Indian Tolls Act, 1888 . . , . 





* 



. 112 

Indian Volunteers Act Amendment Act, 1896 








. 534 

Application of Army Act 








. 534 

Call to actual service . 





f 



. 536 

Rules as to allowance 





9 



. 636 

Inland Bonded Warehouses Act, 1 896 , 








. 629 

Inland bonded waiehousea 








. 629 

Rules 








. .581 

Salt time-honds .... 








« 503 
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Inland Steam -vessels Act (1884) Amendment Act, 1891 338 

Insubordination, see Indian Marine Act, 1887. 

Intoxicating Drugs, see Cantonments Act, 3 889. 

Inventions and Designs Act, 1888 86 

Applications 107, 108 

Contemporaneous inventions 89 

Copyright, in design-i 104 

Definitions ............ 86 

Designs 103 

Exclusive privilege 91, 92 

Fees 108 

Licences, Governor General in Council empowered to grant . . . .301 

Eegister of inventions and designs ........ 90 

Rules and forms 108 

Land AcquisitioTi Act, 1894 363 

Acquisition of land at cost of local authority or company 380 

„ „ „ for companies 376 

„ „ part of a building .... .... 379 

Agreement with Secretary of State in Council 377 

Application of Code of Civil Procedure 380 

Apportionment of compensation 373 

Awards 372 

Cases of urgency . . - "... 369 

Compensation ............ 372 

Declaration of intended acquisition ........ 366 

Definitions . . ........ . . 364 

Enquiry into measurements, value and claims, and award by the Collector . . 868 

Payment ............ 383 

Penalty for obstruction . . .378 

Preliminary investigation . 366 

Proving of agreement between Railway Company and Secretary of State . . 377 

Reference to Court and procedure . . . . » . • . .370 

Rules 380 

Service of notices . . 37 1 

Stamp-duty . 380 

Talcing possession 369 

Temporary occupation of land 376 

Lansdovrno Dridge Act, 1892 363 

Application of Act, to roads and bridges 364 

Levy of tolls 353 

Legal Practitioners’ Act, 1896 587 

Posting touts . 538 

Local Authorities (Emergency) Loans Act, 1897 686 

Lunatic Asylums, see Indian Lunatic Asylums Act (1868) Amendment Act, 1889. 

Halt Liquors, see Excise (Malt Liquors) Act, 1887. 

Marine, see Indian Marine Act, 1887. 

Marriage, see Indian Christian Marriage Act (1872) Amendment Act, 1891. 

Marriages Validation Act, 1892 . 


. 361 
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IndeXi 


Measures of Lengtli Act, 1889 US* 

Medical inspection, see ITative Passenger Ships Act, 1887 . 

Merchandise Marks, see Indian Merchandise Marks Act, 1889. 

Merchandise Marks, see Indian Merchandise Marks and Sea Customs Acts Amendment Act, 

1891. 

Merchant Shipping, see Indian Merchant Shipping Law Amendment Act, 1891. 


Metal Tokens Act, 1889 114 

Definitions . , . . 114- 

Importation of pieces of metal for use as money 115 

Making pieces of metal for use as money ....... 114- 

Minor, see Guardian and Wards Act, 1890, 

Mutiny, see Indian Marine Act, 1887. 

Native Passenger Ships Act, 1887 26 

Deaths on voyage . 31,32 

Definitions ............ 27 

Medical inspection ........... 28 

Penalties 34 

Procedure as to offences 37 

Pules ...... ...... 8 , 30, 32 

Space for passengers . 30, 32 

Negotiable Instruments Act Amendment Act, 1897 654 

Official Secrets Act, 1889 .171 

Breach of official trust 174 

Definitions 17l 

Prosecution 172 

Partition Act, 1893 857 

Parties under disability .......... 858’ 

Power of Court to order sale instead of division 367 

Purchase by sharer 858 

Sales 869 

Passengers, see Indian Eailways Act, 1890. 

Passenger Ships Act, see Native Passenger Ships Act, 1887. 

Petroleum (Customs-duty) Act, 1888 78 

Pilgrim Ships Act, 1895 497 “ 

Consular reports 509 

Definitions 497 

Penalties 606* 

Procedure 608 

Buies 609 

Buies for voyages , 498 

Police Act, 1888 78 

Police Act (1861) Amendment Act, 1895 . 483* 

Presidency Small Cause Courts Act, 1895 473- 

Press and Begistration of Books Act (1867) Amendment Act, 1890 ...» 286 

Prevention of Cruelty to Animals Act, 1890 289 

Definitions ' 289 

Destroying animals . 292* 

Diseased animals at large 291 

Phuka 290- 

Search-warrants 291 



Index. 
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Prisons Act, 1894 

. 

. 



418 

Admission, removal and discharge of prisoners 





423 

Confinement in irons .... 





433 

. Definitions 





419 

Discipline of prisoners ..... 





424 

Duties of officers 





420 

Employment of prisoners .... 





425 

Extramural custody .... 





432 

Pood, clothing and bedding of civil and unconvicted criminal prisoners 



425 

. Health of prisoners .... 

• 

• 



426 

Offiences ...... 

« 

. 



428 

Officers ...... 

. 

. 



420 

Hules 

. 

. 



433 

Yisits to prisoners 

'Private Estate, see Government Management of Private Estates Acts, 1892. 



4,27 

Probate and Administration Act, 1889, 

. . 

. » 



130 

„ „ ,, 1890 . 





181' 

Provident Funds Act, 1897 .... 


• » 



567 

Definitions 


• » 

• 


567 

Soldiers’ estates ..... 



• 


669 

Provincial Small Cause Courts Act, 1887 





10 

Additional Judges 

• » 




32 

Application of the Code of Civil Procedure 

It • 




15 

Constitution of Small Cause Courts . 

• • 


• 


12 

Definitions 



» 


11 

Jurisdiction ...... 


• • 



14 

Officer's duties \ 





14 

Practice and procedure 


• • 



15 

Eegistrars 


• * 



15 

Small Cause Courts .... 





12 

Suits excepted from cognizance of Court 





14 

Suspension and removal of judges 





13 

Public Servants (Inquiries) Act, 1850, Amendment Act (1897) . 


• 


539 

Railway, see Indian Railways Act, 1890. 

Reformatory Schools Act, 1897 .... 





657 

Definitions 





658 

Inspections 





659 

Management ..... 





562 

Power to discontinue and establish 





558 

School requisites 





559 

Youthful offenders .... * 





559 

Persons over eighteen .... 

• r 




561 

Offences in schools ..... 

t 




563 

Power to deal in other ways 

c 




566 

Rules 





664 

Reserve Forces, see Indian Reserve Forces Act, 1888. 

Revenue Recovery Act, 1890 .... 

• 

• 



177 

Definitions 

• 

• 

• 

- 

177 

Property liable to sale under Act 

• 

• 


• 

178 
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Index, 


Hevemie Becovery Act, 1890 — contd, 

Eecovery in British India of demands arising beyond . . . . . 1Y9' 

Salt Act, see Indian Salt Act, 1890. 

Sea Customs Act (1878) Amendment Act, 1887 1 

„ „ ,, ,, ,, 1889 150 


Small Cause Courts Act, see Presidency Small Cause Courts Law Amendment Act, 1888. 


Specifications, see Inventions and Designs Act, 1888. 

Spirituous liquors, see Cantonments Act, 1889. 

Succession Certificates Act, 1889 137 

Applications 139' 

Definitions . .138 

Suits Valuation Act, 1887 . 5- 

Court-fees ... 6 


Tariff, see Indian Tariff Act, 1894. 

Taxation, see Cantonments Act, 1889. 

Tolls, see Indian Tolls Act, 1888. 

Trade-mark, see Merchandise Marks Act, 1889. 

Tramways Act, see Indian Eailways Act, 1890. 

Trustees, see Guardian and Wards Act, 1890. 

Dnivexsities, see Allahabad University Act, 1887 . 

Wards, see Guardian and Wards Act, 1890. 

Wild Birds Protection Act, 1887 76 

Definitions . ...... 76 

Eulos 75 



